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Title  3— 

The  President 


Billing  code  3195-01-M 


Presidential  Determination  No.  94-5  of  December  3,  1993 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Miaation  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $20,000,000  be  made  available 
from  the  U.S.  Emergency  Refugee  and  Migration  Assistance  Fund  to  meet 
the  urgent  and  unexpected  needs  of  certain  refugees,  conflict  victims,  and 
displaced  persons  in  Africa.  These  funds  are  to  be  contributed  to  the  United 
Nations  High  Commissioner  for  Refugees,  the  International  Committee  of 
the  Red  Cross,  and  the  International  Federation  of  Red  Cross  and  Red  Crescent 
Societies. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority  and  to  publish  this  memorandum  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  3,  1993. 


Justification  for  Presidential  Determination  Authorizing  the 
Use  of  $20,000,000  From  the  United  States  Emergency  Refu¬ 
gee  and  Migration  Assistance  Fund 


Under  section  2(c)(1)  of. the  Migration  and  Refugee  Assistance  Act  of  1962, 
as  amended,  22  U.S.C.  2601(c)(1),  the  President  may  authorize  the  furnishing 
of  assistance  from  the  United  States  Emergency  Refugee  and  Migration  Assist¬ 
ance  Fund  (the  Fund)  to  meet  “unexpected  urgent  refugee  and  migration” 
needs  whenever  he  determines  it  is  “important  to  the  national  interest” 
to  do  so.  A  drawdown  from  the  Fund  of  up  to  $20,000,000  is  required 
to  respond  to  unexpected  urgent  needs  of  certain  African  refugees,  conflict 
victims  and  displaced  persons.  This  drawdown  furthers  the  U.S.  national 
interest  by  providing  humanitarian  support  and  reducing  the  potential  for 
further  conflict. 
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Bomndi  ReAigees  $5,000,000 

The  unsuccessful  coup  d'etat  in  Burundi  in  late  October  sparked  renewed 
ethnic  violence  between  the  majority  Hutu  tribe  and  the  minority  Tutsis. 
Over  675,000  refugees  have  fled  Burundi  for  safety  in  Rwanda,  Tanzania 
and  Zaire,  bringing  the  total  number  of  Burundi  refugees  to  nearly  one 
million.  The  new  refugees  are  in  dire  need  of  tbod,  medicine,  shelter  and 
other  assistance.  Hie  United  Nations  High  Commissioner  for  Refugees 
(UNHCR)  has  issued  an  initial  appeal  for  $17,000,000,  and  the  International 
Federation  of  Red  Cross  and  Red  Crescent  Societies  (IFRC)  issued  an 
appeal  for  $3,200j000.  These  urgent  needs  could  not  be  foreseen  when 
the  FY  1994  budget  was  prepared.  A  drawdown  of  $5,000,000  is  proposed 
to  respond  to  the  UNHCR  and  IFRC  appeals. 

Sierra  Leonean  Refugees  and  Liberian  Displaced  Persons  $2,500,000 

The  signing  of  the  most  recent  Liberian  peace  accord  has  facilitated  the 
extension  of  relief  operations  to  conflict  areas  in  Liberia  previously  inacces¬ 
sible  for  security  reasons,  revealing  large  populations  utterly  destitute  and 
on  the  brink  of  famine.  In  Lofa  County,  Liberia,  175,000  Sierra  Leonean 
refugees  and  displaced  Liberians  suffer  widespread  malnutrition  and  illness. 
UNHCR  has  Just  issued  a  special  appeal  for  $9,500,000  to  bring  urgent 
assistance  to  these  victims.  These  urgent  needs  could  not  be  foreseen  when 
the  FY  1994  budget  was  prepared.  A  drawdown  of  $2,500,000  is  proposed 
to  respond  to  this  appeal. 

International  Committee  of  tfie  Red  Cross  Emergency  $12,500,000 

Appeal  for  Africa 

The  International  Committee  of  the  Red  Cross  (ICRC)  provides  vital  services 
to  conflict  victims  in  Africa.  In  addition  to  its  ongoing  relief  operations, 
for  which  the  U.S.  government  has  provided  funding,  new  crises  and  needs 
in  Africa  this  year  have  required  ICRC  responses  in  Angola,  Burundi,  Rwanda, 
Liberia,  Sudan,  Zaire  and  Chad.  In  1993,  the  ICRC’s  emergency  needs  have 
exceeded  expectations.  To  date,  the  ICRC  has  identified  additional  funding 
required  for  African  emergencies  in  the  amount  of  $54,000,000  and  is  ex¬ 
pected  to  need  forther  resources  for  its  Burundi  and  Angolan  programs. 
These  additional  urgent  needs  could  not  be  foreseen  whm  the  FY  1904 
budget  was  prepared.  A  drawdown  of  $12,500,000  is  proposed  to  respond 
to  increased  ICRC  needs  in  Africa. 


IFR  Doc.  93-30602 
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Proclamation  6635  of  December  9,  1993 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2461  and  2462)  (‘Trade  Act”),  and  having  due  regard  for  the 
eligibility  criteria  set  forth  therein,  I  have  determined  that  it  is  appropriate 
to  designate  Ky^zstan  as  a  beneficiary  developing  country  for  purposes 
of  the  Generalized  System  of  Preferences  (“GSP”). 

2.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  (“HTS”)  the  substance  of 
the  provisions  of  that  Act.  and  of  other  acts  afi^ecting  import  treatment, 
and  actions  thereunder. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  sections  501  and  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  General  note  3(c)(ii)(A)  to  the  HTS,  listing  those  countries  whose 
products  are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting 
“Kyrgyzstan”  in  alphabetical  order  in  the  enumeration  of  independent  coun¬ 
tries. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon¬ 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(3)  The  modifications  to  the  HTS  made  by  paragraph  (1)  of  this  proclama¬ 
tion  shall  be  effective  with  respect  to  articles  that  are:  (i)  imported  on 
or  after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  15  days  after  the  date  of  publication  of  this 
proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


IFR  Doc.  93-30627 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nK)st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  ur>der 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulations, 
Subpart  A — Size  Eligibility  Provisions 
and  Standards;  Function  and 
ResponsibiiitiM  of  SBA  Offices;  Size 
Poiicy  Board 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  hereby  amends  its 
regulations  governing  the  composition 
and  responsibilities  of  its  Size  Policy 
Board.  This  final  rule  reorganizes  the 
membership  of  the  Size  Policy  Board 
and  places  the  Board  under  the  direct 
authority  of  the  Deputy  Administrator. 
This  rule  abolishes  the  Technical  Size 
Advisory  Board. 

DATES:  This  rule  is  effective  December 
14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  M.  Jackson,  Director,  Size 
Standards  Staff.  Tel.:  (202)  205-6618. 
SUPPLEMENTARY  INFORMATION:  The  SBA 
Size  Policy  Board  considers  and  makes 
recommendations  to  the  Administrator 
relating  to  improvements  in  SBA 
regulations,  procedures  and  directives 
concerning  size  matters.  Most 
importantly,  the  SBA  Size  Policy  Board 
is  responsible  for  revievsring  and 
approving  recommendations  to  increase 
the  size  standard  for  a  particular 
industry  or  SBA  program.  On  August 
20, 1992,  the  SBA  issued  a  final  rule 
establishing  a  new  membership  of  the 
Size  Policy  Board. 

That  rule  also  established  a  Technical 
Size  Advisory  Board  to  address 
technical  issues  related  to  size  policy. 
SBA  now  believes  that  one  board  is 
sufficient  to  accomplish  the  desired 
goals  and  objectives  of  the  Agency.  The 
SBA  believes  that  with  the 
representation  of  senior  program 
managers  on  the  Size  Policy  Board,  the 


intent  and  function  of  the  Technical 
Size  Advisory  Board  can  be 
incorporated  into  one  Board.  This 
reorganization  is  designed  to  achieve 
this  goal  by  recomposing  the 
membership  of  the  Boaid  to  include,  as 
its  voting  members,  the  Deputy 
Administrator,  serving  as  the 
Chairperson,  two  Associate 
Administrators,  two  Assistant 
Administrators,  and  the  Chief  Counsel 
for  Advocacy.  Four  additional  non¬ 
voting  members  are  also  included  in  the 
composition  of  the  Board:  A  Regional 
Administrator,-  as  designated  by  the 
Administrator,  General  Counsel, 
Assistant  Administrator  for  Hearings 
and  Appeals,  and  the  Director  of  the 
Size  Standards  Stafil  Furthermore,  fiom 
time  to  time,  with  prior  approval  from  ^ 
the  Deputy  Administrator,  other  senior 
program  managers  or  their  respective 
representatives  will  be  afiorded  the 
opportunity  to  express  their  views  and 
concerns  regarding  issues  before  the 
Board  that  may  have  an  effect  on  their 
respective  programs.  The  Technical  Size 
Advisory  Board  no  longer  exists  as  a 
result  of  the  reorganization  of  the  Size 
Policy  Board. 

Due  to  the  fact  that  this  final  rule 
governs  matters  of  Agency  organization, 
management,  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation.  SBA  is  not  required  to 
determine  if  this  constitutes  a  major  rule 
for  purposes  of  Executive  Order  12866, 
to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  or  to  do  a  Federalism 
Assessment  pursuant  to  Executive  Order 
12612.  For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35,  SBA 
certifies  that  this  rule  will  not  impose 
any  new  reporting  or  recordkeeping 
requirements.  Finally,  fw  purposes  of 
Executive  Order  12778,  SBA  certifies 
that  this  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  Section  2  of  that 
Order. 

SBA  is  publishing  this  rule  governing 
Agency  organization,  procedure,  and 
practice  without  prior  notice  and 
opportunity  forpublic  comment 
pursuant  to  authority  contained  in  the 
Administrative  Proc^ure  Act,  5  U.S.C. 
553(b)(A). 


List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement, 
(kant  programs — business.  Loan 
programs-^usiness.  Small  business. 

For  the  reasons  set  forth  above, 
subpart  A  of  part  121  of  title  13,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  121— {AMENDED] 

1.  The  Authority  citation  for  part  121 
continues  to  read  as  follows; 

Authority:  15  U.S.C  632(a),  634(b)(6). 
637(a),  and  644(c). 

2.  In  §  121.303,  The  Size  Policy  Board, 
is  revised  to  read  as  follows: 

§  121.303  The  Size  Policy  Board. 

(a)  The  SBA  Size  Policy  Board 
considers  and  makes  recommendations 
to  the  Administrator  relating  to 
improvements  in  SBA  regulations, 
procedures,  and  policy  concerning  size 
matters,  including  size  standards. 

(b)  The  members  of  the  SBA  Size 
Policy  Board  are  as  follow: 

(1)  Deputy  Administrator, 
Chairperson; 

(2)  Associate  Administrator  for 
Procurement  Assistance; 

(3)  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development: 

(4)  Assistant  Administrator  for 
Financial  Assistance: 

(5)  Assistant  Administrator  for 
Innovation.  Research  &  Technology; 

(6)  Chief  Counsel  for  Advocacy; 

(7)  Regional  Administrator 
(designated  by  the  Administrator),  non¬ 
voting; 

(8)  General  Counsel,  non-voting; 

(9)  Assistant  Administrator  for 
Hearings  and  Appeals,  non-voting;  and, 

(10)  Director,  Size  Standards  Staff, 
non-voting. 

(c)  In  the  event  that  no  SBA  Deputy 
Administrator  has  been  appointed,  the 
Administrator  may  appoint  an  Acting 
Chairperson  to  the  SBA  Size  Policy 
Board. 

(d)  In  the  event  the  Deputy 
Administrator  is  unable  to  serve  as 
Chairperson,  the  Deputy  Administrator 
or  Administrator  may  appoint  an  Acting 
Chairperson 

(e)  In  the  event  a  voUng  or  non-voting 
member  is  unable  to  participate  in  a 
Board  meeting,  his  or  her  deputy,  or 
other  representative  approved  by  the 
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Chairperson,  may  participate  In  the 
meeting  on  his  or  her  behalf. 

Date:  December  6. 1993. 

Erskine  B.  Botvies. 

Administrator. 

(PR  Doc  93-30470  Filed  12-13-93: 8.45  am] 
BILUNQ  CODE  MlS-ei-M 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 
14CFRPart39 

CDocket  No.  ei-ASW-18;  Amendment  39- 
8724;  AD  03-21-10] 

Airworthiness  Directives;  Belt 
Helicopter  Textron.  Inc.  Model  214B 
and  214B-1  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron. 

Inc.  Model  214B  tmd  214B-1 
helicopters,  that  requires  a  reduction  of 
the  ipthement  life  of  the  main  rotor 
yoke  assembly  (assembly)  from  5.000  to 
3,750  hours’  time-in-service  and 
requires  repetitive  inspections  of  the 
assembly  for  straightness  at  intervals  not 
to  exceed  1.200  hours’  time-in-service. 
This  amendment  is  prompted  by  a 
recent  analysis  that  revealed  a 
deterioration  of  residual  compressive 
stresses  in  the  assembly  with  increased 
time-in-service.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  assembly,  loss  of  the  main  rotor, 
and  subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  fanuary  18, 1994. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Bell  Helicopter  Textron,  Inc., 
Attention:  Customer  Support,  P.O.  Box 
482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Office  of  the  Assistant  Chief  Counsel, 
4400  Blue  Mound  Road,  bldg  3B.  room 
158,  Fort  Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  K.  Henry,  Aerospace  Engineer. 
Rotorcraft  Certification  Office.  FAA. 
Rotorcraft  Directorate.  Southwest 
Region.  Fort  Worth.  Texas  76193-0170. 
telephone  (817)  624-5168,  fax  (817) 
740-3394. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron. 


Inc.  (BIfn)  Model  214B  and  214B-1 
helicopters  was  published  in  the 
Federal  Register  on  July  6, 1992  (57  FR 
29683).  That  action  proposed  to  require 
a  reduction  in  the  retirement  life  of  the 
main  rotor  yoke  assembly  (assembly) 
from  5,000  to  3,750  hours’  time-in¬ 
service  and  to  require  repetitive 
inspections  of  the  assembly  for 
straightness  at  intervals  not  to  exceed 
1.200  hours’  time-in-service. 
Additionally,  it  proposed  to  require 
installation  of  an  airspeed  versus 
altitude  decal,  part  number  (P/N)  214- 
075-256-105  for  BHTI  Model  214B-1 
helicopters  or  P/N  214-075—256-107  for 
BHTI  Model  214B  helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA’s  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  only  editorial 
changes. 

The  FAA  estimates  that  54  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  17 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$13,250  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$765,990. 

The  regulations  adopted  herein  will 
not  have  substantial  diibct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
’’significant  regulatory  action”  unde'r^ 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  . 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 


List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
Safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
dontinues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  93-21-10  Bell  Helicopter  Textron,  Inc. 
(BHTI):  Amendment  39-8724.  Docket 
Number  91-ASW-18. 

Applicability:  Model  214B  and  214B-1 
helicopters,  serial  numbers  (S/N's)  28001 
throu^  28070,  equipped  with  main  rotor 
yoke  assembly  (assembly),  part  number  (P/N) 
214-010-105-001,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  foilure  of  the  assembly,  loss  of 
the  main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  For  assemblies  that  have  3,700  hours'  or 
less  time-in-service  on  the  effective  date  of 
this  airworthiness  directive  (AD),  replace  the 
assembly  on  or  before  reaching  3,750  hours’ 
time-in-service.  For  assemblies  that  have 
more  than  3.700  hours*  time-in-service  on  the 
effective  date  of  this  AD,  replace  the 
assembly  within  the  next  50  hours’  time-in- 
service. 

(b)  Within  50  hours'  time-in-service  after 
the  efiective  date  of  this  AD.  install  new 
airspeed  versus  altitude  decals,  P/N  214- 
075-256-105  for  BHTI  Model  214B-1  and  P/ 
N  214-075-256-107  for  Model  214B 
helicopters. 

(c)  Within  50  hours’  time-in-service  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  of  1,200  hours’  time-in-service, 
inspect  the  yoke  for  straightness  in 
accordance  with  the  applicable  maintenance 
manual. 

Note  BHTI  Alert  Service  Bulletin  No.  214- 
87-37,  Revision  A,  dated  September  10. 

1987,  pertains  to  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager. 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  Fort  Worth.  Texas 
76193-0170.  Operators  shall  submit  their 
requests  throu^  an  FAA  Principal 
Maifttenance  Inspector,  who  may  concur  or 
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comment  and  then  send  it  to  the  Manager, 
Rotorcrah  Certification  Office- 
Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  This  amendment  becomes  effective  on 
January  18, 1994. 

Issued  in  Fwt  Worth,  Texas,  on  October  26, 
1993. 

Henry  A.  Armstrong, 

Acting  Manager,  Hotorcraft  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  93-30366  Filed  12-13-93;  8:45  ami 
BILLMQ  cooc  4»ia-i»-e 

14  CFRPart39 

[Docket  No.  93-CE-36-AD;  Amendment  39- 
8765;  AD  93-24-16| 

Airworthiness  Directives:  Puritan 
Bennett  Aero  Systems  Protective 
Breathing  Equipment,  119003  and 
119003-01  Units 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUIMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  certain  Puritan  Bennett  Aero 
Systems  protective  breathing  equipment 
(PBE),  119003  and  119003-01  units,  that 
are  installed  on  aircraft.  This  action 
requires  inspecting  the  affected  PBE 
unit  for  existence  of  a  yellow  label 
attached  to  the  red  rip  tag,  and  removing 
from  service  any  unit  that  does  not  have 
this  yellow  label.  Reports  of  deteriorated 
neck  seals  on  several  of  the  affected  PBE 
units  prompted  this  action.  The  actions 
specifted  by  this  AD  are  intended  to 
prevent  this  possible  reduced  protection 
because  of  a  deteriorated  neck  seal  on  a 
PBE  unit. 

EFFECTIVE  DATE:  February  4. 1994. 
ADDRESSES:  Service  information  that  is 
referenced  in  this  AD  may  be  obtained 
from  Puritan  Bennett  Aero  Systems 
Company,  Attention;  Customer  Service 
Department,  10800  Pflumm  Road. 
Lenexa.  Kansas  66215;  telephone  (913) 
469-5400,  extension  240;  facsimile 
(913)  469-8419.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  OfOce  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street,; 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Flores,  Aerospace  Engineer, 


Wichita  Aircraft  Certiftcation  Office, 

FAA.  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946—4133;  facsimile 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Puritan 
Bennett  Aero  Systems  PBE,  119003  and 
119003-01  units,  that  are  installed  on 
aircraft  was  published  in  the  Federal 
Register  on  June  25, 1993  (58  FR  34382). 
The  action  proposed  to  require 
inspecting  the  affected  PBE  units  for 
existence  of  a  yellow  label  attached  to 
the  red  rip  tag,  and  removing  firom 
service  any  unit  that  does  not  have  this 
yellow  label.  PBE  units  that  have  this 
yellow  labelare  not  susceptible  to  neck 
seal  deterioration,  and  therefore 
removing  these  units  horn  service  is  not 
required.  Figure  1  of  Puritan  Bennett 
Aero  Systems  Service  Bulletin  No. 
119003-35-1,  dated  February  15, 1993^ 
illustrates  the  location  of  this  yellow 
label. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received. 

One  commenter  concurs  with  the 
proposed  requirement  of  replacing  these 
PBE  units.  This  commenter  also 
recommends  examining  these  PBE  units 
to  ensure  that  the  packaging  is  secure, 
but  yet  is  not  so  difficult  to  open  as  to 
cause  a  new  problem  when  a 
crewmember  puts  it  on  (don).  The  FAA 
does  not  concur  that  this  examination 
should  be  mandatory  by  AD  action.  The 
Puritan  Beimett  PBE  119003  and 
119003-01  units  are  within  the 
requirements  of  Technical  Standard 
Order  (TSO)-Cll6,  Crewmember 
Protective  Breathing  Equipment.  TSO- 
C116  requires  that  crewmembers  be  able 
to  don  and  activate  these  units  within 
15  seconds.  Puritan  Bennetfhas 
provided  test  data  that  shows  that  units 
incorporating  the  proposed  action  meet 
TSO-tll6  requirements.  The  original 
PBE  units  tested  were  folded  with  the 
potassium  superoxide  canister  and  the 
oral-nasal  cone  compressed  against  each 
other.  The  PBE  hoods  manufactured 
after  August  1, 1992  (units  with  a 
yellow  tag  and,  therefore  not  susceptible 
to  neck  seal  deterioration),  are  folded 
with  the  canister  behind  the  oral-nasal 
cone.  This  new  configuration  prevents 
the  hood  from  pinching  when  it  is 
removed  frrom  the  stowage  container, 
and  also  improves  access  to  the  hood. 
The  propos^  AD  remains  unchanged  as 
a  result  of  the  comment. 


Two  commenters  request  a  change  in 
the  complianoB  time.  One  recommends 
18  calendar  months  instead  of  12 
calendar  months  in  order  to  allow 
Puritan  Bennett  enough  time  to  support  ; 
the  affected  operators  with  adequate 
parts.  The  other  recommends  24 
calendar  months  instead  of  12  calendar 
months  in  order  to  allow  the  airlines 
and  industry  the  needed  scheduling 
time  to  accomplish  the  proposed  action. 
The  FAA  has  determine  that  both  of 
these  recommendations  are  valid  and, 
because  the  unsafe  condition  referenced 
in  the  proposed  AD  is  one  that  is 
dependent  upon  the  occurrence  of 
another  unsafe  condition  (i.e.,  an 
aircraft  fire),  the  prop>osed  compliance 
time  is  changed  ^m  12  calendar 
months  to  24  calendar  months.  The 
FAA  believes  that  most  operators  will 
accomplish  the  proposed  action  within 
12  calendar  months. 

One  commenter  explains  that  the 
FAA’s  determination  of  the  cost  impact 
upon  U.S.  operators  is  misleachng  in 
that  the  FAA  estimates  that  12,000 
airplanes  are  affected,  and  then  bases 
the  total  fleet  cost  based  upon  12,000 
units  (one  unit  pm*  airplane).  In 
actuality,  each  airplane  is  equipped 
with  a  minimum  of  three  Puritan 
Bennett  PBE  units,  which,  with  the  way 
the  proposed  AD  is  worded,  would 
affect  at  least  36,000  imits  (12,000 
airplanes  X  3  units  each).  The  FAA 
concurs  that  the  cost  information  is 
misleading.  In  actuality,  there  are 
12,000  PBE  units  affected  and  not 
12,000  airplanes.  The  cost  analysis 
paragraph  of  the  proposed  AD  has  been 
revised  accordingly. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  excej^  for  the  change  in  the 
compliance  time  and  minor  ^itorial 
corrections.  The  FAA  has  determined 
that  this  change  and  the  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional 
burden  upon  the  public  than  was 
already  proposed. 

This  AD  action  is  presented  in 
calendar  time  instead  of  hours  time-in- 
service  because  the  condition  occurs 
regardless  of  whether  the  airplane  is 
utilized,  and  is  corrected  through  a 
factory  modiftcation.  For  these  reasons, 
the  airplane  operator  will  have  24 
calendar  months  to  comply  v/ith  the 
required  action. 

The  FAAestimates  that  12,000  units 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  unit  to  accomplish  the 
required  action,  and  that  the  average 
lalmr  rate  is  approximately  $55  an  hour. 
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Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $660,000.  This  figure  is 
based  upon  the  assumption  that  all 
units  will  be  removed  from  service.  The 
FAA  believes  that  many  of  these  units 
are  already  removed  from  service,  thus 
reducing  the  cost  impact  upon  U.S. 
operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febru^  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impa^tv  positive  or  negative,  on  a 
subs^tial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  ccmtacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1354(8).  1421 
and  1423;  49  U.S.C  106(^:  and  14  CFR 
11.89. 

$39.13  (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

93-34-16  Puritan  Bennett  Aero  Systems: 

Amendment  39-8765;  Docket  Na  93- ' 
CB— 36— AD. 

Applicability:  Cte¥naembet  Protective 
Breaming  Equipment  (PBE),  119003  and 
119003-01  Units,  that  are  installed  on.  but 


not  limited  to  the  following  airplanes  (all 
serial  numbers),  certificated  in  any  category: 


Manufacturer 

Models 

Airbus  irxiustries  _ 

A300.  A310,  and 

A320. 

Boeing . 

727,  737,  747,  757, 
and  767. 

McDonnell  Douglas  ... 

DCS.  DC9.  DC10. 

MD11.MD80. 

MD81.  MD82.  and 
MD83. 

de  Haviltand  . . 

DHO-8. 

British  Aerospace _ 

BAe  146  and  BAe  31. 

Lockheed  . 

L1011. 

Fokker . . . 

100. 

SAAB . . 

SF340. 

Aero^tiale _ 

ATR42  and  ATR72. 

Canadair - - - 

RJ. 

Shorts . 

360. 

Compliance:  Required  within  the  next  24 
calendar  months  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

To  prevent  failure  of  a  PBE  unit  because  of 
a  deteriorated  neck  seal,  accomplish  the 
following: 

(a)  Inspect  the  affected  PBE  unit  for 
existence  of  a  yellow  label  attached  to  the  red 
rip  tag.  Remove  from  service  any  unit  that 
does  not  have  this  yellow  label. 

Note  1:  Figure  1  of  Puritan  Bennett  Aero 
Systems  SB  No.  119003-35-1,  dated 
February  15, 1993,  illustrates  the  location  of 
this  yellow  label. 

Note  2:  PBE  units  not  having  a  yellow  tag 
may  be  shipped  to  the  manufacturer  at  the 
address  specified  in  paragraph  (d)  of  this  AD. 
The  unit  will  then  be  modified  and  shipped 
back  with  a  yellow  tag  attached  to  the  red  rip 
tag. 

(b)  Special  flight  permits  may  be  issued  in 
actxi^ance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 

'  requirements  of  this  AD  can  be 
accomplished. 

(d  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircr^ 
Certification  Office.  FAA,  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  OMnments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office  ’ 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Puritan  Bennett 
Aero  Systems  Company,  Attention:  Customer 
Service  Department.  10800  Pflumm  Road. 
Lenexa,  Kansas  66215;  or  may  examine  this 
document  at  the  FAA,  Central  R^on,  Office 
of  the  Assistant  Chief  Counsel.  Romn  1558, 
601  B.  12th  Street,  Kansas  City,  Missouri 
64106. 

(e)  This  amendment  (39-8765)  becomes 
effactive  on  February  4. 1994. 


Issued  in  Kansas  Gty,  Missouri,  on 
December  8. 1993. 

Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  DoaV3-30423  Filed  12-13-93;  8:45  ami 
Bn.lJNQ  CODE  SSIO-IS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

(Docket  No.  90F-0225] 

Indirect  Food  Additives:  Paper  and 
Papertxiard  Components;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  Octoter  6, 1993  (58  FR 
51994).  The  document  amended  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethylamine- 
epichlorohydrin  copolymer  as  a  sizing 
agent  in  the  manufacture  of  paper  and 
paperboard  products  intended  for  use  in 
contact  with  food.  The  document  %vas 
published  with  errors.  This  document 
corrects  those  errors. 

DATES:  Effective  October  6, 1993; 
written  objections  and  requests  for  a 
hearing  by  November  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Thomas  Johnson,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-2994. 

In  FR  Doc.  93-24473,  appearing  on 
page  51994  in  the  Federal  Register  of 
Wednesday,  October  6, 1993,  the 
following  correction  is  made: 

On  page  51996,  in  the  third  column, 
in  the  authority  for  part  176,  in  the  third 
line,  “CFR”  is  removed  and  “379(e)”  is 
corrected  to  read  “379e”. 

Dated:  December  6. 1993. 

Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  93-30427  Filed  12-13-93;  8:45  am] 

BAiMO  CODE  4tafr41-F 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Penicillin  G 
Benzathine  and  Penicillin  G  Procaine 
Sterile  Suspension 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Anthony 
Products  Co.  The  NADA  provides  for 
subcutaneous  over-the-counter  and 
prescription  use  of  penicillin  G 
benzathine  and  {>enicillin  G  procaine 
sterile  suspension  in  beef  cattle, 
intramuscular  prescription  use  in 
horses,  and  subcutaneous  and 
intramuscular  prescription  use  in  dogs 
for  the  treatment  of  bacterial  infections 
due  to  penicillin  susceptible 
microorganisms. 

EFFECTIVE  DATE:  December  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diaime  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  Anthony 
,  Products  Co.,  5600  Peck  Rd.,  Arcadia, 

'  CA  91006,  has  filed  NADA  65-506 
which  provides  for  subcutaneous  over- 
the-counter  and  prescription  use  of 
penicillin  G  benzathine  and  penicillin  G 
procaine  sterile  suspension  in  beef 
cattle,  intramuscular  prescription  use  in 
horses,  and  subcutaneous  and 
intramuscular  use  in  dogs  for  the 
treatment  of  bacterial  infections  due  to 
penicillin  susceptible  microorganisms. 
The  product  is  used  in  cattle  and  horses 
for  the  treatment  of  bacterial  pneumonia 
caused  by  Streptococcus  spp., 
Corynebacterium  pyogenes,  and 
Staphylococcus  aureus,  and  upper 
respiratory  infections  such  as  rhinitis  or 
pharyngitis  caused  by  C.  pyogenes-,  in 
horses  for  equine  strangles  caused  by 
Streptococcus  equi;  in  cattle  for  blackleg 
caused  by  Clostridium  chauvoei-,  and  in 
dogs  for  the  treatment  of  bacterial 
pneumonia  caused  by  Streptococcus 
spp.,  C.  pyogenes,  S.  aureus,  and  upper 
respiratory  infections  such  as  rhinitis  or 
pharyngitis  caused  by  C.  pyogenes. 
When  labeled  for  treating  horses,  beef 
cattle  and  dogs,  the  product  is  limited 
to  veterinary  prescription  use.  When 
labeled  for  treating  beef  cattle  only,  the 
product  is  for  over-the-counter  use.  The 
NADA  is  approved  as  of  November  8. 
1993,  and  me  regulations  are  amended 
in  21  CFR  522.1696a  to  reflect  the 


approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  tjian  * 
bioequivalence  or  residue  studies.)  and 
no  new  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  were  essential  to  the  approval 
and  conducted  or  sponsored  by  the 
applicant. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21  ! 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  signiflcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows; 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows; 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

§  522.1 695a  [Amended] 

2.  Section  522.1696a  Penicillin  G 
benzathine  and  penicillin  G  procaine 
sterile  suspension  is  amended  in 
paragraph  (b)(1)  by  revising  the  phrase 
“See  Nos.  000008, 000029, 000856,  and 
010515“  to  read  "See  Nos.  000008, 
000029,  000856;  000864,  and  010515” 
and  in  paragraph  (b)(3)  by  revising  the 
phrase  "See  Nos.  000069  and  010515  ’ 
to  read  "See  Nos.  000069, 000864,  and 
010515” 


Dated:  Decem'.wr  3, 1993. 

Richard  H.  Tesk^ , 

Acting  Director,  Center  for  Veterinary 
Medicine. 

IFR  Doc.  93-30430  Filed  12-13-93;  8:45  ami 
BILLINQ  CODE  4160-«1-f 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  PART  110 
[CGO  09-92-023] 

Disestablishing  Special  Anchorage 
Area,  Lake  Erie,  PuMn-Bay,  OH 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
disestablishing  the  Special  Anchorage 
Area  in  Put-In-Bay,  Lake  Erie.  The 
regulation  as  it  stands,  allows  vessels  to 
remain  in  the  anchorage  area  in  periods 
of  darkness  without  displaying  anchor 
lights  as  required  by  the  Navigational 
Rules.  In  the  interest  of  safety  and  the 
prevention  of  marine  incidents,  the 
Coast  Guard  intends  to  remove  the 
status  of  "Special  Anchorage  Area” 
from  Put-In-Bay  due  to  harbor  traffic 
congestion. 

DATES:  This  regulation  becomes 
effective  on  December  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Scott  J.  Smith, 
U.S.  Coast  Guard,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
Ninth  Coast  Guard  District,  room  2083, 
1240  East  Ninth  Street,  Cleveland,  Ohio, 
44199-2060,(216)522-3990. 
SUPPLEMENTARY  INFORMATION:  On 
October  16, 1992,  the  Coast  Guard  ' 
published  a  Notice  of  Proposed 
Rulemeking  in  the  Federal  Register  (57 
FR  47432,  October  16, 1992)  which 
considered  the  disestablishment  of  the 
special  anchorage  area  previously  in 
effect  at  Put-In-Bay,  Lake  Erie,  under  33 
CFR  110.84a. 

Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Captain  Roderick  A.  Schultz,  U.S.  Coast 
Guard,  project  oflicer.  Chief.  Ninth 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch, 
and  Lieutenant  Karen  E.  Lloyd,  U.S. 
Coast  Guard,' project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

Maritime  recreational  um  of  this  area 
has  increased  decidedly  since  the  issue 
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date  of  the  original  regulation. 

Customary  an^oring  extends  well 
outside  the  limits  of  the  special 
anchorage  area  and  consists  of  transient 
vessels  that  use  their  anchor  lights.  The 
regulation  as  it  stands,  allows  vessels  to 
remain  in  the  anchorage  area  in  periods 
of  darkness  without  displaying  anchor 
lights  as  required  by  the  Navigational 
Rules.  In  the  interest  of  safety  and  the 
prevention  of  marine  incidents  due  to 
congestion,  the  Coast  Guard  is  removing 
the  status  of  "Special  Anchora^  Area" 
from  Put-In-Bay. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  suHicient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
These  regulations  do  not  impose  any 
new  regulatory  requirements  in  an  area 
not  heretofore  regulated  by  the  Federal 
Government,  and  do  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities. 

Envjronmmtt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M1647S.1B, 
they  are  categorically  excluded  fitHn 
further  environmental  documentation. 

Economic  Assessment  and  Certification 

This  regulation  is  not  considered  a 
significant  regulatory  action  under 
Executive  Oder  12866  and  is  not 
significant  under  Department  of 
Transpmtation  regulatory  policies  and 
procedures  (44  FR 11034  of  February  26. 
1979).  The  impact  of  these  regulations  is 
expected  to  be  minimal,  and  the  Coast 
Guard  therefore  certifies  that,  if 
adopted,  they  will  not  have  a  «gnificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

Collection  of  Information 

These  regulations  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  110 

Andiorage  grounds. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  110  of  title  33, 
Code  of  Federal  Regulations,  as  follows: 


PART  IIO-^UiCHOAAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 2030, 2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-1(^. 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  tJ.S.C  1223 
and  1231. 

S  110.84a  [Removed] 

2.  In  Part  110,  Section  110.84a  is 
removed. 

Dated:  December  6. 1993. 

Rudy  K.  Peschel, 

BearAdmiml.  V.S.  Coa^  Guard,  Conunander, 
Ninth  Coast  Guard  District. 

(FR  Doc.  93-30490  Piled  12-13-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH-13-1-517S;  FRL-481»-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 

AQBtCY:  U.S.  Environmental  Protection 
Agency  (USH*A). 

ACTION:  Final  rule. 

SUMMARY:  U^PA  is  disapproving  a 
requested  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for 
particulate  matter  (PM)  and  nitrogen 
oxides  (NO,)  for  sources  within 
specified  source  categories  that  require 
continuous  emission  monitoring  (CEM) 
and  recording.  USEPA’s  action  is  based 
upon  a  revision  request  submitted 
the  State  to  satisfy  the  requirements  of 
the  Clean  Air  Act. 

EFFECTIVE  OATES:  This  action  will  be 
effective  February  14, 1994,  unless 
notice  is  rooeived  by  January  13, 1994. 
that  someone  wish^  to  sul^it  adverse 
or  critical  comments.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  William  L.  MacDowell, 
Chief.  Regulation  Development  Section. 
Air  Enforcement  Branch  (AE-17J), 
United  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Copies  of  the  State’s  submittal  and 
USEPA’s  technical  support  document 
are  available  for  inspM:tion  during 
normal  business  hours  at  the  following 
location:  United  States  Environmental 
Protecticm  Agency,  Region  5,  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard  (AE-17J),  Chicago,  Illinois 
60604. 


FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  Greene,  Air  Enforcement 
Branch,  R^ulaiion  Development 
Section  (A^17J),  United  ^tes 
Environmental  Protection  Agency, 
Regions,  Chicago,  Illinois  60604,  (312) 
886-6088. 

SUPPLEMENTARY  INFORMATION: 

On  January  5, 1987,  the  State  of  Ohio 
submitted  to  the  USEPA  a  revision  to 
the  Ohio  State  Implementation  Plan 
(SIP)  for  particulate  matter  and  nitrogen 
oxides  for  sources  within  specified 
source  categories  that  require 
continuous  emission  monitoring  (CEM) 
and  recording.  Tlie  revision  request 
consists  of  requirements  contained 
in  operating  permits  for  116  associated 
sources,  at  37  facilities. 

The  requirements  at  issue  are 
necessary  to  meet  the  general  guidelines 
established  in  section  110(a)(2)(F)(i), 

(ii),  and  (iii)  of  the  Clean  Air  Act  and 
the  specific  provisions  described  in  40 
CFR  part  51.  appendix  P.  Section 
110(a)(2)(F)  provides  that  the  SIP  must 
require  the  installation  of  equipment  to 
monitor  emissions  from  stationary 
sources,  periodic  reporting  of  such 
emissions  and  correlation  of  sudi 
reports  with  any  emission  limitations 
establi^ied  in  the  SIP  for  these  source 
categories.  In  appendix  P,  USEPA 
described  specific  minimum 
requirements  for  CEM  that  each  SIP 
must  include  in  cvder  to  be  approved 
under  the  provisions  of  40  CFR  51.214. 
CEM  plans  are  required  by  40  CFR 
51.214  to  provide,  as  a  minimum, 
legally  enforceable  procedures  for 
requiring  the  stationary  sources  to 
install  and  operate  CEM  equipment 

The  source  categories  and  the 
respective  monitoring  requirements 
identified  in  40  CFR  part  51,  appendix 
P  are  listed  below: 

1.  Fossil  fuel-fired  steam  generators. 
This  category  shall  be  monitored  for 
opacity,  nitrogen  oxide  emissions, 
sulfur  dioxide  emissions,  and  oxygen  or 
carbon  dioxide. 

2.  Fluid  bed  catalytic  cracking  unit 
catalyst  regenerators.  This  category  shall 
be  monitored  for  opacity. 

3.  Sulfuric  acid  plants.  This  category 
shall  be  monitored  for  sulfiir  dioxide 
emissions. 

4.  Nitric  acid  plants  with  greater  than 
300  tons  per  day  production  capacity 
shall  be  monitored  for  nitrogen  oxide 
emissions. 

This  revision  request  applies  to  the 
source  categories  (k  fossil  foel-fired 
steam  generators  (except  for  sulfur 
dioxide  (SO2)  emissions),  fluid  bed 
catalytic  cracking  unit  catalyst 
geparators,  and  nitric  acid  plants.  This 
revision  request  does  not  apply  to  the 
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monitoring  of  SO2  emissions  at  fossil 
fuel-fired  steam  generators  and  sulfuric 
acid  plants.  These  two  emission  sources 
are  covered  in  a  separate  Federal 
Register  rulemaking  (54  FR 1693),  dated 
January  17, 1989.  The  State  indicated 
that  there  are  no  nitric  acid  plants  in 
Ohio  with  a  production  capacity  greater 
than  300  tons  per  day. 

Following  is  a  list  of  the  37  facilities 
in  Ohio  that  are  subject  to  the  CEM 
requirements  in  the  SIP  revision 
request: 

Cincinnati  Gas  and  Electric  (OG&E) 
Company-W.C  Beckjord  Station 
CG&E  Miami  Fort  Station 
Cleveland  Electric  Illuminating  (CEI) 

Company  (Centerior  Energy)  Ashtabula 
Plant  “A” 

CEI  Ashtabula  Plant  “C” 

CEI  Avon  Lake  Plant 
CEI  Eastlake  Plant 
CEI  Lakeshore  Plant 
Columbus  and  Southern  Ohio  Electric 
(C&SOE)  Comp>any-Conesville  Station 
C&SOE  Poston  Station 
C&SOE  Pickaway  Station 
Dayton  Power  and  Light  (DP&L)  Company- 
Longworth  Station 
DP&L  J.M.  Stuart  Station 
DP&L  Hutchings  Station 
Mead  Paper-Chillicothe  Facility 
Ohio  Edison  (OE)  Company  Niles  Station 
OE  R.E.  Burger  Station 
OE  Toronto  Station 
OE  W.H.  Sammis  Station 
OE  Edgewater  Station 
OE  Gorge  Station 

Ohio  Power  (OP)  Company-Gavin  Plant 
OP  Cardinal  Operating  Company 
OP  Buckeye  Power,  Inc. 

OP  Muskingum  River  Plant 
Ohio  Valley  Electric  (OVE)  Company-Kyger 
Creek  Station 

Orrville  Municipal  Power  Plant 
Toledo  Edison  (TE)  Company  (Centerior 
Enetgy)-Acme  Station 
TE  Bay  Shore  Station 
Piqua  Municipal  Power  Plant 
Elkem  Metals  Company 
Goodyear  Tire  and  Rubber  Company-Akron 
Plant  II 

Procter  and  Gamble  Company 
The  Standard  Oil  Company-Lima  Refinery 
The  Standard  Oil  Company-Oregon 
Sun  Refining  and  Marketing  Company- 
Toledo  Refinery 

Champion  International.  Hamilton  Mill 
Champion  Papers 
Hamilton  Municipal  Electric  Plant 
The  opacity  CEM  requirements  apply 
to  34  of  the  above  facilities  with  fossil 
fuel-fired  steam  generators,  and  3  of  the 
above  facilities  with  petroleum  refinery 
fluid  bed  catalytic  cracking  unit  catalyst 
regenerators. 

The  State  of  Ohio  furnished  USEPA 
with  the  following  supplemental 
information  regarding  these  facilities 
subsequent  to  submittal  of  the  SIP 
revision  request.  The  Columbus  and 
Southern  Ohio  Electric  (Company  has 
changed  its  name  to  the  Columbus 


Southern  Power  Company  (CSPC). 

CSPC’s  Poston  Station  was  permanently 
shut  down  on  October  27, 1987.  The 
Standard  Oil  Company  of  Ohio  is  now 
owned  and  operated  by  the  British 
Petroleum  Oil  Company.  On  September 
1. 1988,  the  American  Municipal  Power- 
Ohio,  Inc.  (AMP-Ohio)  took  over  the 
ownership  and  operation  of  the  Elkem 
Metals  Company  boilerhouse. 

Final  Action 

USEPA  is  disapproving  the  requested 
revision  to  the  Ohio  SIP  for  particulate 
matter  for  the  sources  listed  above  that 
require  CEM  and  recording.  CEM  plans 
are  required  by  40  CFR  51.214  to 
contain  legally  enforceable  procedures 
for  requiring  stationary  sources  listed  in 
40  CFR  part  51,  appendix  P,  to  install 
and  operate  CEM  equipment.  Ohio’s 
CEM  requirements  for  monitoring  and 
reporting  are  contained  in  operating 
p)ermits  that  have  expired  and  are, 
therefore,  no  longer  enforceable. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
disapproving  it  without  prior  proposal. 
The  action  will  become  efiective  on 
February  14, 1994.  However,  if  we 
receive  notice  by  January  13, 1994,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action;  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  the  context  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  The  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  Office 
of  Management  and  Budget  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA ’s 
request.  This  request  continues  in  efiect 
under  Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 


prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  oh  small  entities.  (5  U.S.C  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

USEPA ’s  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  Federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
State  submittal  does  not  afiect  its  State- 
enforceability.  Moreover,  USEPA ’s 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  USEPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  impose  any  new  Federal 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  14, 

1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  tim^ 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Particulate  matter. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  December  2, 1993. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc.  93-30462  Filed  12-13-93;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-88  and  101-89 
[FPMR  Amendment  G-105] 

Motor  Vehicles 

AQEMCY:  Federal  Supply  Service,  GSA. 
ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  updates  fuel 
economy  objectives,  deletes  motor 
vehicle  acquisition  procedures,  and 
implements  the  revised  Standard  Form 
(SF)  91,  Motor  Vehicle  Accident  Report. 
This  regulation  is  issued  to  reflect  new 
fuel  economy  standards  issued  by  the 
Sec:retary  of  Transportation,  to  delete 
sections  that  are  duplicative  to  GSA 
procurement  programs  regulations,  and 
to  reflect  the  revision  of  SF  91  and  the 
cancellation  of  SF  91A,  Investigation 
Report  of  Motor  Vehicle  Accident,  and 
Optional  Form  26.  Data  Bearing  Upon 
Scope  of  Employment  of  Motor  Vehicle 
Operator.  The  intended  result  is  to 
provide  updated  fuel  eccmomy 
standards,  delete  repetitive  language  in 
the  regulation,  and  prescribe  updated 
forms  for  use  in  reporting  motor  vehicle 
accidents. 

EFFECTIVE  DATE:  December  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Moses.  Fleet  Management 
Division  (703-305-6273). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Or^r  12291  of  F^mrary  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  (m*  others;  or 
significant  adverse  eflects.  GSA  has 
b^d  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approacdi  involving  the  least 
net  cost  to  society. 

On  October  20. 1992,  FPMR 
Amendment  E-272,  Purchase  of  new 
motor  vehicles,  was  published  in  the 
Federal  Register.  Many  of  the  policies 
and  procedures  contained  in  that 
amendment  are  also  covered  in  41  CFR 
part  101-38.  In  light  of  the  cost 
associated  with  updating  duplicative 
sections,  41  CFR  101-38.103^1  through 
101-38.104-8  are  deleted. 

The  Secretary  of  Transportation 
establishes  yearly  fleet  average  fuel 


economy  objectives  for  passenger 
automobiles  and  light  tnicks.  ^ior  to 
this  amendment.  41  CFR  101-38.101-3 
provided  fuel  economy  objectives 
through  fiscal  year  1992  for  the 
combined  average  and  for  passenger 
automobiles,  and  through  fiscal  year 
1991  for  light  trucks.  The  Secretary  of 
Transportation  has  established  fuel 
economy  c^jectives  for  the  combined 
average  and  passenger  automobiles 
through  fiscal  year  1995,  and  for  light 
trucks  through  fiscal  year  1994. 
Accordingly,  the  FPMR  is  updated  by 
this  am«idment  to  reflect  these 
additional  objectives. 

In  accordance  with  41  CFR  101- 
38.601  and  101-39.4  all  motor  vehicle 
operators  are  required  to  complete 
Standard  Form  (SF)  91,  (previously 
titled  Operator’s  Report  of  Motor 
Vehicle  Accident)  and  SF  91— A. 
Investigation  Report  of  Motor  Vehicle 
Accidert,  whenever  they  are  involved 
in  an  accident.  Prior  to  this  amendment, 
operators  of  GSA  Interagency  Fleet 
Management  System  (I^S)  motor 
vehicles  were  also  required  to  complete 
Optional  Form  (OF)  26.  Data  Bearing 
Upon  Scope  of  Employment  of  Motor 
Vehicle  Operator,  whenever  they  were 
involved  in  an  acddenL  Some  of  the 
entries  on  the  SF  91,  SF  91-A,  and  OF 
26  are  duplicative  and  require  a 
burdensome  amount  of  time  to  repmt  an 
aoddent  Items  which  are  duplicated  on 
two  or  more  forms  include  vehicle 
operate  names,  addresses,  and 
t^phone  numbms;  vehicle 
descriptions;  v^iicle  ownership; 
location  of  Kcident;  and  a  narrative  of 
the  acddent.  Significant  data  elements 
have  been  taken  fiom  each  of  the  three 
forms  and  consolidated  on  the  revised 
SF  91.  Motor  Vehicle  Accident  Report. 
GSA  has  added  third  party  insurance 
information  (company  name,  address, 
telephone  number,  and  policy  number) 
to  the  revised  SF  91.  Operators  of  GSA 
IFMS  motmr  vehicles  are  already 
required  to  obtain  insurance  company 
information  using  regionally  prescribe 
forms. 

On  January  23. 1992,  GSA  published-  ^ 
a  notice  of  intmt  to  revise  SF  91  in  the 
Federal  Register.  The  notice  asked  for 
comments  fiom  all  interested  parties 
concerning  the  revised  SF  91  illustrated 
therein.  GSA  received  comments  fiom 
seven  Federal  agencies.  Six  of  the 
agencies  agreed  with  the  proposed  form 
with  minm  changes.  The  seventh 
agency,  the  Depertment  of  the  Treasury, 
requested  that  mocks  12-22  of  the  SF 
91-A  be  retained.  'Those  blocks 
provided  a  “chedc-the-correct-blodc” 
format  giving  insight  into  weather  and 
road  ccmditions  at  the  Mxudent  scene. 
GSA  did  not  adopt  that  suggestion  as  it 


would  have  been  redundant  to  other 
sections  of  the  revised  form.  The 
proposed  form  has  been  revised  to 
include  all  suggestions  received  as  a 
result  of  the  Federal  Register  notice 
with  the  exception  of  the  Department  of 
the  Treasury  comments  concerning 
blocks  12-22. 

Regulatory  Flexibility  Act 

This  amendment  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

List  ofSulqects 
41  CFR  Part  101-38 

Energy  conservation.  Government 
property  management.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

41  CFR  Part  101-39 

Claims.  Government  property 
management.  Motor  vefocles,  Sporting 
and  recordkeeping  requirements.  Safety. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  parts  101-38  and 
101-39  are  amended  as  follows: 

1.  The  authority  .citation  for  parts 
101-38  and  101-39  continues  to  read  as 
follows: 

Authority:  Sec  205(c).  63  Stat.  390;  (40 
U.S.C  486(c)). 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

2.  The  heading  for  subpart  101-38.1  is 
revised  to  read  as  follows: 

Subpart  101-88.1— FuM  Efficient  Motor 
V^icies 

3.  Section  101-38.100  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  101-8B.100  Scope  and  appllcabHtty. 

(a)  'This  subpart  prescribes  policies 
and  procedures  relating  to  energy 
conservation  in  motor  vehicles  used  for 
oflicial  purposes  by  the  Federal 
Government. 

***** 

4.  Section  101-38.101  is  revised  to 
read  as  follows: 

1101-88.101  Acqutoitiea  Of  motor 
veNideB. 

Motor  vehicles  diall  be  acquired  in 
accordance  with  41  CFR  part  101-26, 
subpart  101-26.5. 

§§  101-38.103-1, 101-88.104,  and  101- 

38.104- 1—101-88.104-8  IRemovMQ 

5.  Sections  101-38.103-1, 101- 
38.104,  and  101-38.104-1  through  101- 

38.104- 8  are  removed. 
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Subpart  101-38.1— (Amended] 

6.  Subpart  101-38.1  is  amended  by 


redesignating  certain  sections  as  set  out 
in  the  following  table: 


Old  section 

New  section 

101-38.101-1 . .  . . 

101-38.102 

101-38.101-2 . 

101-38.103 

101-38.101-3 . . . 

101-38.104 

101-38.102  . . . . 

101-38.105 

101-38.103 . 

101-38.106 

(d)  Executive  agencies  are  governed 
by  the  provisions  of  31  U.S.C.  1344  and 
1349  and  18  U.S.C.  641  which  dehne 
and  govern  the  use  of  motor  vehicles  for 
official  purposes. 

8.  Newly  designated  §  101-38.104  is 
revised  to  read  as  follows: 


7.  Newly  designated  §  101-38.103  is 
revi.sed  to  read  as  follows: 


§101-38.103  Mandatory  provisions 
affecting  the  acquisition  and  use  of  motor 
vehicles. 

(a)  Except  for  those  vehicles  exempted 
under  the  provisions  of  §  ioi- 
38.104(b)(6).  all  motor  vehicles  acquired 
for  ofHcial  purposes  by  executive 
agencies  shall  oe  selei^ed  to  achieve 
maximum  fuel  efficiency  and  limited  to 
the  minimum  body  size,  engine  size, 
and  optional  equipment  necessary  to 
meet  agencies’  requirements. 

(b)  Use  of  Government  limousines 
(class  V)  and  large  (class  IV)  sedans 
shall  be  eliminated.  Exceptions  shall  be 
made  only  for  the  President  and  Vice 
President  and  for  security  and  highly 
essential  needs.  Executive  agencies  shall 
certify  all  exceptions  to  the 
Administrator  of  General  Services. 

(c)  All  class  IV  and  V  sedans  shall  be 
replaced  by  class  II  or  smaller  sedans 
unless  a  cl^  III  is  absolutely  essential 
to  the  agency’s  mission  and  certified 
accordingly  to  the  Administrator  of 
General  Seivices. 


§101-38.104  Fuel  efficient  passenger 
automobiles  and  light  trucks. 

(a)  This  section  provides  policy 
governing  the  acquisition  of  fuel- 
efficient  passenger  automobiles  and 
light  trucks  by  executive  agencies  and 
provides  for  the  administration  of  a 
consolidated  Federal  fleet  plan  for  use 
in  monitoring  those  «quisitions.  'Iliis 
authority  is  derived  from  Executive 
Order  11912,  dated  April  13, 1976, 3 
CFR,  1976  Comp.,  p.  114),  and 
Executive  Order  12375.  dated  August  4. 
1982,  3  CFR,  1982  Comp.,  p.  202), 
which  designated  and  empower  the 
Administrator  of  General  Services  to 
perform,  without  approval,  ratification, 
or  otlier  action  by  the  President  the 
functions  vested  in  the  President  by 
section  510  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (89  Stat.  915, 15  U.S.C.  2010). 

(b)  The  acquisition  of  passenger 
automobiles  by  an  executive  agency 
shall  be  limited  to  class  LA,  IB.  or  II 
(small,  subccanpact.  or  compact)  unless 
the  agency  certifles  to  the  Administrator 
of  General  Services  that  a  larger  class 
vehicle  is  essential  to  the  agency’s 
mission.  The  certiflcation  shall  include 
the  reasons  for  requiring  a  vehicle  larger 
than  a  class  n.  compact. 

(1)  In  compliance  with  Executive 
Orders  11912  and  12375,  GSA 


administers  a  consolidated  Federal  fleet 
program  to  monitor  passenger 
automobiles  and  light  trucks  acquired 
by  executive  agencies.  The  program  is 
based  upon  the  actual  vehicle  leases  and 
purchases  of  passenger  automobiles  and 
light  trucks,  reported  by  vehicle  class, 
by  executive  agencies  to  GSA.  GSA 
administers  the  program  by  maintaining 
a  master  record  of  the  miles  per  gallon 
ratings  for  passenger  eutomc^iles  and 
light  trucks  actually  acquired  by  ejudi 
agency  during  the  fiscal  year.  Tlie  GSA 
program  will  be  used  to  verify  that  each 
agency’s  vehicle  leases  and  purchases 
conform  with  Executive  Order  12375; 
i.e.,  the  agency  will  achieve  the  fleet 
average  fuel  economy  for  the  applic^le 
fiscal  year. 

(2)  The  Federal  fleet  program  enables 
GSA  to  determine  the  total  fleet  average 
fuel  economy  achieved  by  all  executive 
agencies  at  the  end  of  each  fiscal  year 
and  to  provide  management  assistance 
to  agencies  to  ensure  compliance  with 

*  Executive  Order  12375.  Copies  or 
synopses  of  actual  vehicle  leases  and 
vehicle  purchases  not  procured  through 
the  GSA  Automotive  Commodity  Center 
shall  be  forwarded  to  the  General 
Services  Administration.  ATTN:  FBF, 
Washington.  DC  20406,  not  later  than 
DecembOT  1st  of  eadr  year,  in 
accordance  with  the  requirements  set 
forth  in  §  101-38.105. 

(3)  Passenger  automobiles  and  light 
trucks  acquired  by  executive  agencies 
must  meet  the  fleet  aversge  fiiel 
economy  objectives  set  fiarth  below  for 
the  appropriate  fiscal  year: 


Miles  per  gallon 


Light  trucks 

Fleet  aver- 

Fleet  aver- 

age  tueiz 

age  kreiz 

ecotx>my 

economy 

4x2 

4x4 

1977  _ 

1978  _ 

1979  _ 

1980  _ 

1981  . 

1982  _ 

1983  _ 

1984  _ 

1986  _ _ 

1986  _ _ 

1987  . . . 

1988  _ _ 

1989  _ 

1990  _ 

1991  . . i _ 

1992  _ 

1993  _ 

1994  . 
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Fiscal  year 

Miles  per  gallon 

Average 
fuel'  ecorv 
omy  starxl- 
ard 

Passenger 

automobtles 

Light  trucks 

Fleet  aver¬ 
age  fuel3 
ecoTKNny 
4x2 

Fleet  aver¬ 
age  fuel2 
economy 
4x4 

1 QQ*;  beyond . . . 

27.5 

27.5 

(") 

C) 

'  Established  by  section  502  of  the  Motor  Vehicle  Information  and  Cost  Savings  Act  (89  Stat  902, 15  U.S.C.  2002)  and  the  Secretary  of  Trans¬ 
portation. 

2  Established  by  the  Secretary  of  Transportation  and  mandated  by  Executive  Order  12003  through  fiscal  year  1981  and  by  Executive  Order 
12375  beginning  in  fiscal  year  1982. 

3Reet  average  fuel  econorrry  for  light  trucks  is  the  combined  fleet  average  fuel  econorrry  for  all  4x2  and  4x4  light  trucks. 

*  Requirements  not  yet  established  by  the  Seaetary  of  Transportation. 


(4)(i)  The  method  of  calculating  the 
fleet  average  fuel  economy  uses 
harmonic  averaging  and  is  specihcally 
required  by  section  510  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (89  Stat.  915;  15  U.S.C.  2010)  and 
applies  to  the  calculations  for  passenger 
automobiles  and  light  trucks.  A  sample 
of  the  method  used  to  calculate  the  fleet 
average  fuel  economy  is  shown  in 
paragraph  (b)(4)(ii)  of  this  section.  This 
information  is  derived  from  the  total 
number  of  vehicles  to  be  acquired  by  an 
agency  and  the  Environmental 
Protection  Agency  (EPA)  miles  per 
gallon  rating  provided  by  GSA  in 
accordance  with  §  101-105(a). 

(ii)  Light  trucks:  4x2.  total  number 
(600)  divided  by: 

(A)  Six-cylinder  automatic 
transmission  van-wagons  and  van- 
panels  (200)  divided  by  17  mpg:  plus 

(B)  Eight-cylinder  automatic 
transmission  van-wagons  and  van- 
panels  (75)  divided  by  16  mpg:  plus 

(C)  Six-cylinder  manual  transmission 
pick-ups  (100)  divided  by  24  mpg;  plus" 

(D)  Six-cylinder  automatic 
transmission  pick-ups  (200)  divided  by 
20  mpg;  plus 

(E)  Six-cylinder  automatic 
transmission  sedan  deliveries  (25) 
divided  by  21  mpg. 

600 

■  200  75  100  200  25 

- -f  —  - +  — 

17  16  24  20  21 

^ _ 600 _ 

“  1 1.765 -I- 4.688 -I- 4.1 67 -I- 1 0.0 -I- 1.1 90 

_  600  _  18.9  (Rounded  to 
31.810  nearest  0.1  mpg 

(5)  An  agency  may  request 
exemptions  from  paragraph  (b)(4)  of  this 
section  for  light  trucks  or  categories  of 
light  trucks  if  they  are  determined  to  be 
appropriate  in  terms  of  energy 
conservation,  economy,  efliciency.  or 
service.  Agencies  shall  submit  these 
requests  in  writing  to  the  Administrator 


of  General  Services,  Washington,  E)C 
20405,  and  shall  state  the  reasons 
supporting  the  request  for  exemption. 

The  Administrator  will  review  the 
request,  determine  if  the  request  is 
appropriate,  and  advise  the  requesting 
agency  of  the  determination.  Light 
trucks  exempted  under  the  provisions  of 
this  paragraph  shall  not  be  included  in 
the  calculation  of  an  agency's  fleet 
average  fuel  economy. 

(6)  This  subpart  does  not  apply  to 
passenger  automobiles  and  light  trucks 
design^  to  perform  combat-related 
missions  for  the  U.S.  Armed  Forces  or 
designed  for  use  in  law  enforcement  or 
emergent^  rescue  work. 

9.  Newly  designated  §  101-38.105  is 
revised  to  read  as  follows: 

S  101-38.105  Agency  purchase  and  lease 
of  motor  vehicles. 

(a)  Executive  agencies  that  comply 
with  the  provisions  of  §  101-26.501-1 

(b)  and  (c)  of  this  chapter  may  acquire 
vehicles  without  using  the  services  of 
the  GSA  Automotive  (Dommodity 
Center.  Copies  of  actual  vehicle  leases 
and  purchases  acquired  for  domestic 
fleets  which  are  not  procured  through 
the  GSA  Automotive  Commodity  Center 
will  be  furnished  to  the  General 
Services  Administration.  ATTN:  FBF, 
Washington.  DC  20406.  Each 
submission  shall  use  the  unadjusted 
combined  city/highway  mileage  ratings 
for  passenger  automobiles  and  light 
trudis  developed  by  the  Enviromtiental 
Protection  Agency  (EPA)  for  each  fiscal 
year.  The  submissions  shall  be 
forwarded  to  GSA  as  soon  as  possible 
after  the  purchase  or  effective  date  of 
the  lease.  All  submissions  for  the 
previous  fiscal  year  shall  reach  GSA  by 
December  1st  of  each  year.  GSA  issues 
information  concerning  the  EPA  mileage 
ratings  and  miles  per  gallon  rating 
guidance  to  assist  agencies  in  the  timely 
planning  of  their  acquisitions.  Agencies 
not  intending  to  purchase  or  lease 
vehicles  or  agencies  that  satisfy  their 
total  motor  vehicle  requirements 
through  the  GSA  Interagency  Fleet 


Management  System  shall  so  inform 
GSA. 

(b)  The  submission  of  actual  vehicle 
leases  and  agency  purchases  or 
synopses  for  passenger  automobiles  and 
light  trucks  acquired  during  the  fiscal 
year  includes  vehicles  whi^  were 
procured  or  leased  for  use  in  any  State 
or  (Commonwealth  of  the  United  States 
and  the  District  of  Columbia.  Agencies 
shall  not  include  passenger  automobiles 
and  light  trucks  which  are: 

(1)  Procured  or  leased  for  use  outside 
the  foregoing  areas; 

(2)  Designed  to  perform  combat- 
related  missions  for  the  U.S.  Armed 
Forces:  or 

(3)  Designed  for  use  in  law 
enforcement  or  emergency  rescue  work. 

(c)  Requisitions  for  passenger 
automobiles  and  light  trucks  sent  to 
GSA  for  procurement  action,  but  for 
which  a  contract  is  not  awarded  during 
the  same  fiscal  year  the  requisitions  are 
submitted,  shall  be  includ^  in  the 
agency’s  vehicle  lease  and  purchase 
record  for  the  fiscal  year  in  which  the 
contract  is  awarded. 

(d)  When  a  vehicle  lease  contains  an 
option  to  renew  and  the  option  is 
exercised,  that  renewal  action  shall  not 
be  included  as  a  new  acquisition. 
However,  before  the  exercise  of  the 
renewal  option,  an  agency  must  submit 
its  requirements  to  GSA  in  accordance 
with  §  101-39.204  of  this  chapter  to 
determine  if  the  requirement  can  be 
satisfied  through  the  Interagency  Fleet 
Management  System. 

(e)  In  order  to  maintain  a  master 
record  of  all  leased  passenger  vehicles 
and  light  trucks  under  8,500  pounds 
(GVWR),  agencies  shall  forward  to  the 
General  Services  Administration, 
ATTN:  FBF,  Washington.  DC  20406, 
copies  of  lease  agreements  for  those 
vehicles  leased  for  a  period  of  60 
continuous  days  or  more,  or  they  may 
submit  the  following  information: 

(1)  Number  of  vehicles,  by  category; 

(2)  Year; 

»  (3)  Make; 

(4)  Model; 
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(5)  Transmission  type  (if  manual, 
number  of  forward  speeds); 

(6)  Cubic  inch  displacement; 

(7)  Fuel  system  (fuel  injection  or 
cailHiretor  (number  of  barrels)); 

(8)  Monthly  lease  cost; 

(9)  Duration  of  lease  (include  option 
to  renew); 

(10)  Vehicle  type  (4x2  or  4x4 — light 
trucks  only); 

(11)  Gross  vehicle  weight  rating 
(GVWR);  Light  trucks  only;  and 

(12)  Lessor's  name  and  address. 

(0  Submission  of  requisitions  for 

procurement  or  requests  for  authority  to 
lease  vehicles,  which  in  the  judgment  of 
GSA  will  result  in  nonoomplianoe  with 
the  fleet  average  fuel  economy  by  the 
end  of  the  fiscal  year,  may  result  in 
requisitions  being  held  in  abeyance 
pending  adjustment  to  the  agency's 
acquisition  plan  to  ensure  compliance 
with  fuel  economy  requirements. 

(g)  Requisitions  submitted  to  GSA  for 
vdiicles  shall  conform  to  the 
requirements  of  §  101-25.501  of  this 
chapter. 

(h)  Agencies  may  request  GSA 
assistance  when  planning  their 
acquisitions  by  contacting  the  General 
Services  Administration.  ATTN:  FBF. 
Washington.  DC  20406. 

(i)  Information  concerning  vehicles 
purchased  for  agencies  by  the  GSA 
Automotive  Commodity  Center  is 
provided  internally;  therefore,  vehicles 
procured  by  GSA  are  not  required  to  be 
reported. 

10.  Newly  designated  §  101-38.106  is 
revised  to  read  as  follows: 

§101-38.106  Leasing  for  motor  vehicles. 

(a)  Under  the  provisions  of  §§  101- 
38.103  and  101-38.105(d).  all 
requirements  for  leased  motor  vehicles 
that  are  needed  by  Federal  executive 
agencies  for  60  consecutive  days  or 
more,  shall  be  submitted  to  General 
Services  Administration,  ATTN;  FBF, 
Washington.  E)C  20406,  for  a 
determination  of  whether  the 
requirements  can  be  satisfied  through 
the  Interagency  Fleet  Management 
System.  The  request  shall  be  prepared 
in  accordance  with  the  requirements  of 
§  101-39.204  of  this  chapter. 

(b)  All  charter  services  are  exempted 
from  the  provisions  of  this  section. 

Subpart  101-38.6— Reporting  Motor 
Vehicle  Accidents 

11.  Section  101-38.601  is  revised  to 
read  as  follows: 

§  101-36.601  Accident  reporting  forms  and 
their  use. 

The  Standard  forms  available  to  all 
executive  agencies  for  use  in  reporting 
motor  vehicle  accidents  are  listed 


below.  Accident  reports  pertaining  to 
agency-owned  or  -leased  vehicles  shall 
be  processed  in  accordance  with 
applicable  agency  directives.  Accident 
reports  pertaining  to  GSA  Interagency 
Fleet  Management  System  vehicles  shall 
be  processed  in  accordance  with  41  CTR 
part  101-39,  subpart  101-39.4. 

(a)  Standard  Form  91,  Motor  Vehicle 
Accident  Report,  should  be  completed 
at  the  time  and  on  the  scene  of  the 
accident,  insofar  as  possible,  regardless 
of  the  extent  of  damage  to  the  vehicle. 

A  Standard  Form  91  should  be  carried 
at  all  times  in  Government-owned  and 
-leased  motor  vehicles. 

(b)  Standard  Form  94.  Statement  of 
Witness,  should  be  carried  at  all  times 
in  Government-owned  and  -leased 
vehicles  and  should  be  completed  by 
persons  who  witness  an  accident. 
Standard  Form  94  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  3090-0033. 

PART  101-39— tNTERAQENCY  FLEET 
MANAGEMENT  SYSTEMS 

Subpart  101-39.3 — Use  and  Care  of 
GSA  bileragency  Fleet  Management 
System  Vehicles 

12.  Section  101—39.306  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  101-39.306  Operator's  packet 
***** 

(g)  Accident  reporting  kit  which 
contains: 

(1)  Standard  Form  91,  Motor  Vehicle 
Accident  Report;  and 

(2)  Standard  Form  94,  Statement  of 
Witness. 

***** 

Subpart  101-39.4— Accidents  and 
Claims 

13.  Section  101-39.401  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  101-39.401  Reporting  of. accidents. 
***** 

(b)  In  addition,  the  vehicle  operator 
shall  obtain  and  record  information 
pertaining  to  the  accident  on  Standard 
Form  91,  Motor  Vehicle  Accident 
Report.  Only  one  copy  of  the  Standard 
Form  91  is  required.  When  completed, 
the  Standard  Form  91  shall  be  given  to 
the  vehicle  operator’s  supervisor.  The 
vehicle  operator  shall  also  obtain  the 
names,  addresses,  and  telephone 
numbers  of  any  witnesses  and.  wherever 
possible,  have  witnesses  complete 
Standard  Form  94,  Statement  of 
Witness,  and  give  the  completed 
Standard  Form  94  and  other  related 
information  to  his  or  her  supervisor. 


1110  vehicle  operator  shall  make  no 
statements  as  to  the  responsibility  for 
the  acxideat  ekoept  to  his  or  her 
supervisor  or  to  a  Government 
investigating  officer. 

(c)  Whenever  a  vehicle  operator  is 
injured  and  cannot  comply  with  the 
above  requirements,  the  agency  to 
which  the  vehicle  is  issued  shall  report 
the  accident  to  the  State,  county,  or 
municipal  authorities  as  required  by 
law,  notify  the  GSA  IFMS  fleet  manager 
of  the  center  issuing  the  vehicle  as  soon 
as  possible  after  the  accident,  and 
complete  and  process  Standard  Form 
91.  A  complete  copy  of  the  accident 
report  shall  be  forwarded  to  the 
appropriate  GSA  office  as  outlined  in 
tte  v^icle  operator’s  packet 

14.  Section  101—39.403  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c),  respectively,  and 
revising  them  to  read  as  follows: 

§101-39.403  Investigation. 
***** 

(b)  Tlie  agency  employing  the  vehicle 
operator  shall  investigate  the  accident 
within  48  hours  after  the  actual  time  of 
occurrence.  Also,  GSA  may  investigate 
any  accident  involving  an  IFMS  vehicle 
when  deemed  necessary.  Should  such 
investigation  develop  additional 
information,  the  additional  data  or  facts 
will  be  furnished  to  the  using  agency  for 
its  information. 

(c)  Two  copies  of  the  complete  repmt 
of  the  investigation,  including  (when 
available)  photo^phs,  measurements, 
doctor’s  certificate  of  bodily  injuries, 
police  investigation  reports,  operator’s 
statement,  agency’s  investigation 
reports,  witnesses’  statements,  the 
Motor  Vehicle  Accident  Report  (SF  91), 
and  any  other  pertinent  data  shall  be 
furnished  to  the  manager  of  the  GSA 
IFMS  fleet  management  center  issuing 
the  vehicle. 

Dated;  September  28, 1993. 

Julia  M.  Stasch, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  93-29992  Filed  12-13-93;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1602 

Procedures  for  Disclosure  of 
Information  Under  the  Freedom  of 
Information  Act 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule;  delay  of  elective 
date. 
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SUMMARY:  This  final  rule  delays  the 
effective  date  of  revisions  to  45  CFR  part 
1602,  the  Legal  Services  Corporation’s 
("LSC”  or  “Corporation”)  regulation 
implementing  the  Freedom  of  . 

Information  Act  (“FOIA”)  because  of 
enactment  of  Public  Law  103-121.  The 
final  rule  will  become  effective  on 
October  2, 1994. 

EFFECTIVE  DATE:  This  docunient  is  j 
effective  October  27, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel. 
202-336-8810. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  amending  45  CFR  part  1602  was 
published  on  October  13, 1993,  with  an 
effective  date  of  November  12, 1993,  58 
FR  52918.  Before  the  rule  became 
effective,  the  Corporation’s  fiscal  year 
1994  appropriations  act  became  law 
(Pub.  L.  103-121, 107  Stat.  1184).  The 
appropriations  act  contains  a  proviso 
that  delays  the  effective  date  of  any 
regulations  adopted  by  a  non-confirmed 
LSC  Board  after  Octol^r  1, 1990  until 
after  October  1, 1994.»  Because  part 
1602  was  adopted  by  a  non-confirmed 
L^G'Board  2  after  October  1, 1990,  and 
did  not  become  effective  before  the  FY 
1994  appropriations  act  became  law. 
Part  1602  cannot  become  effective  until 
after  October  1, 1994.  Therefore,  absent 
any  superceding  action  by  the 
Corporation’s  confirmed  Board,  the  new 


'  The  proviso  does  not  apply  to  any  regulations 
that  had  already  become  effective  before  the 
appropriatiotts  act  became  law. 

2  LSC  is  governed  by  a  Board  of  1 1  directors  who 
are  nominated  by  the  President  of  the  United  States 
and  confirmed  faiy  the  United  States  Senate.  42 
U.S.C  2996c(a).  Until  October  21. 1993,  when  the 
current  LSC  Board  was  conArmed,  the  Corporation 
was  governed  by  a  Board  consisting  of  recess 
appointees.  .  ' 


effective  date  for  the  revisions  to  45  CFR 
part  1602  is  October  2. 1994. 

Dated:  December  8, 1993. 

Victor  M.  Fortuno, 

General  Counsel. 

IFR  Doc.  93-30401  Filed  12-13-93;  8.45  ami 
BILUNQ  CODE  70S0-01-P  ^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

pocket  No.  921185-3021;  I.D.  120693A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rescission  of  a  closure. 

SUMMARY:  NMFS  is  rescinding  the 
closure  to  directed  fishing  for  pollock  by 
the  offshore  component  in  the  Bering 
Sea  subarea  (BS)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to  fully 
utilize  the  allowance  of  the  total 
allowable  catch  (TAC)  of  pollock  for  the 
offshore  component  in  the  BS. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time,  A.l.t,  December  15. 1993,  until  12 
midnight.  A.l.t.,  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  directed  fishery  for  pollock  in  the 
BS  by  vessels  catching  pollock  for 
processing  by  the  offshore  component 
was  previously  closed  under 
§  675.20(a)(8)  on  September  22, 1993  (58 
FR  50298,  September  27, 1993). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the 
allowance  of  the  TAC  of  pollock 
allocated  to  the  offshore  component  in 
the  BS  has  not  been  reached.  Therefore, 
NMFS  is  rescinding  that  closure  and  is 
re-opening  directed  fishing  for  pollock 
in  the  BS  for  vessels  catching  pollock 
for  processing  by  the  offshore 
component  effective  at  12  noon,  A.l.t., 
December  15, 1993,  until  12  midnight, 
A.l.t.,  December  31, 1993.  • 

Classification 

This  action  is  taken  under  §  675.20. 
List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements.  . 

Authority:  16  U.S.C  1801  et  seq. 

Dated;  December  9. 1993. 

David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-30473  Filed  12-13-93;  8:45  ami 
BILUNO  CODE  3310-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 


12  CFR  Part  230 

[Regulation  DO;  Docket  No.  R-0818] 

Truth  in  Savings;  Proposed 
Preemption  Determination  (Wisconsin) 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
comment  a  proposed  determination  of 
the  consistency  of  Wisconsin’s  Truth  in 
Savings  law  with  the  federal  Truth  in 
Savings  Act  and  Regulation  DD.  The 
Board  is  proposing  not  to  preempt  the 
state  law  bemuse  it  believes  the  state 
requirements  are  not  inconsistent  with 
the  federal  provisions. 

DATES:  Comments  must  be  received  on 
or  before  February  8. 1994. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0818,  and  may  be  mailed 
to  Mr.  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  also  may  be 
delivered  to  room  B-2222  of  the  Eccles 
Building  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  or  to  the  guard  station 
in  the  Eccles  Building  courtyard  on  20th 
Street,  NW.  foetween  Constitution 
Avenue  and  C  Street)  any  time. 
Comments  may  be  inspected  in  room 
MP-500  of  thp  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board’s 
rules  regarding  the  availability  of 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Kurt 
Schumacher,  Staff  Attorney  (202/452- 
2412)  or  (202/452-3667),  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing ' 
impaired  pniy.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  tfie  Federal  Reserve 
System,  20th  &  C  Streets,  NW., 
Washington,  DC  20551. 


SUPPLEMENTARY  INFORMATION:  (1) 

General.  The  Board  has  received  a 
request  for  a  determination  that  certain 
provisions  of  Wisconsin  law  are 
inconsistent  with  the  federal  Truth  in 
Savings  Act  and  Regulation  DD  and  are 
therefore  preempted.  Section  273  of  the 
Truth  in  ^vings  Act  (TISA;  12  U.S.C. 
4312)  states  that  the  provisions  of  the 
act  do  not  supersede  any  provisions  of 
the  law  of  any  State  relating  to  the 
disclosure  of  yields  payable  or  terms  for 
accounts  to  the  extent  such  State  law 
requires  the  disclosure  of  such  yields  or 
terms  for  accounts,  except  to  the  extent 
that  those  laws  are  inconsistent  with  the 
provisions  of  this  Act.  and  then  only  to 
the  extent  of  the  inconsistency.  The  act 
also  grants  the  Board  the  authority  to . 
determine  whether  any  inconsistencies 
exist  between  federal  and  state  law. 

Similarly,  appendix  C  to  Regulation 
DD  (12  CFR  part  230)  provides  that  state 
requirements  are  inconsistent  with,  and 
therefore  preempted  by.  the  federal 
provisions  if  the  state  law  requires  a 
depository  institution  to  make 
disclosures  or  take  actions  that 
contradict  the  requirements  of  the 
federal  law.  The  appendix  specifies  that 
a  state  law  is  also  inconsistent  if  it 
requires  the  use  of  the  same  term  to 
represent  a  different  amount  or  a 
different  meaning  than  the  federal  law, 
requires  the  use  of  a  term  different  fiom 
that  required  in  the  federal  law  to 
describe  the  same  item,  or  permits  a 
method  of  calculating  interest  on  an 
account  different  from  that  required  in 
the  federal  law. 

The  procedure  for  requesting  a 
determination  and  the  general 
procedures  followed  in  making  a 
determination  are  also  contained  in 
appendix  C  to  12  CFR  part  230. 
P^mption  determinations  are 
generally  limited  to  those  provisions  of 
state  law  identified  in  the  request  for  a 
determination.  At  the  Board’s 
discretion,  however,  other  sUte 
provisions  that  may  be  affected  by  the 
federal  law  may  also  be  addressed. 

(2)  Discussion  of  specific  request  and 
proposed  determination.  The  Board  has 
been  asked  to  detertnine  whether 
specific  provisions  of  Wisconsin 
Statutes  section  224.08  regarding 
disclosures  for  deposit  accounts  at 
banks  are  inconsistent  with  the  TISA 
and  Regulation  DD  and  are  therefore 
preempted.  The  TISA  and  Regulation 
DD  require  depository  institutions  to 


give  consumers  disclosures  before 
opening  a  deposit  account,  and  upon  a 
request  made  by  a  consumer.  Provisions 
of  the  *nSA  also  set  out  requirements  for 
the  payment  of  interest  on  accounts, 
provide  rules  for  account 
advertisements  and  change  in  terms 
notices,  and  mandate  certain 
information  to  be  provided  on  periodic 
statements  for  accounts  that  receive 
such  statements.  In  addition,  the  TISA 
and  Regulation  DD  establish  the  concept 
of  an  "annual  percentage  yield’’  to  aid 
consumers  in  making  accurate 
comparisons  between  the  rates  paid  on 
different  accounts. 

Section  224.08  of  the  Wisconsin 
Statutes  requires  disclosure  statements 
to  be  given  for  each  account  offered  by 
a  bank,  setting  forth  the  following 
information:  a  description  of  the 
account,  the  conditions,  if  any.  on 
which  the  account  is  offered,  the  terms 
of  interest  offered  for  the  account,  and 
ail  fees  charged  for  the  account.  The 
disclosure  statement  under  state  law 
may  include  a  separate  interest  rate 
table  or  fee  schedule,  or  both.  Banks 
must  provide  this  information  at  the  > 
time  of  the  depositor’s  initial  deposit 
into  the  account,  upon  any  change  in 
any  of  the  information  applicable  to  a 
depositor’s  account  (other  than  a  change 
in  the  interest  rate  of  a  variable  interest 
rate  account  if  the  variahility  of  the 
interest  rate  was  disclosed  at  the  time  of 
the  initial  deposit),  and  upon  request. 
Finally,  the  state  law  requires  that  the 
disclosure  statement  for  an  account  be 
accompanied  by  a  brief  description  of 
all  other  accounts  offered  by  the  bank 
and  a  statement  that  more  detailed 
information  is  available  on  request. 

Coverage  of  Institutions 

The  requesting  party  submits  that 
state  law  is  inconsistent  with  Truth  in 
Savings  and  Regulation  DD  because  the 
state  law  covers  only  state-chartered 
banks,  and  not  other  depository 
institutions  such  as  savings  associations 
and  national  banks.  The  federal  law 
covers  all  depository  institutions, 
whether  state-chartered  or  not  (and 
includes  deposit  brokers  that  offer 
deposit  acrounts  for  the  purpose  of  the 
advertising  rules).  The  Board  believes 
that  state  law  disclosures  are  not 
inconsistent  with  federal  provisions, 
and  therefore  are  hot  preempted,  simply 
because  coverage  under  the  state 
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provisions  is  more  limited  than  under 
the  federal  law. 

Contoit  and  Format  of  Disclosures 

The  requesting  party  asks  the  Board 
for  a  determination  that  the  content  of 
the  state  law  disclosures  is  inconsistent 
with  the  federal  law.  The  state  law 
permits  disclosures  to  be  more  general 
than  the  federal  law  allows — for 
example,  by  mandating  only  a  statement 
of  the  “terms  of  interest  offered  for  the 
account,”  and  not  requiring  an  "annual 
percentage  yield”  to  he  given,  using  that 
term.  However,  the  Board  believes  that 
state  law  does  not  prohibit  institutions 
horn  being  more  specific  in  fulfilling 
their  state  disclosure  requiremmts. 
Therefore,  instituticms  can  comply  with 
the  state  fxovisions  while  still 
complying  with  the  more  detailed 
federal  rewirements. 

Similarly,  the  requesting  party 
suggests  that  preemption  of  the  state  law 
is  warranted  based  on  the  format  of  the 
required  state  disclosures.  Wisconsin 
law  requires  that  each  account 
disclosure  include  a  "brief  description” 
of  all  other  accoimts  offered  by  the 
banki,^ong  with  a  statement  that  more 
detailed  information  is  available  upon 
request.  The  federal  law  contains  no 
similar  requirement  The  Board  believes 
that  banks  are  able  to  comply  with  this 
provision  of  the  Wisconsin  law  without 
contradicting  the  requirements  of  the 
federal  law,  and  therefore  that 
preemption  is  not  warranted  based  on 
the  state  requirement. 

Change  in  Terms  Notice 

The  requesting  party  believes  that  the 
change  in  terms  provision  of  the 
Wisconsin  law  is  inconsistent  with  the 
federal  law  and  should  be  preempted  for 
three  reascms.  First,  the  state  law 
requires  redisclosure  of  oil  state  law 
disclosures  (presmnabty  including  the 
“brief  statement”  of  all  other  accounts 
offered  by  the  institution).  In  contrast. 
Regulation  DD  requires  notice  to 
consumer  account-holders  only  of  the 
specific  provision  that  is  being  changed. 
Second,  state  law  reqmres  a  change  in 
terms  notice  to  be  sent  upon  “any” 
change  to  a  depositor’s  account  that  was 
initially  requi^  to  be  disclosed  (exc^ 
a  change  in  the  interest  rate  fm'  a 
variable  rate  account).  The  federal  law 
requires  a  change  in  terms  notice  only 
where  the  change  reduces  the  annual 
percentage  yield  or  adversely  affects  the 
consumer  (see  section  230.5(a)).  Third, 
state  law  ledisclosure  is  required 
“upon”  any  change  in  the  account  The 
Truth  in  Savings  act  and  Regulation  DD 
generally  reqiure  a  change  in  terms 
notice  at  least  30  days  prior  to  the 
effective  date  of  the  change. 


As  stated  above,  the  Board  believes  a 
state  law  is  not  inconsistent  simply 
because  it  requires  more  information 
than  federal  law  requires,  or  because  the 
state  law  requires  disclosures  in  cases 
where  the  federal  law  requires  none.  A 
bank  can  comply  with  the  advance 
change  in  terms  required  under  federal 
law  by  providing  the  more  detailed 
information  in  the  instances  required  by 
the  state  law.  While  Regulation  DD 
allows  new  accoimt  di^osures  to  be 
sent  in  substitution  for  a  notice 
containing  only  the  changed  teims  of  an 
account,  in  order  to  comply  with  the 
federal  law  these  disclosures  must 
specifically  bring  the  dianged  terms  to 
the  consumer’s  attentimi  (fw  example, 
by  highlighting  them  in  some  way).  The 
state  and  federal  laws  have  diffmont 
requirements  in  this  regard,  but  the 
Board  does  not  believe  they  are 
inconsistent. 

Finally,  the  Board  believes  the  state 
law  requirement  that  a  bank  redisclose 
all  applicable  information  "upon”  any 
change  in  a  term  that  was  initially 
disclosed  is  not  inconsistent  with  the 
federal  provision  requiring  at  least  30 
da)^  advance  notice  of  the  effective  date 
of  the  change.  The  office  of  the 
Wisconsin  Commissioner  of  Banking, 
the  state  enforcement  agency  for  state- 
chartered  banks  in  Wisconsin,  has 
indicated  to  Board  staff  that  institutions 
providing  the  redisclosures  required 
under  state  law  at  least  30  days  in 
advance  of  the  effective  date  of  the 
change,  as  the  federal  provisions 
require,  would  comply  with  the  state 
taw.i  TTierefore,  as  Wisconsin  banks  are 
able  to  comply  with  both  the  federal  and 
state  laws  the  Board  proposes  to 
determine  that  this  provision  is  not 
preempted  by  the  f^eral  law. 

(3)  Comment  requested.  The  Board 
requests  comment  on  its  proposal  to 
deny  a  determinatiem  that  provisions  of 
the  Wis€X)nsin  law  found  in  Wisconsin 
Statutes  section  224.08  are  incemsistent 
with  the  federal  Truth  in  Savings  law, 
and  it  therefore  proposes  to  determine 
that  the  state  provisions  are  not 
preempted  by  the  federal  law.  Comment 
letters  should  refer  to  Docket  No.  R- 
0818.  After  the  close  of  the  conunent 
period  and  analysis  of  the  comments 
received,  notice  of  final  actiem  on  the 
proposal  will  be  published  in  the 
Federal  Register. 


<  Even  If  sUte  law  required  that  re-dieclosures  be 
sent  less  than  30  days  in  advance  of  the  e&ctive 
date  of  any  change,  this  provision  would  not  violate 
federal  law  because  a  bank  could  send  a  notice  at 
each  of  the  applicable  times,  therefore  con^Iying 
with  both  Sedml  and  state  provisions  withixit 
contradicting  the  raquirenients  of  the  other. 


Regulatory  Flexibility  Ad  Analysis  and 
Paperwork  Reduction  Act 

The  Board  believes  that  the  proposed 
rule  would  not  have  a  significant 
adverse  Impact  on  institutions’  costs, 
including  those  of  small  institutions. 

list  of  Sidtjects  in  12  CFR  Part  230 

Advertising,  Banks,  Banking, 
Consumer  protection.  Deposit  accounts. 
Interest,  IntMest  rates.  Festal  Reserve 
System,  Truth  in  Savings. 

By  order  of  the  Board  ot  Govenuxs  of  the 
.Federal  Reserve  System,  December  3. 1993. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-30064  Filed  12-13-93, 8:45  am) 
BILUNQ  cooe  S21fr«1-F 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administralion 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Terrilorial  and  International 
Affairs 

15  CFR  Part  303 

[Docket  Na  M1090-3290] 

RIN062S-AA06 

Proposed  Limit  on  Duty-Free  Insular 
Watches  in  Calendar  1994 

AGENCIES:  Import  Administration, 
IntematicMial  Trade  Administration, 
Commerce;  Office  of  Territorial  and 
International  Affairs,  Interior. 

ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  This  action  invites  public 
comment  on  proposals  to  amend 
regulations  whiem  gov^n  duty- 
exemption  allocations  and  duty-refund 
entitlements  fw  watch  producers  in  the 
United  States’  insular  possessions  (the 
Virgin  Islands,  Guam  and  American 
Samoa)  and  the  Northern  Mariana 
Islands.  ’The  proposed  amendments 
would  establish  the  total  quantity  and 
respective  territorial  shares  of  insular 
watches  and  watch  movements  which 
would  be  allowed  to  enter  the  United 
States  free  of  duty  during  calendar  year 
1994  and  adjust  the  wages  considered 
creditable  towards  the  production 
incentive  certificate  (PIC). 

DATES:  Comments  must  be  received  on 
or  before  January  13, 1994. 

ADDRESSES:  Address  written  comments 
to  Faye  Robinson,  Program  Manager, 
Statutory  Import  Programs  Staff,  room 
4211,  U.Sc  Department  of  Commerce, 
Washington.  DC  20230, 
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FOR  FURT»«R  INFORMATION  CONTACT:  Faye 
Robinson,  (202)  482-1660.  same  address 
as  above. 

SUPPLEMENTARY  INFORMATION:  The 
insular  possessions  watch  industry 
provision  in  section  110  of  Public  Law 
No.  97-446  (96  Stat.  2331)  (1983)  (19 
U.S.C  1202,  note)  requires  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Interior,  acting  jointly,  to  establish  a 
limit  on  the  quantity  of  watches  and 
watch  movements  which  may  be 
entered  hee  of  duty  during  each 
calendar  year.  The  law  also  requires  the 
Secretaries  to  establish  the  shares  of  this 
limited  quantity  which  may  be  entered 
hx>m  the  Virgin  Islands.  Guam. 

American  Samoa  and  the  Northern 
Mariana  Islands.  Regulations  on  the 
establishment  of  these  quantities  and 
shares  are  contained  in  §§  303.3  and 
303.4  of  title  15,  Code  of  Federal 
Regulations  (15  CFR  303.3  and  303.4). 
Se^ion  303.6(h)  gives  the  Secretaries 
authority  to  propose  changes  in 
§303.14. 

The  Departments  propose  to  establish 
for  calendar  year  1994  a  total  quantity 
and  respective  territorial  shares  as 
shown  in  the  following  table: 


Virgin  Islands  . 3.600,000 

Guam  . .  500,000 

American  Samoa  .  500,000 

Northern  Mariana  Islands  .  500,000 


Total .  5.100.000 


Compared  with  the  total  quantity 
established  for  1993  (58  FR  21347;  April 
21, 1993).  this  amount  would  be  a 
decrease  of  480,000  units.  The  proposed 
Virgin  Islands  territorial  share  would  be 
reduced  by  480,000  units.  The  proposed 
shares  for  Guam,  American  Samoa  and 
the  Northern  Mariana  Islands  would  not 
change. 

Following  are  our  reasons  for 
proposing  these  amounts: 

1.  There  are  no  producers  in 
American  Samoa  and  the  Northern 
Mariana  Islands.  This  proposal  would 
leave  these  territories*  shares  at  the 
minimum  required  by  the  statute. 

2.  Although  there  is  now  one 
producer  in  Guam,  the  amount  we 
propose  for  the  Virgin  Islands  and  Guam 
is  more  than  suRicient  for  the 
anticipated  needs  of  the  existing 
producers.  The  unallocated  portions  of 
the  shares  for  the  Virgin  Islands  and 
Guam  will  be  available  for  possible 
allocation  to  new  firms. 

The  proposed  rule  also  would  modify 
Sec.  303.14(a)(l)(i)  to  increase  the  dollar 
amount  of  wages  per  person  that  the 
Departments  can  consider  in  calculating 
the  producers’  allocations  and  PICs.  The 
current  limit  of  $32,000  was  established 
five  years  ago.  We  propose  to  raise  the 


limit  to  $35,000  in  order  to  help 
producers  attract  and  retain  the 
managerial  talent  necessary  to  operate 
efficient  watch  assembly  plants. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
afiected,  are  less  than  $10  million  per 
year. 

Paperwork  Reduction  Act 

This  rulemaking  involves  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq.  which  are  currently 
approved  the  Office  of  Management  and 
Budget  under  control  numbers  0625- 
0040  and  0625-0134.  The  proposed 
amendments  will  not  increase  the 
information  burden  on  the  public. 

List  of  Subjects  in  IS  CFR  Part  303 

Administrative  practice  and 
procedure.  American  Samoa,  Customs 
duties  and  inspection,  Guam,  Imports, 
Marketing  quotas.  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requirements.  Virgin  Islands.  Watches 
and  jewelry. 

For  reasons  set  forth  above,  we 
propose  to  amend  Part  303  as  follows: 

PART  303— (AMENDED] 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-446, 96  Stat.  2329, 
2331  (19  U.S.C  1202,  note);  Pub.  L  94-241, 
90  Stat.  263  (48  U.S.C  1681,  note). 

§303.14  [Amended] 

2.  Section  303.14(a)(l)(i)  is  amended 
by  removing  “$32,000”  and  adding 
“$35,000”  in  its  place. 

3.  Section  303.14(d)(1)  is  amended  by 
removing  “Guam,”  before  American 
Samoa. 

4.  Section  307.14(d)(2)  is  amended  by 
adding  “and  Guam”  after  Virgin  Islands 
and  removing  “share”  and  adding 
“shares”  in  its  place. 


5.  Section  303.14(e)  is  amended  by 
removing  “4,080,000”  and  adding 
“3,600,000”  in  Us  place. 

Baihara  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Leslie  M.  Turner, 

Assistant  Secretary  for  Territorial  and 
International  Affairs. 

(FR  Doc.  93-30485  Filed  12-13-93;  8:45  am) 
BiUJNO  CODE  3S10-OS-M;  4310-«3-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart4 

[Notice  No.  785;  Re:  93F020T] 

RIN  1512-AB22 

Multistate  Appellations  of  Origin  for 
Contiguous  States 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  its  regulations  to 
liberalize  the  requirements  for  using  a 
multistate  appellation  of  origin  on  a 
wine  label.  The  current  regulations 
provide  that  a  wine  may  bear  a 
multistate  appellation  of  origin  only 
where  the  wine  is  in  conformance  with 
the  laws  and  regulations  governing  the 
composition,  method  of  manufacture, 
and  designation  of  wines  in  all  the 
States  listed  in  the  appellation.  The 
proposed  amendment  would  provide  an 
exception  where  State  laws  and 
regulations  do  not  authorize  the  use  of 
a  multistate  appellation  of  origin  which 
includes  that  State  for  wines  sold  within 
its  boundaries. 

DATES:  Written  comments  must  be 
received  on  or  before  January  13, 1994. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 

Box  50221,  Washington.  DC  20091- 
0221,  Attn:  Notice  No.  785.  Comments 
not  exceeding  three  pages  may  be 
submitted  by  facsimile  transmission  to 
(202)  927-8602. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Bfokaw,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
MW.,  Washington.  DC  20226,  (202)  927- 
8230. 
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SUPPLBIENTARY  INFORMATION: 

Backgnmad 

The  regulations  at  27  CFR 
4.2Sa(a)(l)(iii)  define  an  American 
appellation  of  (mgin  to  include  two  or 
no  more  than  thrm  States,  which  are  all 
contiguous.  Section  4.25a(d)  provides 
that  an  appellation  of  origin  comprising 
two  or  no  more  than  three  States  whidi 
are  all  contiguous  may  be  used,  if:  (1) 

All  of  the  grapes  were  grown  in  the 
States  indicated,  and  the  percentage  of 
the  wine  dmved  from  grapes  grown  in 
each  State  is  shown  on  the  label,  with 
a  tolerance  of  plus  or  minus  2  percent; 

(2)  it  has  been  fully  finished  (except  for 
cellar  treatment  piusuant  to  §  4.22(c), 
and  blending  which  does  not  result  in 
an  alteration  of  class  or  ty])e  under 
§  4.22(b))  in  one  of  the  labeled 
appellation  States;  (3)  it  conforms  to  the 
laws  and  regulations  governing  the 
composition,  method  of  manufacture, 
and  designation  of  wines  in  all  the 
States  listed  in  the  appellation. 

ATF  Ruling  91-1  (ATF  Quarterly 
Bulletin  91-2,  3),  held  that  “the 
requirement  in  27  CFR  4.25a(a)(l)(iii) 
that  a  multistate  appellation  of  origin 
coijsist  of  two  or  no  more  than  thr^ 
States  which  are  all  contiguous  is 
satisfied  where  the  appellation  consists 
of  two  States  which  actually  touch  at  a 
point  along  their  common  border,  or 
three  States  which  are  connected 
throughout  in  an  unbroken  sequence.” 
ATF  Ruling  91-1  also  cited  27  CFR 
4.25a(d)  and  stated  that,  ‘The 
regulations  clearly  specify  that  a 
multistate  appellation  of  origin  can  only 
be  iised  if  the  wine  conforms  to  the  laws 
and  regulations  governing  the 
composition,  method  of  manufacture, 
and  designation  of  wines  in  all  of  the 
States  listed  in  the  appellaticm.  ATF  is 
aware  that  difierent  States  may  have 
different  requirements  governing  the 
compositicm,  method  of  manufacture, 
and  designation  of  wines  which  are 
produced  in  that  State.  The  Bureau 
wishes  to  clarify  that  a  multistate 
appellation  of  origin  cannot  be  used  if 
conflicting  State  requirements  preclude 
conformance  with  the  laws  and 
regulations  of  all  the  States  listed  in  the 
appellation  of  origin.” 

Petition 

ATF  has  been  petitioned  by  Stimson 
Lane  Ltd.,  a  company  %vith  wineries 
located  in  Washington  and  California,  to 
amend  27  CFR  4.25a(d)(3)  to  make  it 
more  practical  to  use  a  multistate, 
appellation  of  origin.  Pursuant  to  ATF 
Rul.  91-1,  Stimson  Lane  wishes  to 
produce  a  wine  made  from  grapes 
grown  in  the  multistate  appellation  of 
California,  Washington,  and  Oregon. 


However,  Title  17  of  the  California  Code 
of  Regulations.  §  17015,  provides  that, 
with  excepticms  not  relevant  here,  the 
appellation  of  origin  “California”  may 
only  be  used  to  designate  wine  which 
derives  100  percent  of  its  volume  from 
grapes  grown  in  California. 

The  ^lifomia  Department  of  Health 
Services  has  informed  ATF  that 
pursuant  to  this  regulation,  any  wine 
bearing  a  multistate  appellation 
comprising  California,  Washington,  and 
Oregmi  does  not  conform  to  California’s 
laws  and  r^ulations  governing  the 
designation  of  wines.  This 
interpretation  of  California  regulations 
efiectively  fcwecloses  the  possibility  of 
using  a  multistate  appellation  which 
includes  California,  even  if  the  wine 
will  luA  be  marketed  in  California. 

Consequently,  the  petitioner  has 
requested  an  amendment  of  §  4.25a(d)  in 
order  to  make  it  more  practical  to  use 
a  mphistate  appellation  of  origin.  The 
petitioner  argues  that  the  current 
regulatory  requirement  that  a  wine 
comply  with  the  laws  and  regulations  of 
each  State  governing  the  composition, 
method  of  manufacture,  and  designation 
of  wines  makes  it  practically  impossible 
to  produce  a  wine  which  qualifies  for  a 
multistate  appellation  of  origin.  The 
petitioner  points  to  the  relatively  small 
number  of  wineries  which  use 
multistate  appellations  as  evidence  of 
the  difficulties  encountered  in 
attempting  to  conform  with  the 
inconsistent  and  sometimes  conflicting 
retirements  of  two  or  three  States. 

Thus,  Stimson  Lane  proposes 
amending  §  4.25a(d)  to  eliminate 
entirely  ^  requirement  that  the  wine 
conform  to  the  laws  and  regulations  of 
the  named  States  regarding  the 
com{>osition,  method  of  manufacture, 
and  designation  of  wines.  Instead,  they 
would  replace  this  requirement  with  a 
provision  that  a  multistate  appellation 
of  origin  could  only  be  used  where  the 
wine  would  not  qualify  for  a  State 
appellation  of  origin,  i.e..  less  than  75 
percent  of  the  wine  is  derived  from 
grapes  grown  in  any  one  of  the  States 
indicated.  The  purpose  of  this  suggested 
amendment  was  to  “recognize  a  State’s 
legitimate  interest  in  regulating  the 
composition,  method  of  manufactvire, 
and  designation  of  wines  that  qualify  for 
its  own  appellations  of  origin.  By  the 
same  token,  this  amendment  would 
eliminate  the  obstacles  that  such  State 
regulations  could  pose  when, 
notwithstanding  the  fact  that  a  given 
wine  would  not  qualify  for  a  State 
appellation  of  origin,  the  wine  would 
(^^rwise  still  have  to  comply  vrith  the 
sometimes  inconsistent  laws  and 
regulaticms  of  each  one  of  the  States 
listed  in  the  appellation.” 


The  p^timier  suggests  that  the 
purpose  and  efiect  of  this  amendment 
would  be  similar  to  that  of  the 
amendment  adopted  for  multistate 
viticultural  areas  in  T.D.  ATF— 222  (51 
FR  3774(1986)).  Pri(»  to  1986,  fonner 
27  CFR  §  4.25a(e)(3)(v)  required  that  a 
wine  labeled  with  a  viticultural  area 
appellation  conform  to  the  applicable 
laws  and  regulations  of  the  ^tes  in 
which  the  viticultural  area  was  located. 
The  preamble  to  T.D.  ATF-222 
explained  that  this  requirement  was 
repealed  because  it  resulted  in  a 
hardship  where  the  States  in  a 
'  multistate  viticultural  area  had 
conflicting  requirements,  and  it  proved 
an  unnecessary  and  difficult 
enforcement  burden  to  the  Federal 
Government  due  to  the  multitude  of 
State  and  local  laws  and  regulations.  It 
was  stated  that  “ATF  does  not  believe 
that  Federal  regulation  should  impose 
the  state  laws  or  regulations  of  one  state 
upon  the  transactions  occurring  in  other 
states.  State  laws  and  regulations  of  the 
state  in  which  the  wine  was  fermented 
or  finished  will,  of  course,  continue  to 
apply  to  the  producing  winery.  These 
state  laws  and  regulations  are  enforced 
by  the  state  involved.” 

The  petitioner  argues  that  the 
rationale  behind  T.D.  ATF-222  would 
apply  to  the  elimination  of  the  similar 
requirement  for  multistate  appellations 
of  origin.  However,  ATF  believes  that 
there  is  a  distinction  between 
viticultural  areas,  the  boundaries  of 
which  are  delineated  by  the  Federal 
government,  and  multistate  appellaticms 
of  origin.  The  issue  is  whether 
consumoa  tend  to  believe  that  wine 
labeled  with  a  multistate  appellation  of 
origin  must  be  in  compliance  with  the 
laws  and  regulations  of  all  of  the  States 
included  in  the  appellation,  or  whether 
it  need  only  be  in  compliance  with  the 
laws  and  regulations  of  the  State  in 
which  the  producing  winery  is  located. 

Under  the  terms  of  the  p^tioner’s 
proposal,  the  wine  would  only  have  to 
be  in  oxnpliance  with  the  laws  and 
regulations  of  the  State  in  which  the 
pi^ucing  winery  is  located.  Thus,  the 
petitioner’s  amendment  would  allow  a 
winery  to  use  a  manufacturing  process 
which  would  be  unlawful  in  one  of  the 
named  appellation  States,  as  long  as  the 
process  was  authorized  in  the  pr^ucing 
State.  ATF  does  not  believe  that  sudh  a 
far-reaching  amendment  of  the 
regulations  is  necessary  in  order  to 
allow  wineries  to  make  greater  use  of 
multistate  appellations  ^  origin. 

ATFs  Alternative  Proposal 

Instead  of  proposing  the  adoption  of 
thp  petitioner’s  wording,  ATF  is 
proposing  to  retain  the  requirement  t)iat 
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the  wine  must  conform  to  the  laws  and 
regulations  governing  the  composition, 
method  of  manufacture,  and  designation 
of  wines  in  all  the  States  listed  in  the 
appellation,  but  to  create  an  exception 
where  State  laws  and  regulations  do  not 
authorize  the  use  of  a  multistate 
appellation  of  origin  which  includes 
that  State. 

ATF  believes  that  the  proposed 
wording  will  protect  the  consumer,  to 
the  extent  that  the  substantive  State 
requirements  would  be  preserved,  while 
at  the  same  time,  accomplishing  the 
intended  policy  behind  allowing  the  use 
of  multistate  appellations  of  origin  in 
the  first  place.  'I^us,  for  example,  under 
the  proposed  amendment,  a  wine 
labeled  with  the  multistate  appellation 
California,  Washington,  and  Oregon, 
made  from  grapes  grown  in  all  three 
States  and  fermented,  finished,  and 
bottled  within  the  State  of  Washington, 
would  not  be  subject  to  the  California 
laws  and  regulations  that  do  not 
authorize  the  use  of  a  multistate 
appellation  of  origin  which  includes 
California.  However,  such  a  wine  would 
still  have  to  comply  with  other 
substantive  California  and  Oregon 
requirements  regarding  the  composition, 
method  of  manufacture,  and  designation 
of  the  wine.  Of  course,  the  pnmo^ 
regulation  would  in  no  way  affect 
California’s  authority  to  enforce  its  own 
labeling  requirements  within  the  area  of 
its  juri^iction.  However,  the  proposed 
amendment  would  allow  the  wine  to  be 
marketed  outside  of  California, 
notwithstanding  California’s  failure  to 
authorize  the  use  of  a  multistate 
appellation  of  origin  which  includes  the 
State  of  California. 

Public  Participation — ^Written 
Comments 

ATF  requests  comments  from  all 
interested  persons.  Although  ATF  is  not 
proposing  the  adoption  of  die 
petitioner’s  language  in  this  document. 
ATF  wishes  to  solicit  comments  on  both 
the  proposed  amendment  as  well  as  the 
petitioner’s  proposed  language.  ATF 
would  welcome  comments  from 
wineries  who  have  used  or  attempted  to 
use  a  multistate  appellation  regarding 
the  practical  effectiveness  of  the 
proposed  and  current  regulations.  ATF 
would  also  like  to  solicit  comments 
from  consumers  and  industry  members 
as  to  whether  consumers  tend  to  believe 
that  a  wine  labeled  with  a  multistate 
appellation  of  origin  is  in  compliance 
with  the  laws  and  regulations  of  all  the 
States  included  in  the  appellation. 
Finally.  ATF  would  like  to  solicit 
comments  from  States  such  as  California 
as  to  whether  they  believe  it  is 
important  to  retain  the  current 


requirement  that  wines  labeled  with  a 
multistate  appellation  of  origin  conform 
to  the  laws  and  regulations  of  all  the 
component  States  regarding  the 
composition,  designation,  and  method 
of  manufacture  of  the  wine,  and  as  to 
whether  current  State  laws  would  allow 
the  use  of  multistate  appellations  of 
origin. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  only  be  given  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  'The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible:  (2)  are  8V^"  x  ll"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 

Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulation  should  submit  his  or  her 
request,  in  %vriting,  to  the  Director 
within  the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  Flexibility  Act 
It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  by  a  small  proprietor  from  the 
new  options  provided  in  this  rule  will 
be  the  result  of  the  proprietor’s  own 
promotional  efibrts  and  consumer 
acceptance  of  the  specific  product.  No 
new  reporting,  recordkeeping  or  other 
administrative  requirements  are 
imposed  by  this  rule.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 


regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  executive 
order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 

44  U.S.C  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice 
because  no  requirement  to  collect 
information  is  proposed. 

Disclosure 

Copies  of  this  notice  and  any  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
room  6480, 650  Massachusetts  Avenue. 
Washington.  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspe^ion.  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

Authority  and  Issuance 

27  CFR  Part  4 — ^Labeling  and 
Advertising  of  Wine,  is  amended  as 
follows: 

PART  4— LABEUNQ  AND 
ADVERTISINQ  OF  WINE 

Paragraph  1.  The  authority  citation  for 
part  4  continues  to  read  as  follows: 

Autbority:  27  U.S.C  205.  unless  otherwise 
noted. 

Par.  2.  Section  4.25a(d)(3)  is  revised 
to  read  as  follows: 

$4,258  AppeUations  of  origin. 

«  *  *  ft  * 

(d)*  *  • 

(3)  It  conforms  to  the  laws  and 
regulations  governing  the  composition, 
method  of  manufacture,  and  designation 
of  wines  in  all  the  States  listed  in  the 
appellation,  except  to  the  extent  that 
such  State  laws  and  regulations  do  not 
authorize  |he  use  of  a  multistate 
appellation  of  origin  which  includes 
that  State  for  wines  sold  within  its 
boundaries. 
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Signed:  Och^ier  20, 1993. 

Daniel  R.  Black, 

Acting  Director. 

Approved:  December  1, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 

IFR  Doc.  93-30411  Filed  12-13-93;  8:45  am) 
BILUNQ  CODE  4ai»-31-r 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  157 
[CGD  91-045] 

RIN  2115-nAEOI 

Structural  and  Operation^  Measures 
To  Reduce  OH  SpHls  From  Existing 
Tank  Vessels  Without  Double  Hulls; 
Correction 

agency:  Coast  Guard,  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  six 
tecbeical  corrections  to  the  notice  of 
proposed  rulemaking  (NPRM)  (CGD  91- 
045)  which  was  published  Friday, 
October  22. 1993,  (58  FR  54870).  The 
NPRM  proposes  that  owners  or 
operatCHS  of  certain  tank  vessels  over 
5,000  gross  tons  comply  with  structural 
and  operational  measures  to  reduce  the 
risk  of  oil  spills. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  N.,  Crenwelge,  Project  Manager, 
Oil  Pollution  Act  (OPA  90)  Staff,  (202) 
267-6220. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4115  of  the  Oil  Pollution  Act 
of  1990  (OPA  90)  (Pub.  L.  101-380) 
requires  the  owners  or  operators  of 
existing  tank  vessels  over  5,000  gross 
tons  that  do  not  have  double  hulls  to 
comply  with  structural  and  operational 
measures  to  reduce  the  risk  of  oil  spills 
until  the  vessels  are  equipped  with 
double  hulls  or  retired  from  service 
according  to  a  timetable  provided  in 
section  4115(a)  of  OPA  90.  The  NPRM 
that  is  the  subject  of  the  correction 
notice  proposed  measures  to  meet  the 
statutory  requirement  (58  FR  54870, 
October  22, 1993). 

Need  for  Correction 

A  correction  of  the  designaticm  of 
tankers  buih  prior  to  the  effective  date 
of  the  International  Convention  for  the 
Preventicm  of  Pollution  From  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78)  (“pre-MARPOL 


73/78  tankers”)  and  a  correction  in  two 
places  of  the  spelling  of  the  word, 
“proprietary'*  are  nei^ed.  The  citation 
for  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501,  et  seq.)  and  the 
refnence  to  the  ccdlection  of 
infcnmaticHi  number  also  need  to  be 
corrected. 

Coirectkm  of  Publication 

Accordingly,  the  publication  on 
October  22, 1993,  of  the  NPRM  (CGD 
91-045),  which  is  the  subject  of  FR  Doc. 
93-26074,  is  corrected  as  follows: 

1.  On  page  54873,  in  the  second 
column,  at  lines  4-5,  the  reference  to 
“pre-MARPOL  73  tankers”  should  be 
changed  to  “pre-MARPOL  73/78 
tankers”. 

2.  Oi  page  54873,  in  the  second 
column,  at  line  16,  the  reference  to  “pre- 
MARPOL  78  tankers”  should  be 
changed  to  “pre-MARPOL  73/78 
tankers”. 

3.  On  page  54878,  in  the  second 
column,  at  line  40,  the  reference  to  the 
“propriety  design”  should  be  diangod 
to  the  “proprietary  design”. 

4.  On  page  54879,  in  the  first  column, 
at  lines  18  and  19,  the  reference  to  the 
“propriety  design”  should  be  changed 
to  the  “proprietary  design”. 

5.  On  page  54885,  in  the  second 
column,  at  lines  44  and  45,  the 
“Papwwork  Reduction  Act  of'  should 
be  changed  to  the  “Paperwork 
Reduction  Act  of  1980”. 

6.  On  page  54885,  in  the  third 
column,  b^inning  at  the  8th  line  from 
the  bottom,  the  sentence,  “This  required 
report  is  an  approved  collection  of 
information  (OMB  control  number 
2115-0557)  and  expires  July  19, 1993.”, 
is  replaced  with  the  following 
sentences:  “This  required  report  is  a  . 
collection  of  information  burden.  The 
Coast  Guard  has  completed  a  collection 
of  information  request  and  is  awaiting 
OMB  approval.”. 

Dated:  December  9, 1993. 

R.C  North, 

Captain.  V.S.  Coast  Guard.  Acting  Chiefs 
Office  of  Marine  Safety.  Security  and 
Environmental  Pnkection. 

[FR  Doc.  93-30491  Filed  12-13-93;  8:45  am] 
BtLLMO  CODE  4tie-14-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  99 
RIN1880-AA57 

Family  Educational  Rights  and  Privacy 

AGENCY:  Department  of  Education. 
ACTION;  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Secretary  requests 
additional  comments  on  a  proposal  to 
amend  the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  (FERPA).  These  amendments  are 
needed'to  implement  a  provision  of  the 
Higher  Education  Amendments  of  1992, 
which  amended  FERPA  by  excluding 
from  the  definition  of  “education 
records,”  and  thereby  from  the 
restrictions  of  FERPA,  records  that  are 
maintained  by  a  law  enforcement  unit  of 
an  education^  agency  or  institution  that 
were  created  by  Uiat  law  enforcement 
unit  fw  the  purpose  of  law  enforcement. 
DATES;  Comments  must  be  received  on 
or  before  February  14, 1994. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  LeRoy  Rooker,  Family 
Policy  Compliance  Office,  Office  of 
Human  Resources  and  Administration, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 

DC  20202-4605. 

FOR  FURTHER  UVORMATION  CONTACT: 

Ellen  Campbell,  (202)  732-1807. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TK))  may  call  the  Federal  Information 
Party  Relay  Service  (FIRS)  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  MFORMATION:  On  August 
11, 1993,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register.  The  comment 
period  closed  on  September  27, 1^3. 
Because  the  comments  received  raised 
certain  concerns,  the  Secretary  is 
requesting  additional  comments  on  the 
proposed  rules. 

As  explained  in  the  previous  NPRM, 
these  proposed  regulations  were 
required  to  implement  section  1555  of 
the  Higher  Education  Amendments  of 
1992,  Pub.  L.  102-325,  codified  at  20 
U.S.C.  1232g(aK4)(B)(ii).  Under  previous 
law,  as  refleirted  in  the  current  FERPA 
regulations,  in  order  for  the  records  of 
a  law  enforcement  unit  to  be  excluded 
fiom  the  definition  of  “education 
records,”  certain  conditions  had  to  be 
met.  Primarily,  the  conditions  were  that 
officials  of  an  agency's  (Mr  institution's 
law  enforcement  unit  could  not  have 
access  to  that  agency  or  institution’s 
education  reco^s;  the  records  of  the 
law  enfcwcement  unit  had  to  be 
maintained  separately  from  the  agency's 
or  institution’s  education  records  and 
for  the  sole  purpose  of  law  enforcement; 
and  the  records  of  the  law  enforcement 
unit  could  only  be  disclosed  to  law 
enforcement  officials  of  the  same 
jurisdiction.  Although  the  phrase  “law 
enforcement  officials  of  the  same 
jurisdiction”  was  not  defined  in  the 
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regulations,  the  Secretary  generally 
interpreted  it  to  mean  other  law 
enforcement  officials,  in  a  similar 
locale,  with  a  need  to  know. 

In  the  interest  of  promoting  school 
safety  hy  making  law  enforcement  unit 
recoids  publicly  available.  Congress 
amended  FERPA  to  remove  these 
conditions  and  to  simply  exempt  from 
FERPA  records  that  are  maintained  by  a 
law  enforcement  unit  of  an  educational 
agency  or  institution  that  were  created 
by  that  law  enforcement  unit  for  the 
purpose  of  law  enforcement.  Because 
law  enforcement  unit  records  are  no 
longer  subject  to  these  conditions,  they 
may  be  disclosed  by  an  educational 
agency's  or  institution’s  law 
enforcement  unit  without  the  prior 
consent  of  the  eligible  students  or 
parents.  That  is,  ^ucational  agencies 
and  institutions  can  now  follow  their 
own  policies  or  applicable  State  laws 
regarding  the  disclosure  of  law 
enforcement  unit  records  that  are 
created  and  maintained  by  law 
enforcement  units  for  the  purpose  of 
law  enforcement.  This  provi»on  applies 
to  institutions  at  all  levels— elementary, 
secondary,  and  postseconda^. 

The  proposed  regulations  include  a 
dehnition  of  “law  enforcement  unit” 
and  “records  of  a  law  enforcement  unit" 
consistent  with  the  Department’s 
longstanding  interpretation  of  these 
terms.  That  is,  “law  enforcement" 
concerns  the  violation  of  “laws"  or  rules 
of  conduct  applicable  to  all  individuals, 
as  opposed  to  the  violation  of  an 
institution’s  internal  rules  applicable 
solely  to  students.  Similarly,  a 
definition  of  “disciplinary  action  or 
proceeding"  has  also  been  added  under 
§  99.3  to  provide  guidance  to  an 
institution  in  distinguishing  law 
enforcement  unit  records  frem  records 
of  an  institution’s  internal  or 
administrative  proceedings  that  deal 
with  violations  of  the  institution’s  own 
rules  and  standards  of  student  conduct, 
which  the  Department  has  always 
considered  “location  records”  and  not 
“records  of  a  law  enforcement  unit" 
under  FERPA.  The  De]>artment  believes 
that  these  definitions  capture  the 
distinction  between  “disciplinary”  and 
“law  enforcement  unit"  records 
intended  by  Congress.  For  example,  the 
term  “disciplinary  proceeding"  is 
currently  used  in  §  99.31(a)(13),  which 
implements  part  of  the  Student  Right-to- 
Know  and  Campus  Security  Act  of  1990, 
which  provides  that  prior  written 
consent  is  not  required  to  disclose  to  an 
alleged  victim  of  a  crime  of  violence  the 
results  of  any  disciplinary  proceeding 
conducted  by  an  ipstitution  of 
postsecondaiy  education  against  the 
alleged  perpetrator  of  that  crime.  There 


is  also  a  provision  in  the  Student  Right- 
to-Know  and  Campus  Security  Act 
requiring  institutions  of  postsecondary 
education  to  disclose  to  the  accuser  the 
outcome  of  any  campus  disciplinary 
proceeding  brought  alleging  sexual 
assault.  Without  these  provisions  for 
limited  disclosure  of  these  records  of 
disciplinary  proceedings,  which  clearly 
concern  potentially  “criminal’’  activity, 
these  records  could  not  be  disclosed 
without  prior  written  consent. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  affected  would  be 
small  local  educational  agencies  and 
institutions  of  postsecondary  education. 
However,  these  regulations  will  not 
have  any  significant  economic  impact 
on  the  entities  affected. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1960  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  To  Comment 

The  Secretary  received  a  number  of 
comments  on  the  NPRM  regarding  the 
proposed  definitions  of  “law 
enforcement  unit”  (§  99.8(a)),  “records 
of  a  law  enforcement  unit"  (§  99.8(b)), 
and  “disciplinary  action  or  proceeding” 
(§  99.3),  including  the  following: 

•  The  proposed  regulations  define 
“law  enforcement  unit”  and  exclude 
horn  the  term  “records  of  a  law 
enforcement  unit"  those  records  relating 
to  a  disciplinary  action  or  proceeding 
conducted  by  the  educational  agency  or 
institution.  Since  records  of  disciplinary 
actions  or  proceedings  are  considered 
“education  records”  under  FERPA, 
student  and  professional  journalists  and 
other  commenters  argued  that  the 
proposed  definition  of  “disciplinary 
action  or  proceeding”  should  not 
include  institutional  proceedings 
relating  to  “criminal  conduct"  by 
students,  that  is,  conduct  that  could  be 
considered  criminal  and  prosecuted 
under  State  or  Federal  law.  Rather,  some 
commenters  believe  that  under  the  1992 
FERPA  amendment,  these  kinds  of 
disciplinary  records  should  be  treated 
the  same  as  an  institution’s  law 
enforcement  unit  records  are  treated  and 
excluded  horn  the  definition  of 
“education  records."  Some  commenters 
stated  further  that  disciplinary  records 
pertaining  to  academic  or  other  non¬ 
criminal  type  misconduct  should  be 


protected  as  “education  records”  under 
FERPA. 

The  Secretary  ^bquests  additional 
comments  from  the  public  on  these 
proposed  definitions  and  the 
commenters’  recommendations  for 
changing  those  proposed  definitions. 

The  Secretary  is  particularly  interested 
in  how  the  commenters’ 
recommendations  would  afiect  the 
structure  and  administration  of  law 
enforcement  and  disciplinary 
procedures  at  the  elementary, 
secondary,  and  postsecondary  levels. 

The  Secretary  requests  specific 
comments  on  the  following: 

•  As  a  school  official,  parent,  or 
student,  how  do  you  believe  you  or  your 
educational  agency  or  institution  would 
be  afiected  if  records  of  disciplinary 
actions  or  proceedings  related  to  alleged 
criminal  conduct  and  other  non- 
academic  matters  were  no  longer 
protected  by  FERPA  and  could  be 
disclosed  to  the  public  based  on  State 

^  law  or  institutional  policy? 

•  Please  provide  information 
regarding  the  law  enforcement  unit  at 
your  educational  agency  or  institution, 
including — 

Jurisdiction — What  provisions  does 
your  law  enforcement  unit  enforce? 

What  legal  authority  does  it  have? 

Functions — What  does  it  do?  Does  the 
law  enforcement  unit  have  any 
responsibilities  for  referring  or 
adjudicating  disciplinary  actions  against 
students? 

Organizational  placement — Where  is 
the  law  enforcement  unit  placed  in  the 
institution;  to  whom  does  it  report;  what 
ofilcial,  if  any,  hears  “appeals”  from  its 
actions? 

Personnel — What  categories  of 
employees  work  in  the  unit  (e.g., 
investigators,  police  officers,  judges, 
etc.)? 

Records — What  kinds  of  written 
documents  does  the  unit  produce 
(investigative  reports,  arrests,  judicial 
decisions,  final  disciplinary  actions, 
etc.)? 

•  Should  disciplinary  records  at  the 
elementary  or  secondary  level  be  treated 
the  same  as  disciplinary  records  at  the 
postsecondaiy  level?  Why  or  why  not? 

•  If  the  definition  of  “disciplinary 
action  or  proceeding"  is  amended,  as 
suggested  by  some  commenters,  to 
permit  disclosure  of  records  related  to 
alleged  criminal  conduct  and  other  non- 
academic  matters,  should  FERPA 
prevent  disclosure  of  the  identity  of 
victims  of  the  alleged  criminal  conduct? 
Please  explain  your  position. 

•  Should  the  names  of  students 
accused  of  criminal  conduct  be 
protected  from  disclosure  during  the 
investigative  stage  or  should  FERPA 
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permit  disclosure  of  only  the  results  or 
outcome  of  the  proceeding?  Please 
explain. 

•  Would  allowing  schools  to  disclose 
the  names  of  students  accused  of 
criminal  conduct  adversely  affect 
students  who  were  unfairly  targeted  or 
victims  of  mistaken  identity?  Please 
explain. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  the 
Family  Policy  Compliance  Office.  490 
L’Enfant  Plaza.  SW,  2100  Corridor. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  horn 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects  in  34  CFR  Part  99 
'  Administrative  practice  and 
procedure.  Education.  Family 
educational  rights.  Privacy.  Parents, 
Reporting  and  recordkeeping 
requirements.  Students. 

Dated:  December  7. 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
99  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  99— FAMILY  EDUCATIONAL 
RIGHTS  AND  PRIVACY 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1232g,  unless 
otherwise  noted. 

2.  Section  99.3  is  amended  by  revising 
paragraph  (b)(2)  in  the  definition  of 
“Education  records”  and  by  adding  a 
new  definition  of  “Disciplinary  action 
or  proceeding”  in  alphabetical  order  to 
read  as  follows: 

§90.3  What  definitlona  apply  to  these 
regulations? 

***** 

Disciplinary  action  or  proceeding 
means  the  investigation,  adjudication, 
or  imposition  of  sanctions  by  an 
educational  agency  or  institution  with 
respect  to  an  infiection  or  violation  of 
the  internal  rules  of  conduct  applicable 
to  students  of  the  agency  or  institution. 
***** 


Education  records 

*  •  *  *  • 

(b)  The  term  does  not  include — 

***** 

(2)  Records  of  the  law  enforcement 
unit  of  an  educational  agency  or 
institution,  subject  to  the  provisions  of 
§99.8. 

***** 

3.  A  new  §99.8  is  added  to  read  as 
follows: 

§  99.8  What  provisions  apply  to  records  of 
a  law  enforcement  unit? 

(a)  Law  enforcement  unit  means  any  . 
individual,  ofiice,  department,  division, 
or  other  component  of  an  educational 
agency  or  institution  that  is  authorized 
or  designated  by  that  agency  or 
institution  to  enforce  any  local.  State,  or 
Federal  law,  or  refer  to  appropriate 
authorities  a  matter  for  enforcement  of 
any  local.  State,  or  Federal  law.  A 
component  of  an  educational  agency  or 
institution  does  not  lose  its  status  as  a 
“law  enforcement  unit”  if  it  also 
performs  other,  non-law  enforcement 
functions  for  the  agency  or  institution, 
including  investigation  of  incidents  or 
conduct  that  might  lead  to  disciplinary 
action  or  proceedings  against  a  student. 

(b) (1)  Records  of  a  law  enforcement 
unit  means  only  those  recoils,  files, 
documents,  and  other  materials  that 
are — 

(1)  Created  bv  a  law  enforcement  unit; 

(ii)  Created  for  a  law  enforcement 
purpose;  and 

(iii)  Maintained  by  the  law 
enforcement  unit. 

(2)  “Records  of  a  law  enforcement 
.  unit”  does  not  mean — 

(1)  Records  relating  to  law 
enforcement  that  are  maintained  by  a 
component  of  the  educational  agency  or 
institution  other  than  the  law 
enforcement  unit;  and 

(ii)  Records  relating  to  a  disciplinary 
action  or  proceeding  conducted  by  the 
educational  agency  or  institution. 

(c) (1)  Nothing  in  the  Act  prohibits  an 
educational  agency  or  institution  from 
contacting  its  law  enforcement  uiut. 
orally  or  in  writing,  for  the  purpose  of 
asking  that  unit  to  investigate  a  possible 
violation  of,  or  to  enforce,  any  local. 
State,  or  Federal  law. 

(2)  Education  records,  and  personally 
identifiable  information  contained  in 
education  records,  do  not  lose  their 
status  as  education  records  and  remain 
subject  to  the  Act.  including  the 
disclosure  provisions  of  §  99.30,  while 
in  the  possession  of  the  law 
enforcement  unit. 

(d)  The  Act  neither  requires  nor 
prohibits  the  disclosure  by  an 
educational  agency  or  institution  of  its 
law  enforcement  unit  records. 


(Authority:  20  U.S.C  1232g) 

(FR  Doc.  93-30397  Filed  12-13-93;  8.45  am) 
nUJNQ  CODE  4000-«1-e 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  292 
RIN  0596-AA88 

Hells  Canyon  National  Recreation 
Area— Private  Lands 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  section  10(a)  of  the  Hells 
Canyon  National  Recreation  Area  Act  of 
1975.  The  Act  directs  the  Secretary  of 
Agriculture  to  promulgate  rules  and 
regulations  as  deemed  necessary  for 
private  lands  within  the  Hells  Canyon 
National  Recreation  Area.  This 
proposed  rule  would  provide  the 
standards  to  guide  the  Secretary  and 
Forest  Service  officials  in  the  use  of  the 
restricted  condemnation  authority 
granted  by  the  Act.  The  intended  effect 
is  to  maintain  private  land  conditions  in 
a  manner  consistent  with  those 
prescribed  in  the  Act.  Public  comments 
are  invited. 

DATES:  Comments  must  be  received  in 
writing  by  February  14, 1994. 
ADDRESSES:  Send  written  comments  to 
Director,  Recreation,  Cultural  Resources 
and  Wilderness  Management  Staff. 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington.  E)C  20090-6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Ofiice  of  the  Director,  fourth  floor, 
central  wing.  Auditors  Building,  201 
Fourteenth  Street.  SW.,  Washington. 

DC,  between  the  hours  of  8:30  a.m.  and 
4:30  p.m.  Those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
(202)  205-1423  to  facilitate  entry  into 
the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Lennon,  Branch  Chief,  Special 
Designations,  Recreation,  Cultural 
Resources,  and  Wilderness  Management 
Stafi,  (202)  205-1423  or  Ed  Cole.  Area 
Ranger,  (503)  426-^978. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Act  of  December  31, 1975, 
established  the  Hells  Canyon  National 
Recreation  Area  (HCNRA)  “to  assure 
that  the  natural  beauty,  and  historical 
and  archeological  values  of  the  Hells 
Canyon  area  *  •  *  are  preserved  for 
this  and  future  generations,  and  that  the 
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recreational  and  ecologic  values  and 
public  enjoyment  of  the  area  are  ther^y 
enhanced.”  Public  Law  94-199,  89  Stat. 
1117  at  sec.  1.  The  HCNRA  covers 
658,457  acres.  In  all,  almost  95%,  or  . 
625,193  acres,  of  the  HCNRA  is  in 
federal  ownership.  The  remaining  5%, 
or  33.263  acres,  of  the  HCNRA  is  in  non- 
federal  ownership,  with  33,124  in 
private  ownership.  Of  the  privately 
owned  lands  in  the  HCNRA,  86%  are  in 
Oregon  (83.5%  in  Wallowa  County  and 
2.5%  in  Baker  County)  and  14%  are  in 
Idaho  (10.5%  in  Idaho  County,  3%  in 
Nez  Perce  County,  and  0.5%  in  Adams 
County).  There  are  235  private 
landowners  within  the  HCNRA. 

The  Hells  Canyon  Wilderness,  which 
was  designated  by  the  HCNRA  Act, 
covers  219,906  acres,  of  which  406  acres 
is  in  non-federal  ownership.  The 
wilderness  straddles  the  wildest 
Whitewater  stretch  of  the  Snake  River 
where  it  runs  south  to  north  on  the 
Idaho-Oregon  border.  Also  within  the 
HCNRA  are  the  Snake,  Rapid,  and 
Imnaha  Wild  and  Scenic  ^vers.  Thirty 
percent  or  10,016  acres  of  the  private 
land  within  HCNRA  is  located  within 
the  corridors  of  one  of  these  three 
designated  wild  and  scenic  rivers.  More 
than  50%  of  the  land  within  the  Snake, 
Rapid,  and  Imnaha  Wild  and  Scenic 
River  corridors  is  federally  owned. 

Section  10  of  the  HCNRA  Act  (16 
U.S.C.  460gg  et  seq.)  directs  the 
Secretary  to  promulgate  such  rules  and 
regulations  as  are  deemed  necessary  to 
accomplish  the  purposes  of  the  Act. 
including  standards  for  the  use  and 
development  of  privately  owned 
property  within  the  HCNRA.  In 
addition,  the  Act  directs  that  standards 
and  guidelines  will  be  established  to 
ensure  the  full  protection  and 
preservation  of  the  historic, 
archeological,  and  paleontological 
resources  in  the  H(^RA.  Section  10 
further  provides  that  the  Secretary  may 
use  the  land  acquisition  authority  in 
section  9  of  the  HCNRA  Act  to 
implement  the  rules  and  regulations 
promulgated  pursuant  to  section  10.  As 
for  the  Snake,  Rapid,  and  Imnaha  Wild 
and  Scenic  Rivers,  the  governing 
authority  for  land  acquisition  is  found 
in  section  6  of  the  Wild  and  Scenic 
Rivers  Act.  Both  section  9  of  the 
HCNRA  Act  and  section  6  of  the  Wild 
and  Scenic  Rivers  Act  place  certain 
limitations  on  the  Secretary’s  land 
acquisition  authority.  SpeciHcally,  these 
provisions  restrict  the  Secretary’s 
condemnation  authority,  i.e.  acquiring 
land  without  (he  consent  of  the 
landowner.  These  provisions  do  not 
restrict  the  Secretary’s  authority  to 
acquire  land  from  a  willing  seller,  i.e. 
with  the  consent  of  the  owner. 


For  private  lands  within  the 
designated  Snake.  Rapid,  and  Imnaha 
Wild  and  Scenic  River  corridors, 
condemnation  of  fee  title  is  prohibited 
under  section  6  of  the  Wild  and  Scenic 
Rivers  Act,  since  more  than  50%  of  the 
corridors  is  in  federal  ownership.  This 
restriction  does  not,  however,  preclude 
condemnation  of  less-than-fee  interests 
like  scenic  or  access  easements. 

For  private  land  or  interests  within 
the  HCNRA  outside  of  the  Snake,  Rapid 
and  Imnaha  Wild  and  Scenic  River 
corridors,  the  Secretary’s  acquisition 
authority  is  governed  by  section  9  of  the 
HCNRA  Act  which  authorizes  the 
Secretary  to  acquire  private  owned  land 
in  fee  simple  title  without  the  consent 
of  the  owner  if  less  than  5  percent  of  all 
the  privately  owned  land  within  the 
HCNRA  at  the  time  of  enactment  has 
been  acquired  in  this  manner.  This  5% 
limitation  does  not  apply  to  scenic 
easements  which  can  be  acquired  with 
or  without  the  landowner’s  consent 
where  it  can  be  demonstrated  that  the 
affected  lands  are  being  used,  or  are  in 
imminent  danger  of  being  used,  in  a 
manner  compatible  with  the  Act.  Nor 
does  the  5%  limitation  apply  to  mineral 
interests  which  can  also  be  acquired 
with  or  without  the  owner’s  consent. 
Scenic  easements  cannot  be  acquired 
without  the  consent  of  the  owner  to 
preclude  the  continuation  of  any 
farming  or  pastoral  use  exercised  by  the 
owner  as  of  December  31. 1975. 

Section  13  states  that  "ranching, 
grazing,  farming,  timber  harvesting,  and 
the  occupation  of  homes  and  lands 
associate  therewith,  as  they  exist  cm 
the  date  of  enactment  of  this  Act.  are 
recognized  as  traditional  and  valid  uses 
of  the  recreation  area.” 

Throughout  its  efforts  to  devise 
regulations  applicable  to  private  lands 
within  the  HCNRA,  the  Forest  Service 
has  sought  to  avoid  direct  regulation  of 
private  lands  and  their  uses.  Instead,  the 
agency  has  sought  to  define  those  uses 
of  private  lands  that  are  consistent  with 
the  purposes  for  which  the  HCNRA  was 
established,  to  encourage  retention  of 
traditional  and  valid  private  land  uses 
as  established  by  the  Act.  and.  thereby, 
to  avoid  having  to  exercise  the 
condemnation  authority  granted  by  the 
Act.  To  this  end,  the  agency  has  worked 
closely  with  affected  private 
landowners,  lixal  county  governments, 
and  environmental  groups  in  drafting 
the  rule  will  continue  to  cooperate  and 
consult  with  private  citizens, 
environmental  groups,  and  county 
governments  on  proposed  decisions  that 
affect  existing  or  proposed  uses  or 
development  on  private  land  that  might 
trigger  the  use  of  the  Secretary’s 
condemnation  authority. 


The  first  draft  of  a  proposed  rule  was 
developed  as  paij  of  the  Comprehensive 
Management  Plan  for  the  HCNRA 
adopted  May  23. 1981.  Recognizing  that 
the  rules  needed  to  be  formally 
promulgated,  the  Forest  Service  in 
January  of  1991,  sent  letters  to  each  of 
the  owners  of  record  of  private  lands  in 
the  HCNRA,  county  governments. 
Congressional  offices,  and  other 
interested  individuals.  These  letters 
announced  open  houses  to  be  held  in 
Idaho  and  Oi^on  at  which  the  draft 
proposed  private  land  use  rule  could  be 
discussed  and  commented  upon.  The 
Oregon  meeting  was  attended  by  14 
people  representing  a  variety  of 
interests;  the  Idaho  meeting  was 
attended  by  8  people.  Additional 
meetings  were  conducted  with  39 
interested  landowners.  At  these 
meetings,  changes  were  recommended 
and  have  been  duly  considered  in  the 
drafting  of  this  rule.  Finally,  four  letters 
from  groups  and  individuals  were 
•  received  and  considered. 

The  text  of  this  proposed  rule  varies 
somewhat  from  the  text  of  the  draft  rule 
as  it  emerged  horn  the  last  series  of 
consultations  with  local  landowners, 
environmental  groups,  and  county 
officials.  The  variances  result  horn  both 
legal  and  regulatory  review  by  the  Office 
of  the  Chief  and  the  Ofilce  of  General 
Counsel.  USDA,  and  reflect  the  agency's 
desire  to  avoid  any  appearance  of 
assuming  county  zoning  authority.  The 
Act  establishing  the  HCNRA  does  not 
grant  the  Secretary  zoning  authority;  it 
does  impose  on  the  Secretary  the 
responsibility  to  ensure  that  private 
land  uses  within  the  HCNRA  are 
consistent  with  the  statute.  When 
private  land  uses  are  inconsistent  with 
the  purposes  of  the  Act,  the  only 
mechanism  granted  to  the  Secretary  is 
land  acquisition,  either  with  a 
landowner’s  consent  or,  in  certain  cases, 
without  a  landowner’s  consent. 

The  purpose  of  these  proposed 
regulations  is  to  make  clear  those 
circumstances  which  would  trigger 
possible  use  of  the  Secretary’s 
condemnation  authority,  that  is. 
acquisition  of  lands,  or  interests  in 
lands,  without  an  owner’s  consent.  The 
proposed  rule  would  establish 
categories  of  private  land  and  standards 
for  the  use  and  development  of  private 
land  within  a  given  category. 
Compliance  with  the  standards  of  the 
rule  would  generally  be  deemed 
consistent  with  the  purposes  for  which 
the  HCNRA  \fas  established.  Violation 
of  the  standards  would  generally  be 
deemed  inconsistent  with  the  purposes 
for  which  the  HCNRA  was  established 
and  thus  could  become  the  subject  of 
federal  acquisition.  Thus,  the  proposed 
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rule  would  make  clear  to  aHected 
landowners  those  uses  that  can  continue 
or  be  undertaken  without  risk  of  federal 
acquisition. 

In  deHning  those  private  land  uses 
that  are  compatible  with  the  purposes  of 
the  Act,  the  agency  wanted  to  rely  as 
much  as  possible  on  local  zoning 
ordinances.  Accordingly,  the  agency 
undertook  a  review  of  county  zoning 
ordinances  to  determine  if  they 
establish  reasonable  standards  of  private 
land  use  consistent  with  the  Act’s 
purposes.  The  Wallowa  County,  Oregon, 
zoning  ordinances  (adopted  July  20, 

1988)  apply  to  83.5%  of  the  private 
lands  in  the  HCNRA.  These  ordinances 
were  found  to  substantially  meet  the 
intent  of  the  HCNRA  and,  therefore, 
were  selected  as  the  primary  basis  for 
the  standards  in  this  proposed  rule.  A 
substantial  benefit  of  basing  the  rule  on 
the  Wallowa  County  ordinances  is  that 
these  standards  are  already  in  effect  and 
the  vast  majority  of  the  landowners  in 
the  HCNRA  are  aware  of.  or  reasonably 
should  be  aware  of,  the  standards  set 
forth  in  this  local  zoning  ordinance. 

Section-by>Section  Explanation  of  the 
'  Proposed  Rule 

This  proposed  rule  would  establish  a 
new  subpail  E  of  i>art  292,  Hells  Canyon 
National  Recreation  Area — ^Private 
Lands,  in  title  36  of  the  Code  of  Federal 
Regulations.  A  section-by-section 
explanation  of  the  proposed  rule 
follows. 

Section  292.20 — Purpose  and  Scope 

Paragraph  (a)  of  proposed  §  292.20 
recognizes  the  traditional  and  valid  uses 
of  the  HCNRA  for  ranching,  grazing, 
farming,  timber  harvesting,  and 
residential  occupation  of  homes  and 
lands  associated  therewith,  as  they 
existed  at  the  time  of  enactment. 
Notwithstanding  the  recognition  of  the 
above  uses,  .§  292.20  states  that  the 
purpose  of  the  rule  is  to  establish 
standards  that  determine  whether  a  land 
use  or  development  is  consistent  with 
the  purposes  for  which  the  HCNRA  was 
established  and  hence  not  subject  to 
federal  acquisition  or  alternatively 
whether  a  land  use  or  development  is 
inconsistent  with  the  purposes  for 
which  the  HCNRA  was  established  and 
thus  potentially  subject  to  federal 
acquisition.  Paragraph  (b)  states  that  the 
proposed  rule  applies  to  all  private 
lands  within  the  HCNRA,  including  that 
within  the  boundaries  of  the  Snake, 
Rapid,  and  Imnaha  Wild  and  Scenic 
River  corridors  and  the  Hells  Canyon 
Wilderness,  and  makes  clear  that  the 
standards  do  not  operate  to  restrict  the 
use  and  development  of  private 
property;  but  rather  operate  to  inform 


the  Secretary  and  the  private  landowner 
as  to  whether  certain  land  uses  or 
developments  could  become  the  subject 
of  federal  acquisition  action.  The 
intended  etiect  of  this  proposed  section 
is  to  make  clear  that  the  rules  do  not 
constitute  local  zoning  ordinances  nor 
place  the  Secretary  in  the  position  of 
enforcing  local  ordinances. 

Section  292.21 — Definitions 

Proposed  §  292.21  defines  terms  used 
in  the  proposed  rule. 

Section  292.22 — Land  Category 
Assignments 

Paragraph  (a)(1)  sets  out  four 
categories  to  which  private  lands  in  the 
HCNRA  would  be  assigned.  The  land 
categories  are  similar  to  those  found  in 
the  Wallowa  County  zoning  ordinances, 
effective  July  20, 1988,  and  recognize  all 
private  land  uses  in  effect  on  the  date 
the  Act  became  law.  Proposed 
paragraph  (a)(2)  would  require  that 
maps  showing  private  lands  and  the 
categories  to  which  they  have  been 
assigned  be  on  file  and  available  for 
public  inspection  at  the  Ranger’s  Office. 
Paragraph  (b)  of  this  propos^  section 
addresses  changes  in  land  category 
assignments.  The  only  conversions  that 
would  be  considered  consistent  with  the 
Act  are  those  that  convert  Mining, 
Commercial  or  Residential  Lands  to  the 
Farm/Forest/Grazing  land  category.  This 
limitation  on  conversion  is  necessary  to 
maintain  those  traditional  agricultural 
and  pastoral  landscapes  in  existence  at 
the  time  the  Act  was  established  on 
December  31, 1975.  Under  this 
proposed  paragraph,  any  proposed 
'  conversions  must  be  found  to  be 
consistent  with  the  Act  and  the 
Comprehensive  Management  Plan  for 
the  area.  In  addition,  the  Ranger  must 
give  30  days  in  the  local  newspaper,  to 
adjacent  landowners,  and  to  the  affected 
county  government.  The  purpose  of  this 
notice  provision  is  to  ensure  public 
participation  in  any  reclassification 
decision  that  the  Ranger  may  consider. 

Section  292.23 — Standards  of 
Compatible  Land  Use  and  Development 

Proposed  §  292.23  would  establish 
standards  of  private  land  use  and 
development  that  reflect  traditional  and 
valid  uses  of  private  lands  in  existence 
as  of  December  31, 1975.  'The  standards 
are  intended  to  guide  the  Ranger  in 
determining  whether  uses  of  a  private 
parcel  are  compatible  with  the  purposes 
for  which  the  HCNRA  was  established. 
Some  standards  would  apply  to  all 
categories  of  private  lands,  while  others 
would  be  specific  to  a  given  land 
category.  As  previously  noted,  portions 
of  the  Wallowa  County.  Oregon,  zoning 


ordinances  (articles)  dated  July  20, 

1988,  are  adopted  b^use  they  meet  the 
purposes  and  direction  of  the  Act. 

Paragraph  (a)  would  establish  those 
standards  of  compatible  land  uses  that 
apply  16  all  private  land.  Paragraph 
(a)(1)  would  find  that  land  uses  are 
compatible  if  they  conform  to  applicable 
local,  state,  and  federal  laws.  This 
provision  is  intended  to  cover  such 
mattera  as  air  and  water  pollution,  solid 
waste  disposal,  billboard  and  sign 
display,  land  subdivision,  hunting, 
fishing,  and  other  similar 
environmental,  land  use,  and  natural 
resource  laws  that  apply  to  private 
landowners.  Violation  of  such 
enactments  could  result  in  significant 
deterioration  of  the  ecological  values  of 
the  HCNRA. 

To  protect  and  maintain  the  natural 
beauty  of  the  area,  paragraph  (a)(2) 
would  require  screening  of  all  new  or 
replacement  structures,  unless  the 
structures  are  part  of  an  existing 
complex  that  was  not  previously 
screened.  Screening  assures  that  the 
scenic  values  of  the  HCNRA  will  not  be 
degraded  by  inappropriate  siting  and 
construction  of  structures.  With 
screening,  new  or  replacement 
structures  would  be  difficult  to  see  from 
travel  routes  or  public  use  areas.  The 
practice  of  screening  can  be 
accomplished  in  many  ways.  The  first 
method  is  to  select  locations  or  to  site 
structures  on  the  land  in  a  manner  that 
naturally  obstructs  the  view  from  a 
public  route  or  area.  Screening  a 
building  within  a  landscape  or  within  a 
complex  of  buildings  also  can  be 
accomplished  through  the  use  of 
construction  materials  such  as  wood, 
stone  that  is  traditional  to  the  area,  or 
by  appropriate  selection  of  paint  colors 
that  blend  with  the  landscape.  Other 
ways  to  screen  include  conforming 
structures  to  the  landscape  and  using 
plant  species  that  are  native  to  the 
HCNRA  ecosystem.  While  not 
screening,  per  se,  the  agency  would 
consider  authentic  historic  structures  to 
blend  with  the  area’s  environment  if 
they  represent  the  architecture, 
materials,  and  colors  of  the  pre- World 
War  n  era.  In  the  case  of  historical 
structures,  portraying  the  important 
historic  past  of  the  HCNR  is  more 
important  than  blending  a  structure  into 
the  surrounding  environment. 

Proposed  paragraph  (a)(3)  would  find 
public  solid  waste  disposal  sites 
incompatible  with  the  pur^ses  of  the 
Act.  Development  of  such  sites  would 
directly  conflict  with  the  scenic, 
recreational,  and  ecologic  values  of  the 
areas. 

Proposed  paragraph  (e)(4)  would 
establish  a  standard  that,  where  ground 
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conditions  and  topography  permit,  new 
utility  lines  are  placed  underground. 

This  standard  is  necessary  to  protect 
and  maintain  the  visual  quality  and 
scenic  values  of  the  area.  Utility  lines 
intrude  upon  the  scenic  vista.  However, 
the  rule  would  make  explicit  that 
maintenance  of  existing  overhead  utility 
lines  is  not  considered  an  incompatible 
use. 

Proposed  paragraph  (a)(5)  would  find 
construction  of  new  or  replacement 
structures  within  the  Hells  Canyon 
Wilderness  incompatible  with  the  Act. 
Such  structures,  and  the  building  of 
them,  would  intrude  upon  the 
wilderness  experience,  as  well  as  the 
pristine  environment  of  wilderness. 

Proposed  paragraph  (a)(6)  would 
establish  the  standard  that  protection  of 
significant  historic,  archaeologic,  and 
paleontologic  sites  in  accordance  with 
applicable  law  and  regulations  is 
compatible  with  the  purposes  for  which 
the  HCNRA  was  established.  This 
paragraph  would  make  clear  that 
destruction,  dishgurement,  defacement, 
or  altOTation  of  a  historic,  archaeologic 
or  paleontologic  site  is  an  incompatible 
use.  The  richness  of  such  values  in  the 
area  and  the  desire  to  protect  them  was 
an  important  factor  in  the  passage  of  the 
HCNRA  Act,  which  contains  repeated 
emphasis  on  managing  the  area  in  a 
manner  that  protects  &ese  irreplaceable 
resources.  In  a  sense,  the  HCNRA  is  a 
museum  with  very  steep  walls. 
Inaccessibility  has  shielded  may  of  the 
HCNRA’s  cultural  resources  horn  abuse, 
vandalism  or  loss.  Abandoned  mines, 
homesteads,  house  pits,  rock  shelters, 
and  pictographs  reflect  past  human  use. 
The  ways  of  life  in  Hells  Canyon  were 
extremely  varied  and  what  remains  is 
crucial  to  our  further  education  and 
understanding. 

Proposed  paragraph  (a)(7)  provides 
that  extraction  of  common  mineral 
materials  from  all  land  categories  is 
compatible  with  the  purposes  of  the 
Act.  This  provision  recognizes  that 
gravel,  stone,  and  sand  are  needed 
solely  for  local  road  maintenance  and 
construction,  and  establishes  5  acres  as 
the  maximum  size  of  any  gravel  pit  or 
associated  sites  on  non-mining  land 
categories.  The  five-acre  maximum  is 
significant  because  larger  gravel  pits  and 
associated  sites  would  pmse  risks  to  the 
ecolt^  of  the  HCNRA  and  substantially 
alter  the  landscape  from  that  which 
existed  when  the  Act  became  law. 

Proposed  paragraph  (a)(8)  addresses 
the  development  of  recreation  facilities 
on  private  lands.  The  intent  is  to  ■  : 
provide  for  the  development  of  only  , 
those  faciUties  that  enhance  and  are 
compatible  with  the  purpose  and 
direction  of  the  Act.  Recreational 


facilities  that  are  inconsistent  with  the 
objectives  of  the  Act;  for  example,  a 
theme  park  featuring  roller  coaster  rides 
would  be  incompatible. 

Paragraph  (b)  addresses  standards  for 
farm/forest/grazing  lands.  Paragraph 
(b)(1)  identifies  the  minimum  lot  size 
for  residential  development  as  160 
acres.  This  size  is  appropriate  because 
large  blocks  of  land  are  necessary  to 
maintain  the  traditional  agricultural  use 
pattern  in  existence  at  the  time  of  the 
Act’s  establishment.  Partitions  of  less 
than  160  acres  may  be  made  to  provide 
for  the  continuation  of  existing 
commercial  agriculture,  but  cannot  be 
developed  for  residential  purposes. 

Only  farm/forest/grazing  related 
residences  are  allowed  to  be  constructed 
on  the  minimum  lot  size.  This  clause  is 
not  intended  to  preclude  the 
construction  of  other  structures,  such  as 
bams,  storage  sheds,  and  fences,  that  are 
necessary  for  farm/forest/grazing  uses. 

In  paragraph  (b)(2),  structures  are 
limited  to  those  necessary  to  conduct  * 
farm/forest/grazing  use.  This  limitation 
is  needed  to  discourage  developments 
or  uses  that  do  not  reflect  traditional 
farm/forest/grazing  uses.  For  example,  a 
townhouse  development  would  violate 
this  standard  since  it  is  not  the  type  of 
stmeture  associated  with  a  farm/ forest/ 
grazing  use  as  it  occurred  on  December 
31, 1975  in  the  HCNRA.  This  provision 
does  not  prevent  an  owner  of  farm/ 
forest/grazing  lands  from  deriving  a 
secondary  income  horn  operations  that 
are  considered  nontraditional.  The 
farm/forest/grazing  land  owner  must 
simply  do  so  utilizing  his  or  her  existing 
stmetures  and  those  additional 
structures  necessary  for  maintaining  the 
farm/forest/grazing  use  of  the  property. 
The  key  to  retaining  the  agricultural 
landscape  that  existed  at  the  time  of  the 
establishment  of  the  HCNRA  is  for  all 
uses  and  developments  to  contribute  to 
the  maintenance  of  those  traditional  and 
valid  farm/forest/grazing  uses  in 
existence  in  December  31, 1975. 

Proposed  paragraph  (b)(4)  would 
require  that  new  or  replacement 
structures  for  farm/forest/grazing  use  are 
not  closer  than  25  feet  from  a  property 
line  or  55  feet  from  the  center  line  of  a 
travel  route.  This  standard  is  taken  from 
the  Wallowa  County,  Oregon,  planning 
ordinances,  dated  July  20, 1988. 

Paragraph  (b)(5)  would  establish  that 
grazirxg  and  timber  harvesting  practices 
compatible  with  the;  HCNRA  are  those 
that  conform  to  the  applicable  state  and 
federal  forest  practices  and  water 
quality  legislation.  This  standard  is 
necessary  to  ensure  that  the  ecologic 
values  of  the  HCNRA  are  preserve^  and 
protected.  Both  states  have  adequate 
statutes  and  regulation  in  place  to  meet 


this  objective.  Therefore,  it  is  not 
necessary  in  these  regulations  to  specify 
precise  forest  practices  or  water  quality 
standards. 

Paragraph  (c)  addresses  standards  for 
mining  lands.  Paragraph  (c)(l)(i)  would 
require  that  the  owner  of  mining  lands 
consult  with  the  Ranger  concerning 
proposed  actions  prior  to  submitting  a 
plan  of  operations  with  the  relevant 
state  of  federal  agencies.  The  Ranger 
shall  notify  the  relevant  agencies  in 
writing  as  to  whether  the  proposed 
mining  operation  is  consistent  with  the 
Act  and  the  provisions  of  this 
paragraph.  The  provisions  in  paragraph 
(c)(l)(i)  (A)  and  (B)  would  state  that 
mining  operations  are  compatible- with 
the  HCNRA  purposes  if  they  comply 
with  federal  and  state  mining,  air 
quality,  water  quality,  hazardous  waste, 
reclamation  and  water  disposal 
standards.  These  standards  are  routine 
and  r.c.'mal  requirements  for  mining 
activities  as  imposed  by  other  laws. 
Proposed  paragraphs  (c)(1)  (ii)  and  (iii) 
address  the  type  and  number  of 
structures  on  mining  lands  that  would 
be  deemed  compatible.  Structures  are  to 
be  limited  to  the  minimum  necessary  for 
the  use  and  development  of  the  mining 
lands.  Paragraph  (c)(l)(ii)  provides  that 
new  structures  must  be  located  25  or 
more  feet  from  a  property  line  or  55  feet 
from  the  center  line  of  a  travel  route  in 
order  to  be  compatible  with  the  HCNRA 
purposes.  These  two  paragraphs  are 
consistent  with  Wallowa  County  zoning 
ordinances  dated  )uly  20. 1988. 
Paragraph  (c)(l)(iv)  states  that  mining 
lands  may  not  be  partitioned. 

Finally,  paragraph  (c)(2)  states  very 
clearly  that  even  if  the  standards  of 
paragraph  (c)(1)  are  met.  the  Secretary 
may  acquire  mineral  interests  in  the 
HQvIRA  through  condemnation 
proceedings  if  the  Secretary  deems  this 
necessary  to  meet  the  purposes  and 
requirements  of  the  Act. 

In  summary,  proposed  §292.23  would 
establish  the  minimum  standards  of 
private  land  use  and  development  that 
would  maintain  traditional  and  valid 
uses  of  private  lands  in  existence  as  of 
December  31, 1975,  and  be  consistent 
with  the  purposes  of  the  HCNRA. 

Section  292.24 — Determination  of 
Compliance  and  Noncompliance 

Under  paragraph  (a)  of  this  proposed 
section,  landowners  could  make  a 
written  request  for  a  determination  as  to 
whether  an  existing  or  proposed  use  is 
in  compliance  with  the  standards  in 
§  292.23.  Paragraph  (a)(1)  specifies  the 
information  that  the  landowner  would 
have  to  supply  in  order  for  the  Ranger 
to  make  such  a  determination.  Proposed 
paragraph  (a)(2)  provides  that  the  . 
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Ranger  will  notify  the  landowner  of 
compliance  in  writing  within  45  days.  A 
provision  is  made  to  pmmit  up  to  an 
additional  30  days  for  a  compliance 
determination.  The  compliance 
determination  process  provided  by 
proposed  paragraph  (a)  is  strictly 
optional.  It  is  included  in  response  to 
concerns  from  landowners  that  they 
have  some  mechanism  for  obtaining 
assurance  horn  the  Ranger  that  existing 
or  proposed  uses  of  their  land  are 
compatible  with  the  Act  and  thus  would 
not-te  acquired  by  the  Secretary  without 
their  consent. 

Proposed  paragraph  (b)  provides  that 
where  the  R^ger  determines  a  use  is  in 
noncompliance,  the  Ranger,  to  the 
extent  practicable,  may  suggest 
modifications  that  would  result  in  a 
compliance  determination.  A  notice  of 
noncompliance  must  also  advise  the 
landowner  that  failure  to  comply  with 
the  standards  in  §  292.23  may  trigger  the 
initiation  of-Secretarial  land  acquisition 
action  as  authorized  by  the  Act  It 
should  be  noted  that  a  notice  of 
noncompliance  could  be  issued  both  in 
response  to  a  landowner’s  request  for  a 


while  there  is  no  statutory  requirement 
that  the  Ranger  suggest  ways  to  bring  a 
noncompliance  use  into  compliance,  the 
Forest  Service  has  included  this 
provision  because  the  agency’s  goal  is 
not  to  condemn  private  land  but  to 
ensure  that  private  land  use  is 
consistent  with  the  HCNRA  objectives 
as  required  by  the  Act.  Accordingly,  the 
agency  is  committed  to  assisting 
landowners,  government  officials,  or 
other  interested  parties,  where  possible, 
in  achieving  compliance. 

Proposed  paragraph  (c)  provides  a 
mechanism  for  landowners,  government 
ofiicials,  or  other  interested  parties  to 
contest  a  compliance  or  noncompliance 
finding  by  the  Ranger.  Written  petitions 
to  the  Forest  Supervisor  may  be  made 
for  a  review  of  the  Ranger’s  decision  and 
shall  be  responded  to  within  30  days  of 
receipt  by  the  Forest  Supervisor.  The 
rule  would  provide  that  the  Forest 
Supervisor’s  decision  constitutes  the 
final  administrative  determination  by 
the  Department  of  Agriculture. 

Section  292.25 — Information 
Requirements 

Proposed  §  292.25  would  establish 
that  the  information  required  by 
§  292.24  to  obtain  a  compliance 
determination  is  approved  by  the  Office 
of  Management  and  Budget.  This  is 
required  text  and  cannot  be  completed 
until  all  reviews  under  the  Paperwork 
Reduction  Act  are  completed.  For 
additional  information,  see  the 


discussion  of  Controlling  Paperwork 
Burdens  which  appears  later  in  this 
document. 

Summary 

The  proposed  rule  establishes 
minimum  standards  of  private  land  use 
and  development  within  the  HCNRA  to 
ensure  compatibility  with  the  purposes 
for  which  the  HCNRA  was  established. 
The  proposed  regulations  have  been 
care^lly  drafted  to  avoid  any  conflict 
with  local  zoning  authority  and  any 
appearance  that  the  Forest  Service 
desires  to  regulate  private  land  uses. 

The  HCNRA  Act  imposes  on  the 
Secretary  a  requirement  to  issue  these 
rules  so  that  private  landowners  have 
notice  of  those  actions  that  could  trigger 
the  initiation  of  the  Secretary’s  authority 
to  acquire  lands  without  the  owners’ 
consent  where  necessary  to  protect  the 
HCNRA.  The  standards  of  compatible 
use  in  this  proposed  rule  rely  heavily  on 
Wallowa  County,  Oregon,  zoning 
ordinances  which  govern  85%  of  the 
privately  owned  land  within  the 
HCNRA.  The  proposed  rule  preserves 
the  traditional  uses  that  were  in  effect 
at  the  time  the  Act  was  passed.  In  short, 
while  fully  respecting  private  property 
rights  and  local  zoning  authority,  the 
proposed  rule  also  would  fully  protect 
the  values  of  the  HCNRA.  The  proposed 
rule  does  not  compromise  sound 
resource  management  or  environmental 
quality.  The  proposed  rule  does  reflect 
the  Forest  Service  goal  of  retaining 
traditional  uses  of  private  lands  within 
the  HCNRA  by  working  in  partnership 
with  private  landowners.  The  agency 
views  the  use  of  condemnation 
"authority  as  a  last  resort  to  protect  the 
HCNRA.  Public  comment  is  invited  and 
will  be  considered  in  adoption  of  a  final 
rule. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866.  It  has  been  determined 
that  this  is  not  a  significant  rule.  The 
rule  will  not  have  an  effect  of  $100^ 
million  or  more  on  the  economy, '  ^ 
substantially  increase  prices  or  costs  for 
consumers,  industry,  or  state  or  local 
governments,  nor  adversely  affect 
competition,  emplo)rment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  in  foreign  markets.  In  short, 
little  or  no  efiect  on  the  National 
economy  will  result  from  this  rule,  since 
it  affects  only  private  lands  within  the 
HCNRA. 

Moreover,  this  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.), 
and  it  has  been  determined  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  Act.  To  the  extent  that  the  rule 
imposes  additional  requirements  on  any 
sm8ir6ntity,  these  requirements  are  the 
minimum  necessary  to  protect  the 
public  interest,  are  not  administratively 
burdensome  or  costly  to  meet,  and  are 
well  within  the  capability  of  small 
entities  to  perform. 

Takings  Implication 

In  compliance  with  Executive  Order 
12630  and  the  Attorney  General’s 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings,  the  takings  implications  of  this 
propK^ed  rule  have  been  reviewed  and 
considered.  It  has  been  determined  that 
there  is  no  risk  of  a  taking. 

Executive  Order  12778,  Civil  Justice 
Reform  Act 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule 
were  adopted,  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
imp)ede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrative  proceedings  before 
parties  could  file  suit  in  court 
challenging  its  provisions. 

Envii-onmental  Impact 

This  proposed  rule  is  discussed  in  the 
final  Environmental  Imp>act  Statement 
and  Comprehensive  Management  Plan 
for  the  Hells  Canyon  National 
Recreation  Area,  pages  155-158.  The 
analysis  complete  for  the 
Comprehensive  Management  Plan  was 
revalidated  in  April  1990  with  the 
signing  of  the  Wallowa-Whitman 
National  Forest  Land  and  Resource 
Management  Plan  (pages  1-2). 
Information  p)ertaining  to  the 
environmental  analysis  may  be  obtained 
by  writing  or  calling  the  persons  or 
offices  listed  under  ADDRESSES  and  FOR 
FURTHER  INFORMATION  CONTACT. 

Controlling  Paperwork  Burdens  on  the 
Public 

As  outlined  in  proposed  §  292.24,  a 
landowner  may  request  a  compliance 
determination  from  the  Forest  Service. 
The  information  that  would  need  to  be 
submitted  to  the  Ranger  to  obtain  such 
a  determination  represents  a  new 
information  requirement  as  defined  in  5 
CFR  Part  1320,  Controlling  Pap>erwork 
Burdens  on  the  Public.  In  accordance 
with  tho^  rules  and  the  Papierwork 
Reduction  Act  of  1980  as  amended  (44 
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U.S.C.  3507),  the  Forest  Service  has 
requested  Office  of  Management  and 
Budget  review  and  approval  of  the 
information  required.  The  agency 
estimates  that  each  landowner  preparing 
a  request  for  a  compliance 
determination  will  spend  an  average  of 
8  hours  to  gather,  prepare,  and  submit 
said  request.  Forest  Service  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 

DC  20503.  ^ 

List  of  Subjects  in  36  CFR  Part  292 
National  recreation  areas. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
part  292  of  title  36  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
subpart  E  to  read  as  follows: 

PART  292— NATIONAL  RECREATION 
AREAS 

Subpart  E— Hells  Canyon  National 
Recreation  Area— Private  Lands 

Sec. 

292.20  Purpose  and  scope. 

292.21  Definitions. 

292.22  Land  category  assignments. 

292.23  Standards  of  compatible  land  use 
and  development 

292.24  Establishment  of  noncompliance 
and  compliance. 

292.25  Information  requirements. 

Authority:  89  Stat  1117: 16  U.S.C.  460gg— 

460gg-13. 

Subpart  E — Hells  Canyon  National 
Recreation  Area— Private  Lands 

§292.20  Purpose  and  scope. 

(a)  Purpose.  The  Act  establishing  the 
Hells  Canyon  National  Recreation  Area 
(hereafter  referred  to  as  HCNRA)  (16 
U.S.C  460gg — 460gg-13)  encourages  the 
retention  of  traditional  and  valid  uses  of 
private  land  within  the  HCNRA,  such  as 
ranching,  grazing,  farming,  timber 
harvesting,  and  the  occupation  of  homes 
and  lands  associated  therewith,  as  they 
existed  at  the  time  the  HCNRA  was 
established  on  December  31, 1975.  To 
this  end.  the  Act  directs  the  Secretary  of 
Agriculture  to  promulgate  regulations 
establishing  standards  for  the  use  and 
development  of  private  land  within  the 
HCNRA  and  grants  the  Secretary  limited 
condemnation  authority  to  address 
situations  where  the  standards  are  not 
met.  The  purpose  of  this  subpart  is  to 
establish  standards  that  would  guide  the 
Secretary’s  consideration  of  the  use  of 
the  limited  condemnation  authority 
granted  by  the  Act. 

(b)  Scope.  Hiese  regulations  establish 
standards  applicable  to  all  private 
property  within  the  boundaries  of  the 
HCNRA,  including  that  within  the 


boundaries  of  the  Rapid,  Snake,  and 
Imnaha  Wild  and  Scenic  Rivers  and  the 
Hells  Cqnyon  Wilderness.  These 
standards  do  not  operate  to  restrict  the 
use  and  development  of  private 
property;  rather,  they  serve  to  inform 
the  landowner  as  to  whether  certain 
lands  or  interests  therein  may  be 
acquired  by  the  Secretary  without  the 
landowner’s  consent.  This  may  occur  if 
the  landowner  fails  to  comply  with  the 
standards  set  out  herein.  These 
regulations,  in  and  of  themselves,  do  not 
effect  a  taking  of  private  property, 
including  valid,  existing  water  rights. 

Nor  do  the  standards  established  in 
these  regulations  limit  or  restrict  a 
private  landowner’s  use  of  property  that 
is  compatible  with  the  purposes  of  the 
Act.  This  rule  shall  be  used  by  the 
Responsible  Official  solely  to  determine 
whether  private  land  uses  or 
developments  are  compatible  with  the 
purposes  and  direction  of  the  Act  and. 
if  not.  to  determine  whether  the 
Secretary  should  consider  initiating 
condemnation  proceedings  to  acquire 
land  or  scenic  easements. 

§292.21  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  terms  are  defined: 

Act  refers  to  the  act  cf  December  3 1 . 
1975.  which  established  the  Hells 
Canyon  National  Recreation  Area  (89 
Stat.  1117;  16  U.S.C.  460gg— 460gg-13). 

Archaeological  sites  are  those  sites 
containing  relics,  artifacts,  and  other 
evidence  of  past  human  cultures 
including  historic  properties  as  defined 
by  the  National  Historic  Preservation 
Act. 

Commercial  land  is  land  within  the 
HCNRA  developed  for  commercial 
purposes  as  of  [insert  effective  date  of 
the  final  rule]  and  which  is  assigned  to 
the  commercial  land  category  (§  292.22) 

Condemnation  is  the  acquisition  of 
lands  or  interests  therein  by  the 
Secretary  without  the  consent  of  the 
owner.  In  the  case  of  the  Act, 
condemnation  is  a  limited  authority  that 
may  be  exercised  by  the  Secretary  only 
in  the  event  that  a  standard  or  standards 
set  forth  herein  are  violated  for  all 
private  land  categories  except  mining 
lands.  Where  mining  lands  are  involved, 
the  Secretary  may  exercise  his  or  her 
condemnation  authority 
notwithstanding  the  fact  that  the  mining 
land  owner  has  complied  with  the 
relevant  standards  of  this  section. 

Comprehensive  Management  Plan  is 
the  document  that  establishes  the  array, 
levels,  and  manner  of  resource  uses 
within  the  HCNRA.  It  is  incorporated  as 
part  of  the  Wallowa- Whitman  National 
Forest  Land  and  Resource  Management 
Plan. 


Conservation  easement  or  Scenic 
easement  as  dehned  in  section  9(d)  of 
the  Act  “means«the  right  to  control  the 
use  of  land  in  order  to  protect  aesthetic 
values  for  the  purposes  of  this  Act.  but 
shall  not  be  acquired  without  the 
consent  of  the  owner  to  preclude  the 
continuation  of  any  farming  or  pastoral 
use  exercised  by  the  owner  as  of  the 
date  of  enactment  of  this  Act.” 

Dude  ranching  is  a  business  oriented 
primarily  towards  furnishing  small 
groups  with  an  outdoor  recreational  and 
educational  experience  associated  with 
ranching  activities  and  perpetuates  the 
purposes  for  which  the  HC^RA  was 
established.  Dude  ranching  is 
subservient  to  the  primarily  recognized 
ranching  operation. 

Existing  uses  are  those  uses  of  or 
developments  to  private  land  as  of  the 
date  of  enactment  of  the  Act  on 
December  31, 1975. 

Farm/forest/grazing  lands  are  those 
lands  used  for  farms,  forest,  and  grazing 
purposes,  for  maintaining  watersheds  as 
fish  and  wildlife  habitat,  or  for 
providing  outdoor  recreational 
activities.  All  such  lands  are  assigned  to 
the  Farm/Forest/Grazing  land  category 
in  §  292.22. 

Farm/forest/grazing  Use  is  any 
traditional  agricultural,  silvicultural,  or 
livestock  management  use  or 
combination  thereof  on  farm/ forest/ 
grazing  lands  within  the  HOMRA.  This 
includes,  but  is  not  limited  to. 
horticultural  use,  animal  husbandry  use. 
horse,  cattle,  and  sheep  ranching, 
seasonal  feedlots.  and  preparation  and 
storage  of  the  products  raised  on  farm/ 
foresUgraang  land  for  on-site  use  or  for 
disposal  by  marketing  or  otherwise.  The 
term  includes  truck  fanning,  growing 
and  harvesting  of  timber,  and  grazing  of 
livestock. 

Hazardous  substance  includes  any 
material  so  classified  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (42  U.S.C.  9601 
et  seq). 

Land  modification  includes  any  land 
altering  activities  such  as  gravel  pits, 
mining,  and  road  construction. 

Mining  lands  are  lands  primarily  used 
for  mining  purposes  as  of  [insert 
effective  date  of  the  final  rule]  and 
which  are  assigned  to  the  mining  land 
category  in  §  292.22. 

Outdoor  recreational  activities  are 
activities  such  as  camping,  picnicking, 
rafting,  boating,  hiking,  rock  climbing. 
Hshing,  hunting,  horseback  riding,  and 
the  viewing  of  wildlife  or  scenery. 

Parcel  as  used  in  this  subpart  refers  to 
contiguous  tax  lots  under  one 
ownership.  For  the  purposes  of  this 
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subpart,  rights-^f-way  do  not  divide 
parcels  into  smaller  units.  , 

Partition  is  the  division  of  land  into 
lots,  and  which,  under  county  planning 
ordinances,  is  identihed  by  a  map, 
drawing,  or  writing  which  contains  the 
descriptions,  locations,  speciHcations, 
and  d^ications  for  roads,  utilities,  etc. 
and  which  has  been  properly  filed  with 
the  Coimtv  recorder. 

Private  land  is  land  not  in  federal, 
state,  or  local  government  ownership. 

Proposed  uses  are  those  uses  of  or 
development  to  a  private  land  parcel 
within  the  HCNRA  initiated  after  [insert 
effective  date  of  the  final  rule]. 

Hanger  is  the  HCNRA  Area  Ranger, 
Wallowa-Whitman  National  Forest,  with 
offices  located  in  Enterprise,  Oregon, 
Riggins,  Idaho,  and  Clarkston, 
Washington,  except  for  the  Rapid  Wild 
and  Scenic  River  where  the  term  refers 
to  the  Salmon  River  District  Ranger,  Nez 
Perce  National  Forest,  located  in 
Whitebird,  Idaho. 

Recreational  facilities  are  facilities 
associated  with  or  required  for  outdoor 
recreational  activities  and  include,  but 
are  not  limited  to.  parks,  campgrounds, 
hunting  and  fishing  lodges,  and 
in^rpretive  displays. 

Residential  lands  are  lands  within  the 
HCNRA  developed  for  residential 
purposes  as  of  [insert  effective  date  of 
the  final  rule]  and  which  are  assigned  to 
the  Residential  land  category  in 
§  292.22. 

Scenic  easement.  See  Conservation 
Easement. 

Screening  is  the  reduction  or 
elimination  of  the  visual  impact  of  any 
structure  or  land  modification  as  seen 
from  any  public  travel  route  within  the 
HCNRA. 

Seasonal  feedlots  are  enclosed  areas 
of  concentrated  livestock  use,  usually 
less  than  5  acres.  They  are  used 
seasonally,  not  year  round,  for  winter 
feeding  and/or  calving  prior  to  moving 
to  the  summer  range. 

Solid  waste  is  discarded  solid 
materials  resulting  from  mining, 
industrial,  commercial,  agricultural, 
silvicultural,  and  commimity  activities. 
This  term  does  not  include  domestic 
sewage  or  pollutants  such  as  silt  or  ^ 
dissolved  materials  in  irrigation  return 
flows. 

Structure  is  any  permanent  building 
or  facility,  or  part  hereof  such  as  bams, 
outhouses,  residences  and  storage 
sheds.  This  includes  electric 
transmission  line  systems,  substations, 
commercial  radio  transmitters,  relays  or 
repeater  stations,  anteimas,  and  other 
electronic  sites  and  associated 
structures. 

Traditional  uses  are  ranching,  grazing, 
farming,  timber  harvesting  and  the 


occupation  of  homes  and  land 
associated  therewith  within  the  . 

HCNRA.  or  other  activities  including 
outdoor  recreational  activities,  which 
existed  on  or  before  December  31. 1975. 

Travel  route  is  a  route,  such  as  a 
county  or  National  Forest  system  road 
or  river  or  trail,  that  is  open  for  use  by 
members  of  the  general  public. 

Zoning  is  the  regulation  of  private 
land  uses  by  a  local  imit  of  government. 

§  292.22  Land  category  assignments. 

(a)  Land  categories.  (1)  All  privately 
owned  land  within  the  HCNRA  is  to  be 
assigned  to  one  of  the  following  four 
land  categories: 

(1)  Farm/forest/grazing  land. 

(ii)  Mining  land. 

(iii)  Residential  land. 

(iv)  Commercial  land. 

(2)  A  map  or  maps  displaying  the 
privately  owned  lands  within  the 
HCNRA  and  the  land  categories  to 
which  they  have  been  assigned  must  be 
on  file  and  available  for  public 
inspection  at  the  Ranger’s  office. 

(b)  Changes  in  land  category 
assignment.  Lands  assigned  to  the 
Commercial,  Residential,  or  Mining 
category  may  be  reclassified  as  farm 
forest/grazing  land  so  long  as  the 
intended  use  or  development  is 
consistent  with  the  standards  in 

§  292.23  and  the  Ranger  has  given 
public  notice  of  the  proposed  change  in 
the  local  newspaper  of  record  and  has 
notified  ad)acent  landowners  and  the 
affected  county  government  at  least  30 
days  prior  to  any  decision  on  the 
proposed  change. 

§  292.23  Standards  of  compatible  land  use 
and  development 

Private  land  use  that  conforms  to  the 
standards  of  this  section  is  deemed  to  be 
compatible  with  the  purposes  for  which 
the  HCNRA  was  established. 

(a)  Standards  applicable  to  all  private 
land.  The  following  standards  are 
applicable  to  use  and  development  of 
private  lands  within  the  HCNRA  in  all 
land  categories  as  of  linsert  effective 
date  of  the  final  ru/el. 

(1)  Use  and  development  must'' 
conform  to  applicable  local,  state,  and 
federal  environmental,  natural  resource 
and  land  use  development  law. 

(2)  All  new  or  replacement  structures 
are  screened  and/or  constructed  of 
materials  that  blend  with  the  natural 
environment,  except  where  structures 
typify  the  architectural  style  and 
materials  of  a  significant  historic  era 
such  as  pre-World  War  II.  Screening 
shall  not  be  required,  however,  for  new 
or  replacement  structures  that  are  , 
associated  with  an  existing  unscreened 
structure  or  structures  that  were  not 


screened  at  the  time  this  rule  became 
efiective. 

(3)  No  public  or  conunercial  solid 
waste  disposal  sites  or  hazardous 
substance  disposal  sites  are  located  on 
private  lands  within  the  HCNRA. 

(4^  All  new  or  replacement  utility 
lines  are  placed  underfund  where 
ground  conditions  and  topography 
permit.  This  standard  shall  not  prevent 
or  impair  routine  maintenance  of  utility 
lines  or  related  structures  in  existence 
prior  to  l/nserf  effective  date  of  the  final 
rule]. 

(5)  No  new  or  replacement  structures 
may  be  developed  within  the 
boundaries  of  the  Hells  Canyon 
Wilderness,  provided  that  existing 
structures  may  be  repaired  and/or 
maintained. 

(6)  Significant  historic,  archaeologic, 
or  paleontologic  sites  are  protected. 

(7)  Sites  us^  for  the  extraction  of 
common  mineral  materials,  such  as 
gravel,  are  solely  for  road  construction 
and  maintenance  purposes  on  all  except 
designated  mining  lands,  are  screened 
where  possible,  and  are  not  in  excess  of 
5  acres  in  size. 

(8)  Recreation  facilities  may  be 
developed  on  private  lands  that  enhance 
and  are  compatible  with  the  purposes 
and  direction  of  the  Act. 

(b)  Farm/forest/grazing  lands 
standards.  The  following  additional 
standards  are  applicable  to  farm/forest/ 
grazing  lands: 

(1)  The  minimum  lot  size  for 

residential  development  is  160  acres. 
Only  residences  associated  with  farm/ 
forest/grazing  uses  may  be  developed. 
Partitions  of  less  than  160  acres  may  be 
made  to  provide  for  the  continuation  of 
existing  commercial  agriculture,  but 
may  not  be  developed  for  residential 
use.  / 

(2)  Structures  are  limited  to  those 
necessary  to  conduct  farm/forest/grazing 
use. 

(3)  Dude  ranching  is  smutted 
provided  it  is  compatible  with  the 
purpose  and  direction  of  the  Act  and  it 
is  part  of  a  recogni2:ed  ranching 
operation. 

(4)  New  or  replacement  structures  for 

faim/forest/grazing  use  are  not  closer 
than  25  feet  firom  a  property  line  or  55 
feet  from  the  center  line  of  a  travel 
route.  i 

(c)  Mining  lands.  (1)  The  following 
standards  are  applicable  to  mining 
lands:  , 

(i)  The  owner  of  mining  lemds  must 
consult  with  the  Ranger  concerning 
proposed  mineral  development 
activities  prior  to  submitting  a  plan  of 
o[>erations  to  the  relevant  state  or 
.federal  agencies. 
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(ii)  Operations  comply  with  Federal 
and  State  mining,  air  quality,  water 
quality,  hazardous  waste,  water  disposal 
and  reclamation  standards. 

(iii)  The  type  and  number  of 
structures,  including  but  not  limited  to 
residences  associate  with  the  mining 
activity,  are  limited  to  the  minimum 
necessary  for  the  use  and  development 
of  the  mining  lands. 

(iv)  No  new  structures  are  located 
closer  than  25  feet  from  a  property  line 
or  55  feet  from  the  center  line  of  a  travel 
route. 

(v)  Mining  lands  are  not  partitioned. 

(2)  Notwithstanding  compliance  with 

the  standards  of  paragraph  (c)(1)  of  this 
section,  the  Secretary  may  acquire 
mineral  interests  in  the  HCNRA  without 
the  consent  of  the  owner,  if  the 
Secretary  deems  this  necessary  to  meet 
the  purposes  for  which  the  H^RA  was 
established. 

§  292.24  Determination  of  compiiance  and 
noncompHance. 

(2)  Compliance,  Landowners  may 
request  a  determination  by  the  Forest 
Service  as  to  whether  an  existing  or  a 
proposed  use  or  development  complies 
with  the  relevant  standards  set  out  in 
this  subpart. 

(1)  Requests  for  a  determination  of 
compliance  must  be  made  in  writing  to 
the  Ranger  and  include  the  following 
information: 

(1)  The  current  land  category  to  which 
the  land  is  assigned  (§  292.23); 

(ii)  The  use  or  development  that  exists 
or  that  is  proposed  for  the  property; 

'  (iii)  A  statement  as  to  whether  a 
change  in  the  land  category  assignment 
will  be  necessary  to  accommodate  the 
proposed  use  or  development; 

(iv)  The  timeframe  for  implementing 
the  proposed  use  or  development; 

(vj  A  statement  as  to  how  the 
proposed  use  or  development  satisfies 
the  relevant  standards  of  §  292.23  of  this 
subpart. 

(2)  The  Ranger  shall  review  the 
request  and  notify  the  landowner  in 
writing  within  45  days  whether  the 
existing  or  proposed  use  or 
development  is  in  compliance  with 

§  292.23  of  this  subpart.  The  Ranger  may 
extend  the  time  for  making  a 
compliance  determination  by  30  days  if 
additional  information  is  ne^ed. 

(b)  Noncompliance.  In  the  event  that 
the  Forest  Service  determines  that  an 
existing  or  proposed  use  or 
development  is  not  in  compliance  with 
the  standards  of  §  292.23  of  this  subpart, 
the  Ranger  shall  give  the  landowner 
written  notice  of  the  manner  and  nature 
of  noncompliance.  To  the  extend 
practicable,  the  notice  will  include 
suggestions  for  achieving  compliance. 


The  notice  also  must  include  a 
statement  that  the  violation  of  a 
standard  or  standards  and  the  failure  to 
cure  such  violation  may  result  in  the 
initiation  of  condemnation  proceedings 
by  the  Secretary. 

(c)  Written  petition.  Any  interested 
party,  including,  but  not  limited  to, 
landowners,  government  ofHcials,  or 
special  interest  groups  may  file  a 
written  petition  with  the  Forest 
Supervisor  for  a  review  of  a  decision  of 
compliance  or  noncompliance.  The 
Forest  Supervisor  shall  render  a 
decision  within  30  days  of  the  receipt  of 
the  petition.  A  decision  by  the  Forest 
Supervisor  constitutes  the  final 
administrative  determination  by  the 
Department  of  Agriculture.  Petitions  of 
decisions  on  land  within  the  Rapid 
River  Wild  and  Scenic  River  Corridor 
should  be  addressed  to  the  Forest 
Supervisor,  Nez  Perce  National  Forest. 
Route  2,  Box  475,  Grangeville,  Idaho 
83450.  All  other  petitions  should  be 
addressed  to  the  Forest  Supervisor, 
Wallowa- Whitman  National  Forest.  P.O. 
Box  907,  Baker  City.  Oregon  97814. 

§292.25  Inf ormation  requirements. 

The  information  required  by  §  292.24 
of  this  subpart  in  order  for  a  landowner 
to  obtain  a  determination  of  compliance 
constitutes  an  information  requirement 
as  defined  in  the  Paperwork  Reduction 
Act  (44  U.S.C  3507),  and  has  been 
approved  for  use  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  059&- 

Dated:  November  24, 1993. 

David  G.  Unger, 

Acting  Chief. 

[FR  Doc.  93-30309  Filed  12-13-93;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-4>51-5819;  FRL-4813-6]  -  - 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Proposed  Approval  of  Revisions  to 
Florida  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Florida  5tate 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  were  submitted  to  EPA 
through  the  Florida  Department  of 
Environmental  Regulation  (FDER)  on 
January  8, 1993,  and  will  revise 


regulations  for  Stage  I  vapor  recovery 
(Stage  I)  in  Florida’s  SIP  and  add  % 
regulations  pert^ning  to  Stage  n  vapor 
recovery  (Stage  U).  This  plan  has  been 
submitted  by  the  FDER  to  satisfy  the 
requirement  of  section  182(b)(3)  of  the 
1990  Clean  Air  Act.  which  requires  all 
ozone  nonattainment  areas  classified  as 
moderate  or  worse  to  require  owners 
and  operators  of  gasoline  dispensing 
facilities  to  install  and  operate  stage  II 
vapor  recovery  systems.  FDER  has  also 
submitted  this  plan  as  an  integral  part 
of  the  program  to  achieve  and  maintain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone,  carbon 
monoxide,  nitrogen  dioxide  and  sulfur 
dioxide.  These  regulations  meet  all  of 
EPA’s  requirements  for^age  II  programs 
and  therefore  EPA  is  proposing  to 
approve  the  SIP  revisions. 

DATES:  To  be  considered,  comments 
must  be  received  by  EPA  Region  IV  on 
or  before  January  13, 1994. 

ADDRESSES:  Comments  may  be  mailed  to 
Alan  Powell  at  the  EPA  Region  IV 
'  address  indicated. 

Copies  of  the  material  submitted  by 
Florida  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency  345 
Courtland  Street,  NE.,  Atlanta.  Georgia 
30365. 

Florida  Department  of  Environmenjat 
Protection.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32399-2400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  W.  Powell  of  the  EPA  Region  IV 
Air  Programs  Branch  at  (404)  347-2864 
and  at  the  address  indicated  in  the 
ADDRESSES  section. 

SUPPLEMENTARY  INFORMATION:  On 
November  15, 1990,  the  President 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1990.  The  Clean  Air 
Act  as  amended  in  1990  (CAA)  includes 
new  requirements  for  the  improvement 
of  air  quality  in  ozone  nonattainment 
areas.  Under  section  181(a)  of  the  CAA. 
nonattainment  areas  were  categorized 
by  the  severity  of  the  area’s  ozone 
problem,  and  progressively  more 
stringent  control  measures  were 
required  for  each  category  of  higher 
ozone  concentrations.  The  basis  for 
classifying  an  area  in  a  specific  category 
was  the  ambient  air  quality  data 
obtained  in  the  three  year  period  1987- 
1989.  The  CAA  delineates  in  section 
182  the  SIP  requirements  for  ozone  non- 
attainment  areas  based  on  their 
classifications.  Specifically,  section 
182(b)(3)  requires  areas  classified  as 
moderate  to  implement  Stage  II  controls 
unless  and  until  EPA  promulgates  On 


Boani  Vapor  Recovery  (OBVR) 
rregulations  pursuant  to  section  202(a)(6) 
of  the  CAA.  Based  on  consultation  with 
the  National  Highway  Transportation 
Safety  Board,  EPA  determined  that 
OBVR  were  unsafe  and  therefore 
moderate  areas  must  implement  a  Stage 
n  program.  On  January  22. 1993,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  rul^  that  EPA’s 
previous  decision  not  to  require  OBVR 
controls  be  set  aside  and  that  OBVR 
regulations  be  promulgated  pursuant  to 
section  206(a)(6)  of  the  CAA. 
Subsequently,  EPA  reached  a  settlement 
with  the  plaintiff^  which  required  EPA 
to  promulgate  final  regulations  by 
January  22, 1994.  After  such 
promulgation,  moderate  areas  will  not 
be  required  to  implement  Stage  II 
regulations,  but  Florida  has  indicated 
that  the  State  intends  to  continue  Stage 
II  as  part  of  its  long  term  maintenance 
plan.  Under  section  182  (b)(3),  EPA  was 
required  to  issue  guidance  as  to  the 
eflectiveness  of  Stage  II  systems.  In 
November  1991,  EPA  issued  technical 
and  enforcement  guidance  to  meet  this 
requirement.  These  two  documents  are 
entitled  “Technical  Guidance-Stage  D 
Vapor  Recovery  Systems  for  Control  of 
V6nicle  Refueling  Emissions  at  Gasoline 
Dispensing  Facilities"  (EPA—450/3-91- 
022)  and  “Enforcement  Guidance  for 
Stage  n  Vehicle  Refueling  Control 
Programs".  In  addition,  on  April  16, 
1992,  EPA  published  the  “General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (57  FR  13498).  The  guidance 
documents  and  the  General  Preamble 
discuss  Stage  n  statutory  requirements 
and  indicate  what  EPA  believes  a  State 
submittal  needs  to  include  to  meet  those 
requirements.  The  Florida  regulations 
meet  those  requirements  and  are 
discussed  below. 

Rule  17-252,  Gasoline  Vapor  Recovery 
Stage  II 

The  Southeast  Florida  Air  Quality 
region  is  designated  nonattainment  for 
ozone  and  classified  as  moderate.  See  56 
FR  56694  (November  6, 1991)  and  57  FR 
56762  (November  30, 1992),  codified  at 
40  CFR  81.300  through  81.437.  Under 
section  182(b)(3)  of  the  CAA,  Florida 
was  required  to  submit  Stage  n  vapor 
recovery  rules  for  this  area  by  November 
15. 1992.  On  January  8, 1993,  FDER 
submitted  to  EPA  Stage  II  vapor 
recovery  rules  that  were  adopted  by  the 
State  on  December  9, 1992,  and  the 
rules  became  state  effective  January  21, 
1993.  The  Florida  regulation  meets  EPA 
requirements  as  discussed  below. 
Additional  information  is  contained  in 
the  Technical  Support  Document  (TSD) 


which  is  available  for  review  in  the  EPA 
R^on  IV  office. 

The  provisions  of  section  182(b)(3)  of 
the  CAA  include  a  requirement  for 
owners  or  operators  of  gasoline 
dispensing  systems  to  install  and 
operate  Stage  n  vapor  recovery 
equipment  at  their  facilities.  The  CAA 
specifies  that  the  state  regulation 
implementing  this  requirement  must 
apply  to  any  facility  that  dispenses  more 
that  10,000  gallons  of  gasoline  per 
month  or,  in  the  case  of  an  independent 
small  business  marketer  (ISBM),  any 
facility  that  dispenses  more  than  50,000 
gallons  of  gasoline  per  month.  The 
definition  of  an  ISBM  is  included  in  the  ' 
TSD  and  may  also  be  found  in  section 
324  of  the  CAA.  The  State  has  adopted 
a  general  applicability  requirement  of 
10,000  gallons  [ler  month  and  has 
provide  an  applicability  requirement 
of  50,000  gallons  per  month  for  ISBM’s. 
The  State  definition  of  ISBM  is 
consistent  with  the  definition  in  the 
CAA. 

The  CAA  specifies  the  time  by  which 
certain  facilities  must  comply  with  the 
State  regulation.  For  facilities  that  are 
not  owned  or  operated  by  an  ISBM. 
these  times,  calculated  from  the  time  of 
State  adoption  of  the  regulation,  are:  (1) 

6  months  for  facilities  for  which 
construction  began  after  November  15, 
1990,  (2)  1  year  for  facilities  that 
dispense  greater  than  100,000  gallons  of 
gasoline  per  month,  ana  (3)  two  years 
for  all  other  facilities  (the  State  has  set 
a  more  stringent  time  firame  of 
November  15, 1994  for  these  facilities). 
For  ISBM’s,  section  324(a)  of  the  Act 
provides  that  the  time  periods  may  be: 

(1)  33  percent  of  the  facilities  owned  by 
'  an  ISBM  by  the  end  of  the  first  year  after 
the  regulations  take  effect,  (2)  66  percent 
of  such  facilities  by  the  end  of  the 
second  year,  and  (3)  100  percent  of  such 
facilities  after  the  third  year.  Florida  has 
provided  that  facilities  are  subject  to  the 
regulation  if  the  facility  dispense  more 
than  50,000  gallons  for  ISBMs  and  more 
than  10,000  gallons  for  other  facilities  in 
any  month  during  the  two  year  period 
prior  to  the  adoption.  This  regulation  is 
more  stringent  than  the  EPA  minimum 
requirement  and  is  therefore  consistent 
with  the  CAA. 

Consistent  with  EPA’s  guidance,  the 
State  requires  that  Stage  B  systems  be 
tested  and  certified  to  meet  a  95  percent 
emission  reduction  efficiency  by  using  a 
system  approved  by  the  California  Air 
Resources  Board  (CARB).  The  State 
requires  sources  to  verify  proper 
installation  and  function  of  Stage  II 
equipment  through  use  of  a  liquid 
blockage  test  and  a  leak  test  prior  to 
system  operation  and  every  five  years  or 
upon  major  modification  of  a  facility 


(i.e.,  75  percent  or  more  equipment 
change).  The  State  regulations  require 
that  records  relating  to  applicability, 
maintenance,  testing  and  permits 
kept  for  two  years  at  the  facility  or  a 
central  location.  If  records  are  not  kept 
at  thd’facility  the  records  must  be  made 
available  within  seven  days  of  a  request 
by  the  State.  The  state  has  delegated  the 
authority  to  enforce  these  regulations  to 
the  local  programs  in  BrowaM,  Dade 
and  Palm  Beach  Counties.  The 
enforcement  programs  for  these 
pro^ams  are  consistent  with  EPA 
guidance  and  a  summary  of  the 
programs  may  be  found  in  the  TSD. 

Stage  I 

The  Stage  I  regulations  have  been 
amended  to  require  Stage  I  vapor 
recovery  at  all  facilities  subje^  to  the 
Stage  II  requirements  in  areas  which  are 
designated  as  a  nonattainment  or 
maintenance  area  for  ozone  under  Rule 
17-275,  F.A.C  (Broward,  Dade,  Duval, 
Hillsborough,  Palm  Beach  and  Pinellas 
Counties).  The  gasoline  tanker  truck 
section  was  also  revised  to  require 
submerged  filling  at  bulk  plants  and 
facilities  required  to  have  Stage  I  and  II 
vapor  recovery.  These  revisions  are 
consistent  with  EPA  policy  and 
requirements. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
above  referenced  revisions  as  meeting 
the  requirements  of  section  182(b)(3)  of 
the  CAA.  All  of  the  revisions  are 
consistent  with  EPA  guidance.  EPA  is 
soliciting  public  comments  on  the 
projposed  action. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  U.S.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  Table  3  SIP  revisions.  The 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  U.S  EPA’s  request.  This  request 
continues  in  effect  tmder  Executve 
Order  12866  which  superseded 
Executive  Order  12991  on  September 
30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
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light  of  specific  techaical,  econontHC, 
and  environmental  factors  and  in 
relation  to  relevant  statut(»y  and 
regulatory  requiramenls. 

Under  the  Regulatory  Flexil^ity  Act, 

5  U.SXI.  600  et  seq.,  EPA  nuist  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C  603 
and  604.  Altematively,  EPA  may  certi^ 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  non^prtdit  entoprises, 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  doeanot  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  prepatalkm  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (5.0.  l«76l;  42  U.S.C 
7410(aK2l. 

List  of  Sulqeets  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  aiul  reemtikeeping 
requirements. 

Authority:  42  IJ.S.C  7401-7671q. 

Dated:  December  7, 1993. 

Patrick  M.  Tabin, 

Acting  Regional  Administrator. 

IFR  Doc.  93-30461  Filed  12-13-93;  8:45  ami 
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40  CFR  Part  52 

[SIPTRAX  MO  M021-1-6651;  A-1-f  RL- 
4182-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland;  Oxygenated  Gasoline 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nile. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (Sff ) 


revision,  submitted  by  the  State  of 
Maryland.  This  revisian  implements  an 
oxygenated  gasoline  program  in  three 
control  areas  as  follows:  The  Northeast 
Oxygenated  Gasoline  Control  Area, 
cemprised  of  Cecil  County  which  is  part 
of  the  Philadelphia  Consolidated 
Metropolitan  S^tistieal  Area  (CMSA), 
the  Baltimore  Oxygenated  Gasoline 
Control  Area,  comprised  of  Baltimore 
City  and  Anne  Arundel,  Baltimore, 
Carroll,  Harford,  Howard,,  and  Queen 
Anne’s  counties  which  are  included  in 
the  Baltimore  Metropolitan  Statistical 
Area  (MSA);  and  the  Washington 
Oxygenated  Gasoline  Control  Area, 
comprised  of  Calvert,  Charles, 

Frederick,  Montgomery,  and  Prince 
George’s  counties  whi^  comprise  the 
Maryland  portion  of  the  Washington, 

DC  MSA.  This  SIP  revision  was 
submitted  to  satisfy  the  requirements,  of 
the  Clean  Air  Act  Amendments  of  1990 
(the  Act)  which  require  all  carbon 
monoxide  nonattainment  areas  with  a 
design  value  of  9.5  parts  pet  million 
(ppm)  or  greater  based  generally  on 
198S  and  1989  air  quality  monitoring 
data  to  implement  an  oxygenated 
gasoline  program.  The  intended  effect  of 
this  action  is  to  propose  approval  of  the 
oxygenated  gasoline  pro^m.  This 
action  is  being  taken  under  section  110 
of  the  Act. 

DATES:  Comments  must  be  received  on 
or  before  January  13, 1994.  Public 
comments  on  this  document  are 
requested  and  will  he  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  ).  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  lU,  641  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  fm  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  &  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IH,  same  address  as  above,  and 
at  the  Maryland  Department  of  the 
Environment,  2500  Breening  Highway. 
Baltimore,  NOD  21224. 

FOR  FURTHER  INFORMATION  COMTACT: 
Catherine  L.  Magliocchetti,  (215)  597- 
6863. 

SUPPLEMENTARY  INFORMATION; 

I,  Introduction 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide 
emissicois.  An  important  measure 
toward  reducing  these  emissions  is  the 
use  of  cieanec-buming  ox3^enated 
gasoline.  Extra  oxygen  enhances  fuel 
combustion  and  helps  to  offset  foel-rich 
operating  conditions,  partieularly 


during  vehicle  starting,  wfaick  are  more 
prevalent  in  the  winter. 

Section  211(mJo£the  Act  requires 
that  various  states  submit  revisions  to 
their  SIPs,  £md  impfement  owjigenated 
gasoline  programs  by  no  later  ftan 
November  1, 1992.  'This  leqairemenf 
applies  to  all  states  with  caeben 
mcxiaxidn  nonattainment  areas  with 
design  values  of  9.5  parts  per  nriUion  or 
more  based  generally  on  1988  and  1989 
air  quality  monitoring  data.  Each  state’s 
oxygenat^  gasoline  program  must 
require  gasoline  for  the  specified  eentrol 
areas  to  contain  not  less  than  2.7 
percent  oxygen  by  weight  doring  that 
portion  of  the  year  in  v^ieh.  the  areas 
are  prone  tahij^  ambient 
concentrations  of  carbon  monoxide. 
Under  section  211fnr)(2y,  the  oxygeiated 
gasoline  requirements  are  to  ^neratly 
cover  all  gasoline  sold  or  dispensed  in 
the  larger  of  the  Consolidated 
Metropolitan  Statistieat  Area  (CMSAJ  or 
the  Metropolitan  Statistical  Area  (MSA) 

’  in  which  the  nonattainment  area  is 
located.  Under  section  211fm)(2j,  the 
length  of  the  control  period,  to  he 
established  by  the  EPA  Administrator, 
shall  not  be  less  than  four  months  in 
length  unless  a  state  can  demonstrate 
that,  because  of  meteorological 
conditions,  a  reduced  control  period 
will  assure  that  there  will  be  no  carbon 
monoxide  exceedances  outside  of  such 
reduced  period.  EPA  announced 
guidance  on  the  establishment  of 
control  periods  by  area  m  the  Federal 
Register  on  Octo^r  20, 1992.* 
hi  addition  tathe  guidance  on 
establishment  of  control  period  by  area, 
EPA  has  issued  additional  guidance 
related  to  the  oxygenated  gasoline 
program.  On  October  20, 1992,  EPA 
announced  the  availability  of 
oxygenated  gasoline  credit  pre^ram 
guidelines  in  the  Federal  Register.  2 
Under  a  credit  program,  marketable 
oxygen  credits  may  be  generated  from 
the  sale  of  gasoline  with  a  higher  oxygen 
content  than  is  required  (i.e.  an  oxygen 
content  greater  than  2.7  percent  by 
weight).  These  oxygen  credits  may  be 
used  to  offset  the  sale  of  gasoline  with 
a  lower  oxygen  content  than  is  required. 
Where  a  credit  program  has  been 
adopted,  EPA’s  guidelines  provide  that 
no  gallon  of  gasoline  should  contain  less 
than  2.0%  oxygen  by  weight. 

EPA  issued  labeling  regulations  under 
section  21lCm)(4yof  Act.  These 
lebeling  regulalirms  were  published  in 


*  See  "Cuidelifes  for  Oxygenated  Gasoitne  &edlt 
Programs  and  Guidelines  oir  Establishment  of 
Control  Periods  under  Section  21t(m)  of  the  Clean 
Air  Act  as  Amended — Notice  of  AvailabtIilv.'*'S7 
FR  47849  (October  20. 1992). 

2  See  note  1 .  above;  EPA  was  issued  guidelines  for 
credit  programs  under  section  2I1(mM5)  of  the  AcT. 
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the  Federal  Register  on  October  20, 
1992.3 

II.  Background  for  This  Action 

The  following  areas  in  the  State  of 
Maryland  are  designated  nonattainment 
for  carbon  monoxide  and  are  all 
classified  as  moderate  nonattainment 
areas  with  the  following  design  values 
based  on  1988  and  1989  data:  Baltimore 
MSA.  9.5  ppm,  and  Washington  MSA. 

II. 4  ppm.  Additionally,  due  to  its 
inclusion  in  the  Philadelphia  CMSA, 
Cecil  County  was  also  included  in  the 
program.  The  Philadelphia  CMSA  has  a 
design  value  of  11.6  ppm.'*  Under 
section  211(m)  of  the  Act,  Maryland  was 
required  to  submit  a  revised  Sff  under 
section  110  and  part  D  of  title  I  of  the 
Act  which  includes  an  oxygenated 
gasoline  program  for  Baltimore  City  and 
Anne  Arundel,  Baltimore,  Calvert, 
Carroll,  Charles,  Frederick,  Harford, 
Howard,  Montgomery,  Prince  George’s 
and  Queen  Anne’s  counties  by 
November  15, 1992,5 

On  November  13. 1992,  the  Maryland 
Department  of  the  Environment  (\^E) 
submitted  to  EPA  a  revision  to  its  SIP 
for  ^i)  oxygenated  gasoline  program.  The 
revision  included  additions  to  or 
changes  to  COMAR  03.03.05, 03.03.06, 
26.11.13,  and  26.11.26.  These  regulatory 
revisions  were  adopted  by  the  state  on 
October  6, 1992.  EPA  summarizes  its 
analysis  of  the  state  submittal  below.  A 
more  detailed  analysis  of  the  state 
submittal  is  contained  in  a  Technical 
Support  Document  (TSD),  dated  June 
16, 1993,  which  is  available  from  the 
Region  III  office,  listed  in  the  ADDRESSES 
section. 

III.  EPA’s  Analysis  of  Maryland’s 
Oxygenated  Gasoline  Program 

As  discussed  above,  section  211(m)(2) 
of  the  Act  requires  that  gasoline  sold  or 
dispensed  for  use  in  the  specified 
control  areas  contain  not  less  than  2.7. 
percent  oxygen  by  weight.  Under 
section  211(m)(5),  the  EPA 
Administrator  issued  guidelines  for 
credit  programs  allowing  the  use  of 
marketable  oxygen  credits.  Maryland 
has  elected  to  adopt  a  regulation 
requiring  2.7%  oxygen  content  for  each 
gallon  of  gasoline  sold  in  a  control  area. 
The  following  sections  of  this  notice 
address  some  specific  elements  of  the 


>  See  “Notice  of  Final  Oxygenated  Fuels  Labeling 
Regulations  under  Section  211(m)  of  the  Clean  Air 
Act  as  Amended — Notice  of  Final  Rulemaking,”  57 
FR  47769.  The  labeling  regulations  may  be  found 
at  40  CFR  part  80.  §  80.35. 

«  See  “Designation  of  Areas  for  Air  Quality 
Planning  Purposes,”  56  FR  56694  (November  6, 
1991). 

s  See  credit  program  guidelines  at  3,  wherein  the 
November  15. 1992  SIP  revision  due  date  was 
specified. 


state’s  submittal.  Parties  desiring  more 
specific  information  should  consult  the 
TSD. 

Applicability  and  Program  Scope 

Section  211(m)(2)  requires  oxygenated 
gasoline  to  be  sold  during  a  control 
period  based  on  air  quality  monitoring 
data  and  established  by  the  EPA 
Administrator.  Maryland  has 
established  a  control  period  which 
begins  each  year  on  November  1,  and 
continues  for  four  months  through 
February  28,  or  February  29  in  a  leap 
year.  This  control  period  is  consistent  < 
with  the  EPA  guidance. 

Transfer  Documents 

Maryland  has  included  requirements 
related  to  transfer  documentation  in  its 
regulation.  These  transfer  document 
requirements  will  enhance  the 
enforcement  of  the  oxygenated  gasoline 
regulation,  by  providing  a  paper  trail  for 
each  gasoline  sample  taken  by  state 
enforcement  personnel. 

Enforcement  and  Penalty  Schedules 

State  oxygenated  gasoline  regulations 
must  be  enforceable  by  the  state 
oversight  agency.  EPA  recommends  that 
states  will  visit  at  least  20%  of  regulated 
parties  during  a  given  control  period. 
Inspections  should  consist  of  product 
sampling  and  record  review.  In 
addition,  each  state  should  devise  a 
comprehensive  penalty  schedule. 
Penalties  should  reflect  the  severity  of  a 
party’s  violation,  the  compliance  history 
of  the  party,  as  well  as  the  potential 
environmental  harm  associated  with  the 
■  violation. 

The  Maryland  regulation  does  not 
address  enforcement  provisions; 
however,  enforcement  provisions  for  the 
oxygenated  gasoline  program  are  found 
in  Subtitle  6  of  the  Maryland 
Environmental  Article,  Title  2.  This 
section  of  the  Article  states  that  the 
MDE  shall  use  the  facilities  and  services 
of  appropriate  agencies  of  political 
subdivisions  to  enforce  the  standards  set 
under  this  title.  The  Maryland  Motor 
Vehicle  Fuel  Tax  Division  is  the 
oversight  agency  for  enforcement  of  the 
Oxygenated  Gasoline  Program.  Subtitle 
6  also  provides  for  corrective  orders  and 
civil  penalty  provisions.  Maryland’s 
enforcement  and  penalty  provisions  are 
acceptable  to  EPA. 

Test  Methods  and  Laboratory  Review 

EPA’s  sampling  procedures  are 
detailed  in  appendix  D  of  40  CFR  part 
80.  EPA  has  recommended,  in  its  credit 
program  guidelines,  that  states  adopt 
these  sampling  procedures.  Maryland 
has  adopted  EPA  sampling  procedures. 


Each  state  regulation  must  include  a 
test  method. 

EPA’s  guidelines  recommend  the  use 
of  the  oxygenate  flame  ionization 
detector  (OFID)  test,  although  parties 
may  efect  to  use  ASTM-D48 15-89  or 
another  method,  if  approved  by  EPA. 
Maryland  has  elected  to  use  the 
American  Society  for  Testing  and 
Materials  test  method  ASTM-D4815-89 
or  OFID  method. 

EPA  has  established  an  interim  testing 
tolerance,  which  states  appropriate 
ranges  for  credit  and  per-gallon 
programs.®  As  EPA  states  in  that 
memorandum,  the  purpose  of  the  testing 
in  a  credit  program  is  to  determine  if  a 
sample  meets  the  2.0  percent  minimum 
oxygen  content  requirement  and  to 
determine  whether  the  documentation 
that  accompanied  that  gasoline  is 
correct.  For  a  per-gallon  program,  the 
purpose  of  the  testing  is  to  determine 
whether  the  gasoline  contains  less  than 
2.7  percent  oxygen  by  weight.  Section 
211{m)  of  the  Clean  Air  Act  provides 
that  the  gasoline  is  to  contain  2.7% 
oxygen  by  weight,  “subject  to  a  testing 
tolerance  established  by  the 
Administrator.’’  Maryland  has 
established  a  testing  tolerance  which  is 
not  in  agreement  with  EPA’s  interim 
guidance.  Maryland  codified  a  —0.4 
through  +0.6  weight  percent  oxygen 
blending  tolerance  which  is  less 
stringent  than  the  tolerance  outlined  in 
the  October  5, 1992  memo  cited  above, 
because  EPA’s  guidance  included  a 
—  0.3  tolerance.  Since  EPA’s  interim 
guidance  on  testing  tolerance  is 
currently  being  reviewed  and  may  be 
revised,  EPA  will  accept  Maryland’s  less 
stringent  testing  tolerance  until  EPA 
establishes  a  final  testing  tolerance. 

Once  EPA  establishes  a  final  tolerance, 
the  Agency  will  require  Maryland  to 
revise  its  regulation  (by  way  of  a  “Sip 
Call  letter’’)  if  the  testing  tolerance  has 
boundaries  which  are  more  stringent 
than  Maryland’s  boundaries. 

Labeling 

EPA  was  required  to  issue  federal 
labeling  regulations  under  section 
211(m)(4)  of  the  Act.  These  regulations, 
published  in  the  Federal  Register  on 
October  20, 1992,^  required  the 
following  statement  be  posted  for  a  per- 
gallon  program  or  credit  program  with 
minimum  oxygen  content  requirement: 

“The  gasoline  dispensed  from  this  pump  is 
oxygenated  and  will  reduce  carbon  monoxide 
pollution  from  motor  vehicles.” 


B  See  Memorandum  dated  October  5, 1992  from 
Mary  T.  Smith,  Director,  Field  Operations  and 
Support  Division  to  State/Local  Oxygenated  Fuels 
Qontacts. 

r  See  note  3. 
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The  Federal  reguladoa  also  specifies 
the  appearaace  whI  placement 
requiremeBts  fbr  the  labels. 

^A,  has  strongly  reconuneaded  that 
states  adopt  their  own  labeling 
regulations,  consistent  with  the  Federal 
regulation.  Maryland  has  adopted 
labeling  regulations  consistent  with,  the 
federal  regulation. 

EPA  is  proposHig  toapprove  the 
Maryland  SIP  revision  ^  an 
oxygenated  gasoline  pro^am,  which 
was  submitted  on  November  13, 1992. 
EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
ether  relevant  matters.  These  comments 
win  he  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedmre  by  submitting  written 
comments  to  the  EPA  Regional  ofHce 
listed  in  the  AOORESSES  section  of  this 
notice. 

Proposed  Action 
EPA  has  evaluated  Mary lantPs 
amendments  to  COMAR  03.03.95, 
03.03.06,  26.11.13, 26.11.20  for 
consistency  with  the  CAA  and  EPA 
regulations,  and  is  proposing  approval 
of  Maryland’s  submittal  to  amc^  its 
SIP. 

Nothing  in  .this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  ior  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroamental 
factors  and  in  relation  to  relevant 
statutory  and  regulakay  retirements. 

Under  the  Retl^tory  Flexibility  Ad, 

5  U.SXl  600  et.  seq.^  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessir^  the  impact  of  any  (H'oposed  or 
final  rule  on  sm^l  entities,  5  U.SX).  603 
aikl  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  si^ificant 
impact  on  a  substantial  number  of  small 
entities  Small  eiUities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdietkm  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  1 10  and 
301,  and  subchapter  1.  part  D  the  CAA 
do  not  create  any  new  requiremeds  but 
simply  approve  requirements  that  the 
State  is  aJroady  imposing.  Therefore, 
because  the  F^eral  SiP  approval  does 
not  impose  any  new  requirements,  1 
certify  that  U  does  not  have  a  significant 
impact  on  any  small  entities  af^ted. 
Moreover,  due  to  the  nature  of  the 
FederalrS^ater^atioaship  under  the 
CAA,  preparationi  of  a  flexibility 
analysis  would  coostitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 


CleaaAir  Act  forbids  EPA  to  base  its 
actions  concerning  sn  such 
grounds.  Union  Electric  Co>  t.  U.S.  EPA, 
427  U.S.  246,  255-68(19791;  42  U.S.C 
7410(a^). 

This  Plt^osed  approval  of  the 
Maryluid  Oxygenated  Gasoline  Program 
has  been  clas^fled  as  a  Table  2  action 
for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  tiie  Federal  Register  on 
January  19, 19»9  (54  FR  2214-2225X  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  renrisions  firom  the 
requirements  of  section  3  oi  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  » 
permanent  waiver  Ear  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continae 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

The  AdmiBistrator’s  decision  to 
approve  or  disapprove  the  SIP  reviskn 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  ll(Hid(2liA)>- 
(K),  110(aM3k  and  part  E>of  the  Clean 
Air  Act,  as  amend^,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  fai  40CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C  74m-7671q. 

Dated:  November  30, 1993. 

Stanley  L.  Laskowrski, 

Acting  Region  Administrator,  Region  IIL 
|FR  Doc.  93-30463  Fifed  12-13-93;  g:45  ami 
BILUNO  CODE  eSM-SO-r 


40  CFR  Part  68 

[A-01-73;  FRL  4812-^ 

Risk  Management  Programs  for 
Chemical  Accidental  Release 
Prevention;  Proposed  Rule  - 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 
hearing, 

SUMMARY:  Or  October  20, 1993  the 
Environmental  Protection  Agency 
proposed  regulations  that  would  require 
development  and  imptementation  of 
risk  management  prograins  at  facilities 
that  maetofacture,  process,  use,  store,  or 
otherwise  handle  regulated  substances 
in  quantities  that  exceed  specified 
thresholds.  EPA  has  propr^ed  a  list  of 
regulated  substances  and  thresholds 
separately.  Risk  management  programs 
provide  facilities  with  an  integrated 


approach  to  identifying  and  manning 
the  hazards  posq^  by  these  reflated 
snbstances.  The  risk  management  plans 
developed  under  such  programs  would 
be  registered  with  EPA,  provided  to  the 
Chemical  Safety  and  Hazard 
hivestigation  Board,  state  governments, 
and  local  pianniog  authorities,  and 
made  available  to  the  public.  The 
proposed  rule  would  assist  facilities  and 
conoBunitics  in  effexrts  to  lessen  the 
number  and  severity  of  serious  chemical 
accidents.  This  notice  schedules  an 
additional  public  hearing  in  Hectston, 
Texas  on  January  6, 1994  from  9  a.nu  to 
9  p.m. 

OATES:  Comments  must  be  submitted  on 
or  before  February  16, 1994.  Public 
hearings  will  be  held  m  Sen  Flancisco, 
CA  on  December  15, 1993,  and  in 
Houston.  TX  on  ^miary  6, 1994  firmi  9 
a.m.  to  9  p.m.  A  Federal  Register  Notice 
on  November  16, 1993  annouaced  the 
^  San  Francisco  bearing.  Persons 
interested  in  appearing  at  the  Houston 
public  hearing  should  renter  with  EPA 
at  (214)  655-2277  rod  subaaR  their 
testimony  by  Decembev  30, 1993. 

ADDRESSES:  Comments  should  be 
mailed  or  submitted  to:  Environmental 
Protection  Agency,  Air  Docket  (LE-131), 
Attn;  Docket  Noi.  A-91-73,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 

DC  20460.  Comraents  must  be  sd^itted 
in  duplicate.  In  addition,  testimony  for 
the  Houston  bearing  should  be  milled 
to:  Attn:  RMP  Hearing,  EPA  Region  6 
Mail  Code  6E-E,  Allied  Bank  Tower, 
1445  Ross  Avenue,  Dallas,  TX  75202- 
2733.  The  puldic  heating  will  be  field  at; 
Pasadena  Convention  Center,  7902 
Fairmont  Parkway,  Pasadena,  TX. 

Docket:  Supporting  documentation 
used  in  developing  this  proposed  rule  is 
contained  in  Docket  No.  A-91r-73.  This 
docket  is  available  for  public  inspection 
and  copying  between  8'.30  ajn.  and  12 
noon,  and  between  1:30  and  3:30  pjn. 
Monday- through  Friday,  at  the 
Washington  address  listed  above.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Lyse  Helsing,  Chemical  Emergency 
Preparedness  and  Prevention  Office, 
Environmental  Protection  Agency,  5101, 
401  M  St.  SW..  Washington,  DC  20460, 
(202)  260-6128;  or  the  Emergency 
Planning  and  Community  Right-to- 
Know  Hotline.  (800)  535-0202;  in 
northern  Viiginia  and  Alaska,  (703) 
920-9877. 

Dated:  December  6, 1993. 
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Signed: 

Jim  Makris, 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office. 

IFR  Doc.  93-30351  Filed  12-13-93;  8:45  ami 
BILUNO  CODE  <660-8(Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435, 436, 440,  and  447 

[MB-26-P] 

RIN  0938-AE51 

Medicaid  Program;  Extended  Medicaid 
for  Certain  Families  Who  Lose  AFDC 
Eligibility  Because  of  Earned  Income; 
Work  Supplementation  Participants; 
Residency  of  Minor  Parents  and 
Pregnant  Individuals 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Medicaid  regulations  that 
spk:ify  eligibility  groups  and  conditions 
of  eligibility.  It  would — 

•  Revise  the  provisions  for  extended 
Medicaid  to  families  that  lose  Aid  to 
Families  with  Dependent  Children 
(AFDC)  benefits  because  of  excess 
income  in  a  month  in  which  the 
monthly  earnings  or  hours  of 
employment  increase  or  the  earnings 
disregards  are  lost; 

•  Make  Medicaid  eligibility 
mandatory  for  individuals  who  are 
deemed  to  be  AFE)C  recipients  because 
of  participation  in  a  State-operated  work 
supplementation  program;  and 

•  Prohibit  States  from  imposing,  on 
Medicaid  eligibility  groups  other  than 
certain  AFDC  recipients,  any  State- 
elected  AFDC  requirement  that  minor 
parents  imder  age  18  and  minor 
individuals  under  age  18  who  are 
pregnant  must  reside  with  specified 
adults  or  in  specified  living 
arrangements. 

The  proposed  changes  would 
implement  provisions  of  the  Family 
Support  Act  of  1988,  Public  Law  100- 
485,  as  amended  by  the  Omnibus 
Budget  Reconciliation  Acts  of  1989  and 
1990,  Public  Law  101-239  and  Public 
Law  101-508,  respectively. 

DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  pTm.  on  February  11, 
1994. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 


Financing  Administration:  Department 
of  Health  and  Human  Services, 

Attention:  MB-26-P,  P.O.  Box  26676, 
Baltimore,  Maryland  21201. 

Please  address  a  copy  of  written 
comments  on  information  collection 
requirements  to:  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Laura 
Oliven,  Ofiice  of  Management  and 
Budget,  Room  3002,  New  Executive 
Office  Bldg.,  Washington,  D.C.  20503. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  locations: 

Room  309-G,  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.,  SW., 
Washington,  D.C.  20201,  or 
Room  132,  East  High  Rise  Bldg.,  6325 
Security  Boulevard,  Baltimore,  Md. 
21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-26-P.  Comments  will  be  available 
for  public  inspection  as  they  are 
received,  beginning  approximately  3 
weeks  after  publication,  in  Room  309- 
G  of  the  Departmental  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (202-690- 
7890). 

FOR  FURTHER  INFORMATION,  CONTACT: 
Richard  Coyne,  (410)  966-4458. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  General  Background  and  Legislation 

Under  the  Medicaid  program.  States 
"are  required  to  provide  medical 
assistance  to  individuals  who  are 
receiving,  or  deemed  to  be  receiving. 

Aid  to  Families  with  Dependent 
Children  (AFDC).  Title  IV-A  (AFDC) 
and  title  XIX  (Medicaid)  of  the  Social 
Security  Act  (the  Act),  the  authorities 
for  the  two  programs,  are  specific  as  to 
the  description  of  AFDC  and  Medicaid 
eligibility  groups  of  individuals  and  the 
conditions  under  which  they  are 
eligible. 

On  October  13, 1988,  the  Family 
Support  Act  of  1988,  Public  Law  100- 
485  was  enacted.  This  Act  revised  the 
AFDC  program  to  emphasize  work, 
child  support,  and  family  benefits;  to 
encourage  and  assist  needy  children  and 
parents  under  the  program  to  obtain  the 
education,  training,  and  employment 
needed  to  avoid  long-term  welfare 
dependency;  and  to  make  other 
necessary  improvements  to  assure  that 
the  program  would  be  more  effective  in 
achieving  its  objectives.  As  part  of  these 
improvements,  the  Family  Support  Act 
changed  a  number  of  sections  of,  and 


added  a  new  section  1925  to,  the  Social 
Security  Act  that  affect  the  furnishing  of 
Medicaid  to  AFDC-related  individuals. 
Certain  Medicaid  provisions  of  the 
Family  Support  Act  were  further 
amended  hy  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  ’89), 
Public  Law  101-239,  enacted  on 
December  19, 1989,  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  ’90),  Public  Law  101-508, 
enacted  on  November  5, 1990  (to  be 
effective  as  if  the  amendments  were 
included  in  the  enactment  of  the  Family 
Support  Act  of  1988).  We  will  discuss 
these  provisions  individually  below  and 
specify  how  we  propose  to  incorporate 
them  into  the  Medicaid  regulations. 

B.  Extended  Medicaid  to  Families  Who 
Lose  AFDC  Eligibility  Because  of 
Increased  Earnings  or  Hours  of 
Employment  or  lx)ss  of  Earnings 
Disregards 

Before  passage  of  the  Family  Support 
Act,  the  statute  provided  for  continuing 
Medicaid  to  AFIXI  families  that  lost 
AFDC  eligibility  as  a  result  of  earnings 
from  employment.  If  a  family  was 
eligible  for  and  received  benefits  in  at 
least  3  of  the  6  months  immediately 
preceding  the  month  it  became 
ineligible  for  AFDC  solely  as  a  result  of 
increased  hours  of  or  increased  income 
ft-om  employment.  States  were  required 
to  continue  Medicaid  for  a  period  of  4 
months.  The  provision  of  extended 
Medicaid  also  applied  to  a  family 
receiving  AFDC  on  the  basis  of  the 
unemployment  of  the  principal  earner  if 
the  family  became  ineligible  for  AFDC 
because  the  principal  earner  worked 
more  than  100  hours  a  month.  States 
were  required  to  continue  Medicaid 
benefits  for  9  months  to  families  that 
lost  AFDC  eligibility  solely  because  the 
family  lost  either  the  $30  and  one-third 
earned  income  disregard  or  the  $30 
disregard.  States  had  the  option  to 
provide  Medicaid  for  an  additional  6 
months  to  families  who  would  have 
been  eligible  for  AFDC  if  the  earned 
income  disregards  were  applied.  (AFDC 
recipients  are  entitled  to  the  disregard  of 
$30  plus  one-third  of  additional 
earnings  in  determining  AFDC  benefit 
amounts.  However,  the  one-third 
disregard  is  applied  for  only  4 
consecutive  months.  The  $30  disregard 
is  available  for  8  additional  months.) 

Section  303(a)(1)  of  the  Family 
Support  Act  changed  the  provisions  for 
extended  Medicaid  under  the 
circumstances  described  above,  effective 
April  1, 1990  (October  1, 1990,  for 
Kentucky),  through  September  30, 1998. 
Section  6411(i)  of  OBRA  ’89  clarifies 
that  the  suspension  of  the  6-month  or  9- 
month  extension  does  not  apply  to 
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families  that  lost  AFDC  eligibility  before 
April  1, 1990.  Section  303(a)(1) 
established  a  new  section  1925  of  the 
Social  Security  Act  that  requires  State 
Medicaid  agencies  to  continue  to 
provide  Medicaid  to  each  family  that 
was  eligible  for  and  received  AFDC 
under  an  approved  State  plan  in  at  least 
3  of  the  6  months  immediately 
preceding  the  month  the  family  became 
ineligible  for  AFDC  because  of  hours  of, 
or  income  from,  employment  of  the 
caretaker  relative,  or  b^ause  a  member 
of  the  family  loses  the  earned  income 
disregards.  Under  this  provision, 
Medicaid  must  be  continued  for  6 
months  without  reapplication  for 
benehts,  beginning  with  the  month  the 
family  becomes  ineligible  for  AFDC  if 
there  is  a  child  living  in  the  home  and 
other  specified  requirements  are  met. 
States  must  offer  extended  Medicaid  for 
an  additional  6-month  period  to  any 
family  that  received  assistance  for  the 
entire  initial  6-month  extended  period. 
Eligible  families  that  elect  to  receive  the 
additional  6-months  of  extended 
Medicaid  also  must  meet  certain  other 
conditions  speciHed  in  the  statute. 

Section  1925(d)  of  the  Act  specifies 
that  extended  Medicaid  must  not  be 
granted  to  any  individual  who  the  State 
AFDC  or  Medicaid  agency  determines 
has  committed  fraud  during  the  last  6 
months  in  which  the  family  was 
receiving  aid  before  otherwise  being 
provided  extended  Medicaid  eligibility. 
These  determinations  would  be  subject 
to  the  fraud  and  program  abuse 
provisions  for  AFDC  and/or  Medicaid 
under  sections  1128, 1128A,  and  1128B 
of  the  Act  and  implementing  regulations 
under  42  CFR  Part  455.  Under  the  AFDC 
program,  a  determination  of  fraud  must 
be  made  following  a  hearing.  Under 
Medicaid,  a  conviction  for  ^ud  must 
be  made  by  a  court  of  competent 
jurisdiction. 

Section  1925(c)(1)  specifies  that  a 
State  with  a  section  1115(a)  waiver  must 
meet  the  requirements  of  section  1925 
in  the  same  manner  as  the  State  would 
be  required  to  meet  such  requirements 
if  the  State  had  in  effect  a  plan  approved 
under  title  XDC,  However,  based  on  the 
legislative  history  for  the  Family 
Support  Act,  section  1925(c)(1)  was 
added  to  be  applicable  only  in  the  State 
of  Arizona.  S^ion  1925(c)(2)  specifies 
that  the  provisions  of  section  1925 
apply  only  to  the  50  States  and  the 
District  of  Columbia;  they  do  not  apply 
to  the  Territories.  However,  the 
amendments  made  by  section  303(b)(1) 
of  the  Family  Support  Act  suspMsnd  until 
October  1, 1998,  the  authority  under 
sections  19C2(e)  and  402(a)(37)  under 
which  extended  Medicaid  was  provided 
before  enactment  of  the  Family  Support 


Act.  As  a  result,  there  is  some  question 
as  to  the  statutory  authority  for 
extended  benefits  for  the  Territories.  We 
do  not  believe  the  Congress  intended  to 
remove  the  authority  for  extended 
Medicaid  in  the  Territories  and  are 
therefore  permitting  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  to  continue 
extended  Medicaid  under  the  authority 
of  sections  1902(e)  and  402(a)(37)  in 
effect  prior  to  April  1, 1990. 

Following  is  a  detailed  discussion  of 
the  specific  provisions  included  in 
section  1925  as  established  by  the 
Family  Support  Act  and  as  subsequently 
modified.  These  provisions  establish 
specific  conditions  of  eligibility, 
reporting  and  notification  requirements, 
conditions  for  continuing  and 
terminating  extended  Medicaid, 
requirements  and  options  for  the  scope 
of  services  provided  during  the 
extended  Medic.aid  periods,  alternative 
methods  for  providing  services,  and  the 
option  to  require  payment  of  premiums 
during  the  second  6-month  period. 

1.  Conditions  of  Eligibility — Initial  6- 
Month  Period 

As  stated  earlier,  section  1925  of  the 
Act  provides  for  two  6-month  periods  of 
extended  Medicaid  when  specific 
conditions  of  eligibility  are  met.  The 
first  6-month  period  b^ins  with  the 
month  the  family  becomes  ineligible  for 
AFDC.  The  second  6-month  period 
immediately  succeeds  the  first  6-month 
period. 

To  be  eligible  under  the  initial  6- 
month  period,  a  family  must  become 
ineligible  for  AFDC  because  of  increased 
hours  of,  or  increased  income  from, 
employment  of  the  caretaker  relative,  or 
because  a  member  of  the  family  loses 
the  $30  and  one-third  earned  income 
disregard  or  the  $30  disregard.  In 
addition,  the  family  must  continue  to 
have  a  child  living  in  the  family, 
whether  or  not  the  child  is  a  dependent 
child  under  AFDC,  and,  at  State  option, 
may  be  required  to  apply  for  health  care 
coverage  under  his  or  her  employer’s 
health  plan. 

Under  the  provisions  of  section  1925, 
as  initially  included  under  the  Family 
Support  Act,  the  family  had  to  include 
a  child  that  was  dependent  according  to 
the  AFDC  definition  of  dependency. 
Section  6411(i)  of  OBRA  ’89  made  a 
technical  correction  to  section  1925  to 
specify  that  the  family  was  eligible  for 
extended  Medicaid  if  all  other 
conditions  of  eligibility  were  met  as 
long  as  the  family  included  a  child, 
whether  or  not  the  child  meets  the 
AFDC  definition  of  dependency.  The 
change  made  by  OBRA  ’89  was  to  clarify 
that  the  requirement  that  the  family 
include  a  “dependent  Child’’  could  be 


met  even  though  the  principal  wage 
earner  was  employed.  To  be  a 
"dep)endent  child’’  for  AFDC  purposes, 
a  child  must  both  be  needy  and  be 
deprived  of  parental  care  and  support 
because  of  the  absence,  disability, 
unemployment,  etc.,  of  the  parent.  The 
original  language  of  section  1925 
sp>ecified  that  the  family  had  to  include 
a  child  “who  would  if  needy  be’*  a 
dependent  child  because  it  intended  to 
cover  families  with  children  who  no 
longer  were  eligible  for  AFDC  because 
they  were  no  longer  needy.  However, 
this  original  language  did  not  take  into 
account  that,  in  addition  to  no  longer 
being  needy,  children  in  intact  families 
no  longer  met  the  deprivation  factor 
when  the  principal  wage  earner  became 
enmloyed. 

To  conform  our  regulations  to  section 
1925,  we  propose  to  specify  that  the 
State  must  provide  extended  benefits  to 
a  family  that  loses  eligibility  for  AFDC 
benefits  because  of  an  increase  in  either 
the  earned  income  or  the  hours  of 
employment  of  the  caretaker  relative  or 
because  the  earnings  disregards  are  lost 
(as  determined  by  the  AFDC  agency) 

(§  435.112(b)(2)).  Loss  of  AFDC 
eligibility  would  be  considered  to  be 
“b^ause  of’  an  increase  in  earned 
income  (or  loss  of  the  earnings 
disregards)  under  either  of  the  following 
conditions: 

•  If  the  increase  in  earned  income  (or 
countable  income  resulting  from  the 
loss  of  the  disregard)  were,  by  itself, 
sufficient  to  make  the  family  ineligible; 
or 

•  If  the  increase  in  other  income  were 
not  sufficient,  by  itself,  to  make  the 
family  ineligible,  but  together  with  an 
increase  in  the  family’s  earned  income 
(or  countable  income  resulting  fit)m  the 
loss  of  the  disregard)  resulted  in  the 
family’s  loss  of  eligibility  for  AFDC. 

The  following  are  examples  of  this 
interpretation  as  applied  to  a  family  of 
four  in  a  State  with  an  AFDC  standard 
of  $400  per  month: 

Examp/e  l;The  caretaker  relative,  in 
a  family  with  no  other  income,  becomes 
employed  on  June  1  and  reports 
countable  earned  income  of  $500  in 
June.  The  family  is  no  longer  eligible  for 
AFDC  in  June  due  to  excess  income. 

The  excess  income  is  entirely  because  of 
an  increase  in  earned  income  and  the 
family  is  eligible  for  extended  Medicaid. 

Example  2:  A  family  has  recurring 
monthly  unearned  income  of  $300.  The 
caretaker  relative  becomes  employed  on 
June  1  and  reports  countable  earned 
income  of  $200  in  June.  The  family  is 
no  longer  eligible  for  AFDC  in  June  due 
to  excess  income  which  is  both  earned 
and  unearned.  Without  the  increase  in 
earned  income  of  the  caretaker  relative. 
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the  family  would  have  remained  eligible 
for  AFDC.  Therefore,  the  family  is 
eligible  for  extended  Medicaid. 

Example  3:  The  caretaker  relative 
becomes  employed  on  June  1  and 
reports  countable  eam^  income  of 
SlOO  in  June.  At  the  same  time  the 
caretaker  relative  reports  that  beginning 
with  June  the  family  is  receiving 
monthly  unearned  income  of  $500.  The 
family  is  no  longer  eligible  for  AFDC  in 
June  due  to  excess  income  which  is  both 
earned  and  unearned.  Since  the  $500 
increase  in  unearned  income  was 
sufTicient  alone  to  make  the  family 
ineligible  for  AFDC,  while  the  $100 
increase  in  earned  income  was  not 
sufficient,  in  its  own  right,  to  make  the 
family  ineligible,  the  family  was  not 
ineligible  b^use  of  the  increase  in 
eam^  income.  Therefore,  the  family  is 
not  eligible  for  extended  Medicaid. 

Example  4:  The  caretaker  relative,  in 
a  family  with  no  other  income,  becomes 
employed  on  June  1  and  reports 
countable  earned  income  of  $375  in 
June.  In  July,  one  child  leaves  the 
household.  As  a  result,  the  AFDC 
standard  for  the  family  in  July  is 
redd£^  to  $325.  The  family  is  no  longer 
eligible  for  AFDC  in  July  due  to  excess 
income,  all  of  which  is  earned. 

However,  the  family  is  not  eligible  for 
extended  Medicaid  because  the  earnings 
of  the  caretaker  relative  did  not  increase 
in  July,  the  month  in  which  AFDC 
eligibility  was  lost. 

Example  5:  A  caretaker  relative  is 
employ^  and  has  monthly  countable 
earned  income  of  $375.  The  caretaker 
relative  reports  that  she  no  longer  has  to 
pay  for  day  care  in  June  because  free 
afterschool  care  is  available.  Without 
child  care  expenses,  her  countable 
earned  income  increases  to  $450  in 
June.  The  family  is  no  longer  eligible  for 
AFDC  in  June  blouse  of  excess  income. 
However,  the  family  is  not  eligible  for 
extended  Medicaid  because  the  earnings 
of  the  caretaker  relative  did  not  increase 
in  June,  the  month  in  which  AFDC 
eliubility  is  lost. 

Section  1925  specifies  that  the  States 
may  require,  at  their  option,  that  the 
caretaker  relative  apply  for  health  care 
coverage  under  his  or  her  employer’s 
health  plan  as  a  condition  of  eligibility 
for  extended  Medicaid.  We  propose  in 
these  regulations  that  this  option,  if 
elected  by  the  State,  must  be  specified 
in  the  State  plan  (§  435.112(b)(4)). 

Finally,  in  cases  involving  increases 
in  both  earned  income  and  child  or 
spousal  support,  eligibility  under 
section  406ffi)  of  the  Act  does  not 
preclude  eligibility  under  section  1925 
and  vice  versa.  A  family  that  loses 
eligibility  for  AFDC  benefits  because  of 
excess  incotne  in  a  month  in  which  the 


monthly  earnings  or  hours  of 
employment  of  the  caretaker  relative 
increase  or  the  earnings  disregards  are 
lost  and  child  support  collection  on 
behalf  of  a  memter  of  the  assistance 
unit  begins  or  increases  is  not  limited  to 
eligibility  under  section  406(h)  of  the 
Act  and  must  be  considered  for 
eligibility  under  section  1925  of  the  Act. 

2.  Conditions  of  Eligibility — Second  6- 
Month  Period 

During  the  second  6-month  period,  a 
State  must  provide  extended  Medicaid 
benefits  to  any  family  that  chooses  to 
receive  these  benefits  if — 

•  The  family  met  the  eligibility 
requirements  and  conditions  specified 
for  the  first  6-month  extended  period  for 
that  entire  period; 

•  The  family  pays  any  premiums 
imposed,  at  State  option,  by  the  agency; 

•  The  family  meets  requirements  for 
reporting  monthly  gross  family  earned 
income  and  care  costs,  unless  good 
cause  for  failure  to  report  exists; 

•  The  caretaker  relative  was 
employed  during  each  month  of 
specified  3-month  reporting  periods, 
unless  good  cause  exists;  and 

•  The  family's  average  gross  monthly 
earnings,  less  child  care  costs  necessary 
for  the  employment  of  the  caretaker 
relative,  for  specified  3-month  reporting 
periods  dp  not  exceed  185  percent  of  the 
Federal  poverty  level  for  a  family  of  the 
same  size. 

We  propose  to  define  good  cause  for 
not  being  employed  as  illness  or 
involuntary  loss  of  employment,  or  as 
defined  in  AFDC  regulations  at  45  CFR 
-250.35.  The  State  may  determine  what 
constitutes  good  cause  for  failure  to 
report  required  information. 

3.  Continuation  of  Assistance  to 
Individuals  Who  Enter  Family  During 
Both  Extended  Periods 

We  are  proposing  to  specify  that,  in 
addition  to  individuals  who  were 
included  in  the  AFE)C  family  unit  at  the 
time  the  family  lost  AFDC  eligibility, 
family  members  who  enter  the  famify 
unit  during  either  6-month  period  of 
extended  eligibility  would  be  eligible 
for  extended  Medicaid  (§  435.112(f)). 

For  example,  extended  eligibility  would 
be  provided  to  individuals  who  are  bom 
or  adopted  into  the  family  unit  or  to 
family  members  who  were  absent  fi‘om 
the  unit  but  returned  any  time  during 
the  extended  periods.  The  earned 
income  of  an  individual  who  has 
entered  or  returned  to  the  family  unit 
would  be  included  in  the  gross  family 
income  assessment  and  that  individual 
would  be  considered  in  determining  the 
family  size  for  the  purposes  of 
determining  whether  me  family’s 


income  exceeds  the  specified  percentage 
of  the  Federal  poverty  level  for  a  family 
of  the  same  size. 

4.  Reporting  Requirements  (§  435.923) 

Section  1925(b)(2)(B)  specifies  certain 
reporting  requirements  that  families 
must  meet  as  a  condition  of  eligibility 
for  extended  Medicaid  for  the  second  6- 
month  period.  Section  1925(b)(2)(B)(i) 
mandates  that  each  State  require,  as  a 
condition  of  eligibility  for  the  second  6- 
month  extended  period,  that  each 
family  report  on  the  family's  gross 
'monthly  earnings  and  on  the  family’s 
costs  for  child  care  that  is  necessary  for 
the  employment  of  the  caretaker 
relative.  The  family  must  report 
information  on  gross  earnings  and  child 
care  costs  incuri^  in  each  of  the  first 
3  months  of  the  initial  6-month  period. 
The  information  must  be  reported  to  the 
State  no  later  than  the  21st  day  of  the 
fourth  month  of  the  initial  extended 
Medicaid  period.  States  will  use  the 
information  reported  by  families  in  the 
initial  6-month  period  to  determine 
whether  they  continue  to  meet  the 
conditions  of  eligibility  for  extended 
Medicaid  for  the  second  6-month  period 
and  for  determining  any  premium 
amounts  that  States  may,  at  their  option, 
impose  during  the  second  6-month 
extended  period. 

Section  1925(b)(2)(B)(ii)  requires 
families  receiving  extended  Medicaid 
during  a  second  6-month  period  to 
report  to  the  State  by  the  21st  day  of  the 
first  month  and  the  fourth  month  of  the 
second  6-month  period  on  the  family’s 
gross  monthly  earnings  and  child  care 
costs  for  each  of  the  3  preceding 
months.  States  will  use  this  information 
to  determine  continuing  eligibility  for 
extended  Medicaid  for  each  of  the  two 
3-mon'th  periods  in  the  extended 
period — that  is.  if  the  caretaker  relative 
has  appropriate  earnings  for  the  period 
and  if  the  family’s  gross  monthly 
earnings  remain  below  185  percent  of 
the  Federal  poverty  level  for  a  family  of 
the  same  size  to  make  them  eligible  to 
continue  to  receive  extended  Medicaid. 

Section  4716(a)  of  OBRA  *90  amended 
section  1925(b)(2)(B)(i)  to  provide  for  a 
finding  of  good  cause  for  failure  to 
report  by  the  21st  day  of  the  fourth 
month  of  the  initial  6-month  extended 
period.  Section  1925(b)(3)(A)(iii)(I) 
provides  for  a  finding  of  good  cause  for 
failure  to  report  by  the  21st  day  of  the 
first  month  and  the  fourth  month  of  the 
second  6-month  extended  period.  We 
propose  to  allow  States  to  define  good 
cause  for  failure  to  report. 

Section  4716(a)  of  OBRA  ’90  also 
aipended  section  1925(b)(2)(B)  by 
adding  a  new  clause  (iii)  that  prohibits 
a  State  from  requiring  a  family  receiving 


Federal  Register  /  Vol.  58,  No.  238  /  Tuesday,  IDecember  14,  1993  /  Proposed  Rules 


65315 


extended  Medicaid  to  report  more 
frequently  than  once  in  the  fourth 
month  of  the  initial  6-month  period  and 
once  in  the  first  and  fourth  months  of 
the  second  6-month  extended  period.’ 

For  administrative  purposes,  we 
propose  to  include  an  additional 
reporting  requirement  for  families 
(§  435.923(c)(3)).  In  addition  to 
reporting  gross  earned  income  and  child 
care  costs,  we  would  require  a  family  to 
report  its  family  size  as  of  the  date  on 
which  the  report  of  income  and  child 
care  costs  is  made.  We  do  not  believe 
that  the  Congress  intended  that  family 
size  and  the  corresponding  Federal 
poverty  levels  be  averaged  over  the 
reporting  period  when  family  size 
changes.  We  believe  that  the  family  size 
at  the  time  the  report  is  made  is  the 
most  accurate  indication  of  the 
circumstances  of  the  family  when 
making  decisions  about  continued 
eligibility  for  extended  benehts  or  the 
amount  of  the  premium  which  a  family 
is  able  to  pay.  We  propose  to  have  States 
compare  the  family’s  average  gross 
monthly  earnings  (less  the  average 
monthly  costs  of  necessary  child  care) 
for  the  reporting  period  to  the  poverty 
level  for  the  size  of  the  family  report^ 
in  the  required  report. 

If  a  family  fails  to  report  earnings  and 
child  care  costs  within  the  speciHed 
timeframes,  the  agency  has  the  option  to 
suspend  extended  Medicaid  until  the 
month  after  the  month  the  family 
reports  the  required  information.  The 
suspension  option  is  available  only  if 
the  family  is  not  pending  termination  of 
extended  Medicaid  because  the 
caretaker  relative  has  no  earnings  in  any 
reporting  month  or  because  the  family’s 
gross  monthly  earnings  exceed  the 
speciHed  poverty  level  limits.  In  the 
case  of  a  family’s  failure  to  report 
required  information,  the  State  may 
deny  Medicaid  only  for  the  second  6- 
month  extended  period 
(§  435.924(c)(3)). 

5.  Notification  of  Family  Eligibility  and 
Obligations  (§  435.922) 

Section  1925(a)(2)  of  the  Act  requires 
States  to  notify  the  family  of  its  right  to 
extended  Medicaid  benehts  when  the 
family  is  sent  notiHcation  of  the 
termination  of  AFDC  cash  benefits.  The 
notice  must  include  a  description  of  the 
circumstances  under  which  extended 
Medicaid  may  be  terminated  and  the 
requirement  to  submit  reports  on  gross 
monthly  earnings  and  child  care  costs 
necessary  for  the  employment  of  the 
caretaker  relative.  The  State  must  also 
include  with  the  notice  a  card  or  other 
evidence  of  the  family’s  entitlement  to 
extended  Medicaid. 


Section  1925(b)(2)  provides  that  a 
State  must,  during  the  third  and  sixth 
month  of  the  initial  6-month  period, 
notify  the  family  of  the  family’s  option 
to  receive  extended  assistance  in  the 
second  6-month  period  if  the  family 
meets  eligibility  conditions.  These 
notices  must  specify  the  requirements 
for  reporting  monthly  grpss  earnings 
and  child  care  costs,  explain  the 
circumstances  under  which  extended 
Medicaid  may  be  terminated,  specify 
whether  any  premiums  are  required  for 
the  second  extended  period,  specify  any 
out-of-pocket  expenses  that  are  the 
family’s  responsibility,  specify  reporting 
and  payment  procedures,  and  describe 
the  scope  of  services  provided  and  any 
preexisting  condition  limitations, 
waiting  periods,  or  other  coverage 
limitations  imposed  under  any 
alternative  coverage  options  offered  by 
the  State  as  allowed  under  the  statute. 
The  agency  must  also  include  with  the 
notice  a  card  or  other  evidence  of  the 
family’s  entitlement  if  the  family  elects  * 
to  receive  extended  benefits.  In 
addition,  the  notice  sent  in  the  sixth 
month  of  the  initial  6-month  extended 
period  must  specify  the  amount  of  any 
premiums  for  the  first  3  months  of  the 
second  6-month  extension  period.  The 
notice  sent  in  the  3rd  month  of  the 
second  6-month  extended  period  must 
inform  the  family  of  any  premiums  for 
the  second  3  months  of  that  6-month 
period. 

6.  Continuation  of  Extended  Assistance 
Pending  Redeterminations 

Sections  1925(a)(3)(A)  and 
1925(b)(3)(A)(i)  provide  that  when  a 
State  determines  that  a  family  ceases  to 
include  a  child,  Medicaid  for  all  family 
members  must  be  terminated  as  of  the 
last  day  of  the  month  in  which  the 
family  no  longer  included  a  child. 
However,  with  respect  to  any  child  who 
ceases  to  receive  extended  Medicaid  in 
the  initial  6-month  period  because  the 
family  ceases  to  include  a  child,  before 
Medicaid  is  discontinued,  section 
1925(a)(3)(C)  requires  the  State  to 
determine  whether  the  child  is  eligible 
for  Medicaid  under  the  approved  State 
plan  as  a  child  under  age  18, 19,  or  20, 
or  as  a  low-income  child  under  sections 
1902(a)(10)(A)(i)(IV), 
1902(a)(10)(A)(i)(Vl), 
1902(a)(10)(A)(i)(VII),  or 
1902(a)(10)(A)(ii)(IX).  This  same 
requirement  for  redetprmination  of  a 
child’s  eligibility  under  other  groups 
before  Medicaid  is  discontinued  also 
applies  when  a  family  loses  extended 
eligibility  because  the  family  ceases  to 
include  a  child  during  the  second  6- 
month  extended  period.  A  child’s 
benefits  continues  in  each  of  these 


periods  until  these  redeterminations  are 
made  (§  435.924<e)). 

Section  1923(b)(3)(C)(ii)  provides  that, 
in  certain  circumstances,  the  State  must 
determine  whether  an  individual  is 
eligible  under  the  State  plan  as 
m^ically  needy  before  extended 
benefits  may  be  terminated.  This 
medically  needy  determination  must  be 
made  whenever  an  individual  would  be 
terminated  because  of  the  failure  of  the 
family  to  pay  required  premiums,  to 
satisfy  any  mandatory  reporting 
requirements,  or  to  meet  earnings  and 
income  tests  in  the  second  6-month 
extended  period. 

Section  1925  is  not  specific  as  to 
whether  children  who  no  longer  meet 
the  age  requirements  to  be  a  child  under 
AFDC  continue  to  be  eligible  to  receive 
extended  Medicaid  under  section  1925. 
However,  on  the  basis  that  Medicaid 
must  be  terminated  for  a  family  when 
there  is  no  longer  a  child  in  the  family, 
we  have  taken  the  position  that  children 
who  no  longer  are  considered  children 
under  the  State’s  AFDC  plan  should  not 
continue  to  receive  extended  Medicaid 
benefits  and  have  incorporated  this 
position  in  the  proposed  regulation 
(§435.11 2(g)(1)). 

In  implementing  these  provisions,  we 
propose  to  require  States  to  complete 
the  redetermination  of  eligibility  of  both 
children  and  other  family  members 
under  other  groups  under  the  approved 
plan  within  30  days  after  the  proposed 
termination  date  that  would  have 
occurred  as  specified  in  the  law.  This 
would  mean  that  redeterminations  of 
eligibility  would  be  required  to  be 
completed  within  30  days  after  the  end 
of  the  first  month  in  which  the  family 
ceases  to  include  a  child.  In  cases  of 
failure  to  pay  premiums,  the 
redetermination  would  be  required 
within  30  days  after  the  end  of  the 
month  in  which  the  premium  was  due. 

In  cases  of  failure  to  meet  earnings  and 
income  tests,  the  redetermination  would 
be  required  within  30  days  after  the  end 
of  the  first  or  fourth  month  of  the 
second  6-month  extended  period 
(§  435.924(e)(3)).  We  believe  this  is  a 
reasonable  time  limit  for  States  to  carry 
out  this  function,  and  at  the  same  time 
would  prevent  States  from  delaying 
taking  action  on  eligibility 
determinations  indefinitely  without  the 
threat  of  Federal  fiscal  sanctions.  We 
believe  that  such  a  time  limit  is  also 
appropriate,for  good  program 
management. 

Extended  assistance  to  the  family 
under  section  1925  cannot  be 
terminated  until  the  State  gives  notice  of 
the  grounds  for  termination. 
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7.  Termination  of  Extended  Medicaid 
(§  435.924  (a)  through  (e)) 

Sections  1925  (a)  and  (b)  of  the  Act 
specify  that  the  agency  must  terminate 
extended  Medicaid  on  the  last  day  of 
the  month,  during  either  the  first  or 
second  6-month  period,  in  which  a 
child  ceases  to  live  in  the  home,  or  the 
caretaker  relative  refuses  to  apply  for 
enrollment  in  his  or  hor  employer’s 
health  plan,  if  the  State  requires 
application  for  enrollment  as  a 
condition  of  eligibility.  Because  the  law 
specifies  that  benefits  must  be 
terminated  to  the  entire  family  when 
there  is  no  longer  a  child  living  in  the 
home,  we  also  propose  to  require  the 
agency  to  terminate  extended  Medicaid 
on  the  last  day  of  the  month  in  which 
a  child  no  longer  meets  AFDC  age 
requirements;  that  is,  a  child  who 
reaches  age  18  or  19  (§  435.924(b)(2)). 

The  law  also  provides  that  the  agency  ' 
must  terminate  extended  Medicaid  at 
the  end  of  the  first  or  fourth  month  of 
the  second  6-month  extended  period 
if — 

•  The  caretaker  relative  has  no 
earnings  in  any  one  or  more  months  of 
a  3-mbnth  reporting  period,  without 
good  cause.  We  propose  to  define  good 
cause  as  illness  or  involuntary  loss  of 
employment,  or  as  defined  in  AFDC 
regulations  at  45  CFR  250.35. 

•  The  family’s  average  gross  monthly 
earnings,  minus  average  monthly  child 
care  costs  that  are  necessary  for  the 
employment  of  the  caretaker  relative,  for 
a  3-month  reporting  period  exceed  185 
percent  of  the  Federal  poverty  level  for 

a  family  of  the  same  size. 

In  addition,  the  agency  must 
terminate  a  family  ^at  fails  to  pay  any 
required  premiums  during  the  second  6- 
month  extended  period  without  good 
cause  at  the  end  of  the  month  in  which 
a  premium  is  due.  A  premium  for  a 
month  is  due  on  the  21$t  day  of  the 
following  month. 

Also,  as  stated  under  item  4  of  this 
preamble,  if  a  family  fails  to  report 
earnings  and  child  care  cost  within  the 
specified  timeframes,  the  agency  has  the 
option  to  suspend  extended  Medicaid, 
rather  than  terminating  eligibility,  until 
the  month  after  the  month  the  family 
reports  the  required  information.  If  the 
agency  elects  to  terminate  the  family  for 
failure  to  satisfy  reporting  requirements, 
the  termination  is  effective  at  the  close 
of  the  first  or  fourth  month  of  the 
second  6-month  extended  period,  unless 
the  family  has  established  good  cause 
for  the  failure  to  report. 

8.  Notice  of  Terminations  (§  435.924(f)) 

Sections  1925(a)(3)(B)  and  1925 
(b)(3)(B)  of  the  Act  require  States  to 


provide  adequate  notice  of  termination 
of  extended  Medicaid  and  of  the 
grounds  for  the  termination.  In  the  case 
of  terminations  in  the  second  6-month 
period  because  the  caretaker  relative 
does  not  have  any  earnings,  without 
good  cause,  in  any  reporting  month,  the 
notice  must  explain  how  families  may 
reestablish  eligibility  under  the  plan. 
Section  4716  of  OBRA  ’90  amended 
section  1925(b)(3)(B)  of  the  Act  to 
specify  that  an  agency  must  not  make  a 
termination  of  extended  Medicaid 
effective  earlier  than  10  days  after  the 
date  of  mailing  of  the  notice  of 
termination.  We  propose  to  require  that 
the  notice  must  advise  the  family  of  its 
right  to  appeal  the  termination 
determination  in  accordance  with  the 
regulations  under  42  CFR  Part  431, 
Subpart  E,  governing  general  Medicaid 
terminations.  Given  the  very  tight 
statutory  timeframes  from  the  receipt  of 
information  until  the  termination  of 
benefits,  and  considering  that  an 
alternative  eligibility  determination 
must  also  be  made  before  extended 
benefits  are  terminated,  we  would  not 
require  States  to  provide  opportunity  for 
a  pre-termination  evidentiary  hearing. 

9.  Scope  of  Services — ^Initial  Extended 
Period  ($440,252) 

Section  1925(a)(4)  provides  that, 
during  the  first  6-month  period  of 
extended  Medicaid,  the  State  must 
provide  the  same  amount,  duration,  and 
scope  of  services  to  a  family  that  would 
be  provided  if  the  family  were  still 
receiving  AFDC.  The  State  may  provide 
for  health  care  coverage  through 
payment  of  the  family’s  expenses  for 
premiums,  deductibles,  coinsurance,  or 
similar  costs  for  health  insurance 
provided  by  an  employer  to  the 
caretaker  relative  or  for  insurance 
provided  by  an  employer  to  an  absent 
parent  who  is  paying  child  support  for 
a  dependent  child.  (We  wish  to  clarify 
that  enrollment  of  a  family  in  such 
"wrap  around’’  coverage  under  this 
provision  of  section  1925  does  not  in 
any  way  change  the  basic  principle4hat 
private  insurance  is  always  primary  to 
Medicaid.)  Under  the  wrap-around 
option  under  section  1925,  a  State  is 
permitted  to  require  a  caretaker  relative 
to  apply  to  enroll  a  family  in  health 
insurance  offered  by  his  or  her  employer 
even  if  the  policy  covers  persons  who 
are  not  eligible  for  Medicaid. 

A  State  may  require  the  caretaker 
relative  to  apply  for  employer  health 
care  coverage  as  a  condition  of 
eligibility  for  extended  Medicaid. 
However,  section  1925(a)(4)(B)(i) 
requires  the  State  to  pay,  directly  or 
otherwise,  any  premiums  and  other 
enrollment  expenses  that  the  employee 


is  otherwise  required  to  pay.  *rhe  law 
specifies  that  the  caretaker  relative  may 
not  be  required  to  make  financial 
contributions  for  this  coverage  through 
payroll  deduction',  payment  of 
deductibles,  coinsurance,  or  similar 
costs,  or  otherwise. 

Because  this  type  of  Medicaid 
coverage  is  provided  during  a  period  of 
transition  after  which  the  family  wrill  be 
responsible  for  their  own  medical  care 
and  employers  may  refuse  to  provide 
health  insurance  unless  it  is  paid  for 
through  payroll  deductions,  we  are 
.proposing  to  allow  States  flexibility  in 
implementing  section  1925(a)(4)(B)(i). 
Otherwise,  States  interested  in  using  the 
wrap-around  option  may  find  it 
impossible  to  implement.  Frequently, 
employers  require  payment  for 
enrollment  in  heal^  insurance  through 
payroll  deductions.  In  addition,  if  an 
individual  does  not  enroll  in  health 
insurance  when  it  is  initially  offered  by 
the  employer,  he  or  she  cannot  enroll  in 
it  later  or  not  until  an  “open  season.”' 
Therefore,  if  we  prohibit  States  ft'om 
requiring  the  caretaker  relative  to  make 
payment  by  payroll  deduction  and  to  be 
reimbursed  later  by  the  State,  the  family 
may  not  have  access  to  insurance  when 
the  transitional  period  ends.  This  could 
be  viewed  as  contrary  to  Congressional 
intent  to  assist  these  families  in  making 
the  transition  to  self-support. 

Therefore,  we  propose  to  allow  States 
to  have  the  caretaker  relative  make  the 
ayment  through  payroll  deductions, 
ut  to  require  the  State  to  reimburse  the 
caretaker  relative  immediately  for  the 
payment.  The  State  would  be  required 
to  provide  reimbursement  for  the 
payroll  deduction  concurrently  with  the 
date  of  the  payroll  deduction  (that  is. 
the  date  on  which  the  caretaker  relative 
receives  the  pay  ft'om  which  the 
deduction  has  been  made)  (§440.252 
(b)(l)(i)  and  (b)(l)(ii)). 

Section  1925(a)(4)  provides  that 
payment  for  premiums,  coinsurance, 
and  deductibles  for  the  caretaker 
relative’s  enrollment  of  the  family  in  an 
employer  health  plan  may  be  treated  as 
medical  assistance  and  such  payments 
would  be  eligible  for  Federal  financial 
participation.  In  addition,  section 
1925(a)(4)(B)(ii)  provides  that  the  State 
must  treat  health  care  coverage  under  an 
employer  plan  under  this  section  as  a 
third  party  liability  under  section 
1902(a)(25)  of  the  Social  Security  Act. 

If  a  caretaker  relative  is  enrolled  in  a 
prepaid  health  plan  before  becoming 
eligible  for  extended  Medicaid,  the 
agency  may  allow  the  caretaker  relative 
to  continue  the  enrollment,  unless  the 
agency  requires  the  caretaker  relative  to 
apply  for  enrollment  in  an  employer’s 
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health  plan  and  the  employer’s  plan 
does  not  include  a  family  option. 

10.  Scope  of  Services — Second 
Extent^  Period  (§  440.252  (d)  and  (e)V 
During  the  second  6-roonth  period  of 
extended  Medicaid,  under  section 
1925(b)(4),  the  State  may  offer  the  same 
amount,  duration,  and  scopte  of  services 
that  would  be  oflered  if  the  family  were 
still  receiving  AFDC,  or  the  State  may 
elect  to  provide  a  limited  scope  of 
services  by  eliminating  mo^  non-acute 
care  services  specified  in  the  Act.  The 
non-acute  care  services  that  may  be 
eliminated  are:  nursing  facility  services 
for  individuals  21  years  of  age  and 
older,  certain  medical  or  remedial  care 
provided  by  licensed  practitioners; 
home  health  care  services;  private  duty 
nursing  services;  physical  therapy  and 
related  services;  (^er  diagnostic, 
screening,  preventive  and  rehabilitative 
services;  inpatient  hospital  services, 
nursing  facility  services  for  individuals 
age  65  or  over  in  an  institution  for 
mental  diseases;  intermediate  care 
facility  services  for  the  mentally 
retarded;  inpatient  psydiiatric  hospital 
services  for  individuals  under  age  21; 
hospice  care;  respiratmy  care  services; 
and  any  other  medical  care  and  other 
type  of  remedial  care  recognized  under 
State  law,  specified  by  the  Secretary. 

The  State  may  also,  for  the  second  6- 
month  extended  period,  provide  for 
wrap-around  coverage,  in  the  same 
manner  that  the  State  offers  families 
coverage  during  the  initial  6-month 
period,  through  payment  of  the  family’s 
expenses  for  premiums,  deductibles, 
coinsurance,  or  similar  costs  for  health 
insurance  provided  by  an  employer  to 
the  caretaker  relative  for  insurance 
provided  by  an  employer  to  an  absent 
parent  who  is  paying  child  support  for 
a  dependent  cUld.  If  the  State  offers  this 
wrap-around  coverage  in  the  second  6- 
month  period,  the  requirements  and 
conditions  and  our  proposed 
interpretations  for  enrollment,  payment 
of  premiums,  etc.,  described  in  section 
9  of  this  preamble  for  wrap-around 
option  in  the  first  6-month  period  apply 
to  coverage  under  the  second  6-month 
period. 

The  State  may  provide  the  full  or  a 
limited  scope  of  Medicaid  services 
during  the  second  6-month  extended 
period  through  any  one  or  more  of  the 
following  alternative  health  care 
coverage  options:  enrollment  in  a  family 
option  of  an  employer’s  group  health 
plan  ofiered  the  caretaker  relative; 
enrollment  in  a  family  option  within  the 
options  of  the  group  health  plan  or 
plans  ofiered  by  a  State  to  State 
employees;  enrollment  in  a  basic  State 
health  plan  ofiered  by  the  State  to 


individuals  otherwise  unable  to  c^tain 
health  insurance  coverage;  or 
enrollment  in  an  eligible  health 
maintenance  organization.  The  law 
provides  that  an  eligible  health 
maintenairce  organization  must  have 
less  than  50  percent  of  its  enrollees  as 
Medicaid  recipients  who  are  not 
recipients  of  extended  benefits.  The  use 
of  a  health  maintenance  organization  in 
this  case  is  in  addition  to  any  health 
maintenance  organizations  that  may  be 
used  under  the  State’s  basic  Medicaid 
services  package.  We  propose  to  apply 
the  requirements  applicable  to 
enrollment  in  a  health  nnaintenance 
organization  that  if  a  caretaker  relative 
chooses  to  enroll  in  one  of  the 
alternative  options,  the  family  is  locked 
into  receiving  health  services  under  the 
optional  plan  and  is  not  entitled  to 
freedom  of  choice  of  providers  under  42 
CFR  431.51  (§440.252(eX4)). 

If  the  State  ofiers  alternative  health 
coverage  which  involves  payment  of 
deductibles,  coinsurance,  and  other 
cost-sharing,  section  1925(b)(4)(D) 
provides  that  payment  must  be  based  on 
the  full  amount  allowed  under  the 
alternative  coverage  option  without 
regard  to  limitations  under  the  basic 
Medicaid  program.  Any  amounts  paid 
by  a  State  for  premiums,  deductibles, 
coinsurance,  ot  related  expenses  (not 
including  premiums  otherwise  payable 
by  an  employer  and  any  premiums  that 
the  State  elect  to  impose  on  families  for 
coverage  under  the  second  6-month 
extended  period  as  a  conditicm  of 
eligibility)  are  considered  medical 
assistance  and  subject  to  Federal 
matching. 

If  a  State  ofiers  alternative  health 
coverage  options  for  families,  section 
1925(b)(4)(E)  provides  that  the  State 
must  ensure  that  the  following  services 
are  provided  without  charge  to  the 
families:  services  related  to  pregnancy 
(including  prenatal,  delivery,  and 
postpartum  services);  and  raabulatory 
preventive  pediatric  care  (including 
ambulatory  early  and  periodic 
screening,  diagnosis,  and  treatment 
services)  for  each  child  who  is  eligible 
as  a  qualified  child  under  section 
1905(n)(2)  of  the  Act.  The  State  must 
pay  for  any  deductibles,  coinsurance, 
and  other  cost-sharing  for  services 
related  to  pregnancy  and  ambulatory 
preventive  pediatric  care  or  provide 
coverage  imder  the  State  plan  without 
any  cost-sharing  if  these  services  are  not 
provided  in  the  alternative  option  in  the 
same  amount,  duration,  and  scope  as 
under  the  approved  State  plan.  The 
State  may  also  use  a  combination  of 
these  two  methods  of  providing  the  two 
types  of  care. 


11.  Imposition  of  Premiums  for  Second 
6-Month  Period  (5447.51  and  §447.62) 

Section  1925(b)(5)  of  the  Act  allows 
States  to  impose  a  premium  for 
extended  Medicaid  during  the  second  6- 
month  extended  period.  No  premiums 
may  be  imposed  if  the  family’s  average 
gross  monthly  earnings,  less  average 
monthly  child  care  costs  necessary  for 
the  employment  of  the  caretaker 
relative,  for  the  period  on  whidi  the 
premium  is  bas^  do  not  exceed  100 
percent  of  the  Federal  poverty  level 
applicable  to  a  family  ^  the  same  size, 
llie  level  of  the  premiiun  may  vary  for 
health  coverage  options  offered  by  the 
State.  The  amount  of  the  premium  Ick  a 
month  for  a  family  in  eithw  of  the  3- 
month  periods  of  the  seccmd  6-month 
period  may  not  exceed  3  percent  of  the 
family’s  average  gross  monthly  earnings 
less  average  monthly  child  care  costs 
necessary  for  the  employment  of  the 
caretaker  relative,  reported  for  the  3- 
•  month  base  reporting  period. 

In  det^mimng  the  amount  of 
premiums,  the  agency  must  base  the 
premium  for  the  first  3  months  of  the 
second  6-month  extended  period  on  the 
family’s  average  monthly  gross  earnings, 
minus  average  monthly  cUld  care  costs 
necessary  for  the  employment  of  the 
caretaker  relative,  received  during  the 
first  3  consecutive  months  of  the  initial 
6-month  extended  period.  'The  premium 
for  the  second  3  months  of  the  second 
6-month  extended  period  must  be  based 
on  the  family’s  average  monthly  gross 
earnings,  minus  average  mrmthly  child 
care  costs  necessary  fw  the  employment 
of  the  caretaker  relative,  tat  the  second 
3  consecutive  months  of  the  initial  6- 
month  extended  period.  To  determine 
the  average  monthly  gross  earnings  of 
the  family,  we  are  proposing  that  the 
agency  divide  reported  earned  income 
for  the  prescribed  3-month  period  for  all 
individuals  living  in  the  home  who  are 
members  of  the  family  unit  by  three. 
These  individuals  would  include  family 
members  of  the  filing  unit  tlie  month  the 
family  became  ineligible  for  AFDC 
benefits,  and  parents  and  children  who 
return  to  the  home  (or  are  bom)  during 
the  extmided  eligibility  period.  The 
earned  income  of  any  individual  who 
has  returned  to  (or  is  bom  into)  the 
family  during  the  extended  period 
would  be  included  when  determining 
gross  family  income  and  that  individual 
would  be  included  when  establishing 
family  size  for  purposes  of  determining 
whether  the  fSunily’s  income  exceeds 
185  percent  of  the  Federal  poverty  level 
for  a  family  of  the  same  size. 

A  premium  for  a  month  is  due  on  the 
21st  day  of  the  following  month.  Section 
1925(b)(3)(A)(ii)  provides  that  if  the 
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family  fails  to  pay  any  premium  by  the 
due  date  without  good  cause,  the  agency 
must  terminate  eligibility  for  extended 
Medicaid  at  the  end  of  the  month  in 
which  the  premium  is  due.  The  State 
may  determine  what  constitutes  good 
cause  for  nonpayment  of  premiums. 

II.  Proposed  Regulations 

A.  Provisions  on  Extended  Medicaid 

In  summary,  we  propose  to  revise  our 
regulations  at  §435.112  to  include  the 
group  of  individuals  eligible  for 
extended  Medicaid  because  of  increased 
earnings  or  hours  of  employment  or  loss 
of  earned  income  disregards.  We  also 
propose  to: 

•  Add  a  new  §  435.922  to  specify  the 
eligibility  notice  requirements; 

•  Add  a  new  §  435.923  to  specify 
reporting  requirements  for  families; 

•  Add  a  new  §  435.924  to  specify 
grounds  for  terminations  and 
termination  notice  requirements; 

•  Add  a  new  §  440.252  to  specify  the 
scope  of  services  requirements  for 
individuals  receiving  extended 
Medicaid; 

•  ^d  a  new  §  447.62  to  specify 
premiums  provisions;  and 

•  Make  conforming  changes  to 

§§  435.3,  440.200,  447.50,  447.51,  and 
447.59. 

B.  Individuals  Participating  in  Work 
Supplementation  Programs 

Section  201  of  the  Family  Support  Act 
established  a  Job  Opportunities  and 
Basic  Skills  Training  Program  under 
section  482  of  the  S^ial  Security  Act  to 
help  needy  families  with  children 
obtain  the  education,  training,  and 
employment  that  may  help  them  avoid 
long-term  welfare  dependency.  The  new 
section  482(e)  provides  for 
establishment  of  a  work 
supplementation  program  which  will 
replace  the  work  supplementation 
program  previously  provided  for  under 
section  414(g)  of  the  Act.  Section 
482(e)(6)  provides  that  any  individual 
who  participates  in  a  State-operated 
work  supplementation  program  and  any 
child  or  relative  of  the  individual  (or 
other  individual  living  in  the  same 
household  as  the  individual)  who 
would  be  eligible  for  AFDC  if  the  State 
did  not  have  a  work  supplementation 
program  must  be  deemed  to  be  receiving 
AFDC  for  purposes  of  title  XIX, 
Medicaid.  (Work  supplementation 
earnings  and  hours  of  employment  are 
not  considered  in  the  determination  of 
whether  the  individual  would  be 
eligible  for  AFDC.) 

We  propose  to  make  conforming 
changes  to  our  regulations  at 
§  435.115(c)  and  §  436.114(c)  to  provide 


for  mandatory  eligibility  for  this  deemed 
group,  which  previously  had  been 
optional,  and  to  change  the  statutory 
citations  in  the  regulations. 

C.  Households  Headed  by  Minor  Parents 
or  Minor  Individuals  Who  Are  Pregnant 

Section  403  of  the  Family  Support  Act 
provides  that  States  may  require,  as  a 
condition  of  AFDC  eligibility,  that 
minor  parents  and  minor  individuals 
who  are  pregnant  reside  in — 

•  The  place  of  residence  of  a  parent, 
legal  guardian,  or  adult  relative; 

•  A  foster  home; 

•  A  maternity  home;  or 

•  Other  adult-supervised  supportive 
living  arrangement. 

This  option  does  not  apply  if  (1)  the 
individual  has  no  parent  or  legal 
guardian  who  is  living  and  whose 
whereabouts  are  known;  (2)  the  parent 
or  legal  guardian  does  not  allow  the 
individual  to  live  in  the  home;  (3)  the 
State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of 
the  individual  or  her  child  would  be 
jeopardized;  (4)  the  individual  lived 
apart  from  her  parent  or  legal  guardian 
for  a  period  of  at  least  one  year  prior  to 
either  the  birth  of  the  child  or  applying 
for  benefits;  or  (5)  the  State  agency 
otherwise  determines  that  good  cause 
exists  and  defines  good  cause  in  the 
approved  State  AFIX]  plan. 

While  Medicaid  is  not  automatically 
available  to  minors  and  their  children 
who  do  not  meet  this  AFDC 
requirement,  if  imposed  under  a  State’s 
approved  AFDC  plan,  the  AFDC 
requirement  cannot  be  used  as  a 
condition  of  Medicaid  eligibility  under 
any  other  eligibility  group  for  which 
M^icaid  eligibility  of  a  minor  parent, 
pregnant  minor  individual,  or  their 
child  is  being  determined.  In  addition, 
the  agency  may  not  terminate  Medicaid 
for  families  that  become  ineligible  for 
AFDC  solely  because  of  this  policy  if 
elected  by  the  State,  until  the  State  has 
determined  that  the  person  is  not 
otherwise  Medicaid  eligible  under  its 
plan. 

Our  basis  for  this  policy  is  as  follows: 
In  accordance  with  regulations  at  42 
CFR  435.916  and  435.930,  a  State  must 
redetermine  the  eligibility  of  an 
individual  if  the  basis  for  his  or  her 
Medicaid  eligibility  ends.  The 
redetermination  may  be  made  on  the 
basis  of  information  already  contained 
in  the  case  file.  When  eligibility  is 
redetermined  on  such  instances,  the 
State  must  determine  whether  the 
individual  is  eligible  on  any  other  basis 
under  the  State  plan.  Our  policy  that  the 
State  must  redetermine  eligibility  in 
such  instances  is  also  supported  by  the 
decision  in  Stenson  v.  Blum,  476  F. 


Supp.  1331, 1339-1341  (S.D.  N.Y. 

1979),  affirmed  without  opinion.  628 
F.2d  1345  (2d  Cir.),  cert,  denied,  449 
U.S.  885  (1980).  The  court  held  that 
before  ^^State  may  terminate  a  Medicaid 
recipient  whose  underlying  cash 
assistance  benefits  were  terminated,  the 
State  must  first  make  an  ex  parte 
redetermination  of  whether  the 
individual  continues  to  be  eligible  for 
Medicaid  on  another  basis. 

We  propose  to  establish  new 
§§  435.405  and  436.405  to  incorporate 
this  prohibition. 

'III.  Response  to  Public  Comments 
Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  “Date”  section  of 
this  preamble  and  respond  to  them  in 
the  preamble  of  the  final  rule  for  this 
proposed  rule. 

IV.  Paperwork  Burden 
Sections  435.112(d)  and  (e),  435.922, 
435.923,  435.924,  and  440.252(e)(5)  of 
these  proposed  regulations  contain 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  These  proposed  regulations 
would  impose  a  reporting  burden, 
required  by  the  statute,  on  two  groups 
of  respondents.  States  and  Medicaid 
recipients.  They  would  require  each 
State  to  amend  its  State  Medicaid  plan. 
This  burden  is  estimated  to  be  a  onetime 
burden  of  1  hour  per  State.  In  addition, 
the  proposed  regulations  would  require 
Medicaid  recipients  to  periodically 
submit  reports  (lertaining  to  income, 
child  care  expenses,  and  family  size  if 
they  wish  to  continue  eligibility  for 
extended  benefits  for  more  than  6 
months.  The  burden  for  this 
requirement  is  estimated  to  be  1  hour 
per  report.  We  will  publish  a  notice  in 
the  Federal  Register  when  we  receive 
approval  of  these  information 
requirements.  Other  organizations  and 
individuals  desiring  to  submit 
comments  regarding  the  burden 
estimate  or  any  aspect  of  this  collection 
of  information,  including  suggestions 
for  reducing  this  burden,  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

V.  Regulatory  Impact  Analysis 
We  anticipate  that  the  legislative 
prqvisions  implemented  by  these 
proposed  regulations  that  extend 
Medicaid  benefits  for  a  specified  period 
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to  certain  families  who  lose  AFDC 
eligibility  because  of  increased  earnings 
or  hours  of  employment  or  loss  of 
earned  income  disregards,  make 
individuals  who  are  participating  in  a  * 
work  supplementation  program  a 
deemed  mandatory  eligibility  group, 
and  exclude  minm*  mothers  and  minor 
individuals  who  are  pregnant  and  who 
do  not  meet  AFDC  eligibility  residency 
requirements  would  result  in  the 
following  costs: 


MEotcAio  Costs 

[Rounded  to  nearest  $6  miltion] 


Fiscal  year 

Federal 

State 

1993  . 

$305 

$230 

1994  . 

336 

255 

1995  . - . 

370 

280 

1996  . . 

405 

305 

To  fully  eHectuate  these  legislative 
provisions,  we  propose  some  incidental 
changes,  not  specifically  mandated  by 
law,  as  follows: 

•  In  the  definition  of  family”  during 
the  extended  eligibility  periods,  we 
include  individuals  who  may  enter  the 
unit  during  these  periods.  We  expect 
these  individuals  to  be  children  bom  or 
adopted  during  an  extended  period  and 
family  members  who  were  absent  from 
the  unit  but  returned  any  time  during  an 
extended  period.  The  addition  of 
individuals  would  result  in  some 
incremental  costs,  depending  on  the 
number  of  additional  individuals,  their 
health  status,  and  the  amount  and  type 
of  medical  services  they  receive. 
However,  we  are  unable  to  estimate 
what  additional  costs  there  might  be 
using  current  data. 

•  For  flexibility,  we  allow  States  to 
define  “good  cause”  for  an  individual's 
failure  to  report  statutorily  required 
information.  We  do  not  expect  any 
significant  increased  cost  as  a  result  of 
this  provision. 

•  We  allow  States  to  reimburse 
individuals  for  employer  health 
insurance  payroll  deductions.  We  do 
not  expect  any  cost  increases  as  a  result 
of  the  provision;  the  provision  is 
intended  only  to  make  the  rule 
functional. 

Based  on  past  program  experience,  we 
believe  it  is  reasonable  to  expect  the 
total  impact  of  these  discretionary 
changes  to  result  in  an  increase  of 
approximately  1  percent  of  total  costs. 
Since  our  analysis  is  not  conclusive,  we 
encourage  comments  and  submission  of 
any  applicable  data  concerning  these 
discretionary  provisions,  particularly  if 
there  is  a  perception  that  they  may 
result  in  significant  increased  cost. 


In  those  instances  in  which  the 
proposed  regulations  go  beyond  a  strict 
reading  of  the  statute  in  implementing 
the  extended  Medicaid  provisions,  we 
believe  the  regulations  serve  to  clarify 
the  intent  of  Congress  by  specifying 
procedures  to  be  followed  in 
implementing  the  law. 

Under  this  proposal,  families  and 
children  who  lose  AFDC  eligibility 
because  of  increased  earnings  or  hours 
of  employment  or  loss  of  earned  income 
disregards  will  have  access  to  extended 
Medicaid  benefits  for  a  12-month 
period.  States  will  determine  initial  and 
continuing  eligibility  for  and  during  the 
12-month  period.  Some  States  may  view 
this  as  a  labor  intensive  provision,  given 
the  reporting  requirements  and  the 
tracking  of  families  to  ensure  that  they 
continue  to  meet  the  eligibility 
requirements. 

Begulatory  Flexibility  Act 

We  generally  prepare  an  initial 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles.  For  purposes  of  the  RFA,  we  do 
not  consider  States  or  individuals  to  be 
small  entities. 

Also,  section  1102(b)  of  the  Act  - 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

These  proposed  regulations  affect 
only  individuals  and  States.  We  have 
not  prepared  a  regulatory  flexibility 
analysis  or  rural  impact  statement 
because  we  have  determined,  and  the 
Secretary  certifies,  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  rural  hospitals. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 


42  CFR  Part  436 
Aid  to  Families  with  Dependent 
Children.  Grant  programs-heahh,  Guam, 
Medicaid,  Puerto  Rico.  Supplemental 
Security  Income  (SSI),  Virgin  Islands. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs-health. 
Health  facilities,  Heal^  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  Chapter  IV,  Subchapter  C, 
parts  435, 436, 440  and  447  are 
proposed  to  be  amended  as  follows: 

A.  Part  435  is  amended  as  follows: 

PART  435— EUGIBiUTY  IN  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA,  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
,  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  In  §  435.3.  the  introductory  text  of 
paragraph  (a)  is  republished  and  the 
paragraph  is  amended  by  adding  an 
entry  for  section  402(aK32)  of  the  Act. 
deleting  the  entry  for  section  414(g)  of 
the  Act.  adding  an  entry  for  section 
482(e)(6)  of  the  Act.  revising  the  entry 
for  section  1902(e)  of  the  Act,  and 
adding  an  entry  for  section  1925  of  the 
Act  in  numerical  order  to  read  as 
follows: 

§435.3  Basis. 

(a)  This  part  implements  the 
following  sections  of  the  Act  and  public 
laws  that  mandate  eligibility 
requirements  and  standards: 

*  *  •  •  * 

402(3)132)  Eligibility  of  individuals 
who  are  deemed  to  be  receiving  AFDC 
but  for  whom  a  payment  is  not  made. 

•  *  •  *  * 

482(e)(6)  Eligibility  of  certain 
individuals  participating  in  work 
supplementation  programs. 

*  A  *  *  * 

1902(e)  Four-month  continued 
eligibility  for  families  ineligible  because 
of  increased  hours  or  income  from 
employment  (for  periods  other  than 
between  April  1, 1990  through 
September  30, 1998). 

•  *  *  *  * 

1925  Extension  of  eligibility  for 
families  ineligible  because  of  hours  or 
income  of  caretaker  relative  or  because 
of  loss  of  earned  income  disregards. 
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3.  Section  435.112  is  revised  to  read 
as  follows: 

§  435.112  Families  tenninated  from  AFDC 
because  of  Increased  earnings  or  hours  of 
employment 

(a)  Applicability.  This  section  applies 
to  families  who  lose  AFDC  eligibility 
between  April  1, 1990  and  September  ' 
30. 1998  in  the  States  and  tlie  District 
of  Columbia,  except  in  Kentucky.  In 
Kentucky,  the  provisions  apply  to 
families  who  lose  AFDC  eligibility 
between  October  1, 1990,  and 
September  30, 1998. 

(b)  Initial  extended  eligibility.  The 
agency  must  continue  to  provide 
Medicaid  for  an  extended  period,  as 
speciHed  in  paragraph  (c)  of  this 
section,  to  any  family  that  meets  the 
requirements  of  this  paragraph  and  loses 
AnX3  due  to  an  increase  in  the 
caretaker  relative’s  earned  income,  the 
loss  of  the  earnings  disregards,  or  an 
increase  in  the  caretaker  relative’s  hours 
of  employment.  For  purposes  of  this 
section,  a  family’s  loss  of  AFDC  will  be 
considered  to  be  due  to  an  increase  in 
earned  income  (or  the  loss  of  the 
disregard)  if  the  increase  in  earned 
income  (or  countable  income  resulting 
from  the  loss  of  the  disregard)  was  by 
itself  sufficient  to  make  the  family 
ineligible,  or  if  the  family’s  other 
income  was  insufficient  to  cause 
ineligibility,  the  increase  in  the 
caretaker  relative’s  earned  income  (or 
the  increase  in  countable  income 
resulting  hx)m  the  loss  of  the  disregard) 
together  with  the  other  income  resulted 
in  the  family’s  ineligibility  for  AFDC.  To 
qualify  for  extended  Medicaid  under 
this  provision,  the  family  must  also 
meet  the  following  conditions: 

(1)  The  family  was  eligible  for  and 
received  AFDC  in  any  3  of  the  6  months 
immediately  preceding  the  month  the 
family  became  ineligible  for  AFDC 
benehts. 

(2)  The  family  has  a  child  living  in  the 
home  that  meets  the  age  requirements 
for  children  under  the  State’s  approved 
AFDC  plan.  A  child  is  not  required  to 
meet  the  AFDC  dependency  definition 
specified  in  the  State  plan  to  be  eligible 
for  extended  Medicaid  under  this 
section. 

(3)  The  caretaker  relative  has  applied 
for  enrollment  in  his  or  her  employer’s 
health  plan,  if  the  State  requires 
application  for  enrollment  as  a 
condition  of  eligibility  for  extended 
Medicaid.  The  State  plan  must  specify 
this  option. 

(c)  Length  of  initial  extended 
eligibility  period.  The  agency  must 
continue  to  provide  Medicaid  for  6 
months  without  requiring  the  family  to 
reapply  for  benefits  if  the  conditions  of 


(laragraph  (b)  of  this  section  are  met. 

The  6-month  period  begins  with  the  first 
month  the  family  is  ineligible  for  AFE)C 
under  the  approved  plan. 

(d)  Additional  extended  eligibility. 

The  agency  must  extend  Medicaid,  for 
a  second  6-month  period,  to  any  family 
that  was  eligible  for  and  receives 
extended  Medicaid  for  the  entire  initial 
6-month  extension  under  paragraphs  (b) 
and  (c)  of  this  section,  if  the  family 
chooses  to  receive  these  benehts.  The 
second  6-month  period  begins 
immediately  after  the  initial  6-month 
extended  period.  For  the  additional  6 ' ' 
months  of  extended  eligibility,  the 
agency  may — 

(1)  Impose  a  premium  as  specified  in 
§447.62: 

(2)  Provide  a  limited  scope  of  services 
as  specified  in  the  approved  State  plan 
in  accordance  with  §  440.252  of  this 
subchapter;  and 

(3)  Provide  required  services  through 
alternative  forms  of  health  coverage  in 
accordance  with  §  440.252(b)  of  this 
subchapter. 

(e)  Conditions  for  additional  extended 
eligibility.  A  family  that  meets  the 
requirements  for  and  elects  to  receive 
additional  extended  Medicaid  under 
paragraph  (d)  of  this  section  also  must — 

(1)  Include  a  caretaker  relative  who  is 
employed  in  each  month  of  the  3-month 
period  immediately  preceding  the  first 
and  fourth  month  of  the  second  6-month 
extended  period,  unless  the  caretaker 
relative  has  good  cause  for  not  working. 
Good  cause  is  defined  as  illness  or 
involuntary  loss  of  employment,  or  as 
deftned  in  45  CFR  250.35. 

(2)  Have  average  family  gross  monthly 
earned  income,  minus  average  monthly 
child  care  costs  necessary  for  the 
employment  of  the  caretaker  relative,  for 
any  3-month  reporting  period  that  do 
not  exceed  185  percent  of  the  Federal 
poverty  level  for  a  family  of  the  same 
size; 

(3)  Meet  requirements  for  reporting 
monthly  gross  family  earned  income 
and  child  care  costs  as  specified  in 

§  435.923(d)(1)  and  (d)(2).  The  State 
may  establish  that  good  cause  exists  for 
not  reporting  on  a  timely  basis;  and 

(4)  Pay  any  premiums  imposed  by  the 
agency  in  accordance  with  §  447.65  of 
this  subchapter. 

(f)  Individuals  who  return  to  family 
unit  or  are  born  or  adopted  during  the 
extended  periods.  The  agency  must 
provide  extended  Medicaid  under  this 
section  to  the  following  individuals  who 
are  considered  family  members  during 
either  extended  eligibility  period: 

(1)  Individuals  v^o  are  bom  or 
adopted  during  the  periods;  and 

(2)  Parents  or  other  family  members 
who  were  absent  from  the  family  when 


the  family  became  ineligible  for  AFDC 
but  who  return  during  either  period. 

(g)  Individuals  not  eligible.  The 
following  individuals  are  not  eligible  for 
exteqded  Medicaid  under  this  section: 

(1)  Children  who  no  longer  meet  the 
age  requirements  for  eligibility  for 
AFDC  under  the  approved  plan. 

(2)  Any  individual  who  the  State 
determines  was  ineligible  for  AFDC  or 
Medicaid  because  of  ft^ud  committed 
during  the  last  6  months  in  which  the 
family  was  receiving  AFDC  before 
otherwise  being  provided  extended 
Medicaid  eligibility. 

4.  Section  435.115  is  amended  by 
revising  paragraph  (cj  to  read  as  follows: 

§435.115  Individuals  deemed  to  be 
receiving  AFDC. 

***** 

(c)  The  State  must  deem  any 
individual  who  is  participating  in  a 
work  supplementation  program  and  any 
child  or  relative  (or  other  individual 
living  in  the  same  household)  of  the 
individual  to  be  receiving  AFDC  under 
section  482(e)(6)  of  the  Act  if — 

(1)  The  individual  participates  in  a 
State-operated  work  supplementation 
program  under  section  482(e)  of  the  Act; 
and 

(2)  The  individual  and  any  child  or 
relative  (or  other  household  member)  of 
the  individual  meet  AFDC  eligibility 
requirements  under  the  approved  plan 
that  are  applicable  to  individuals  who 
are  not  participating  in  a  work 
supplementation  program. 
***** 

5.  A  new  §  435.405  is  added  to  read 
as  follows: 

§  435.405  Households  headed  by  minor 
p>arents  or  minor  individuals  who  are 
pregnant 

(a)  The  agency  may  not  automatically 
provide  Medicaid  to  minor  parents  or 
minor  individuals  who  are  pregnant 
who  are  denied  AFDC  because  they  do 
not  meet  the  AFDC  requirement  (if 
elected  by  the  State)  that,  as  a  condition 
of  eligibility,  they  must  reside  with 
specified  adults  or  in  specified  living 
arrangements  as  specified  in  section 
402(a)(43)  of  the  Act. 

(b)  The  Medicaid  agency  may  not,  as 
a  condition  of  eligibility,  impose  on  any 
other  Medicaid  eligibility  group  the 
AFDC  residency  requirement  for  minor 
parents  or  minor  individuals  who  are 
pregnant  that  is  described  in  paragraph 
(a)  of  this  section. 

(c)  The  agency  may  not  terminate 
Medicaid  for  individuals  who  become 
ineligible  for  AFDC  solely  because  of 
the  AFDC  residency  policy  described  in 
paragraph  (a)  of  this  section,  if  elected 
by  the  State,  until  the  agency  has 
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determined  that  the  individuals  are  not 
otherwise  Medicaid  eligible  under  any 
other  group  under  the  approved 
Medicaid  State  plan. 

(d)  For  purposes  of  this  section, 

“minor  parent”  or  “minor  individual” 
means  any  individual  who — 

(1)  Is  under  the  age  of  18  and  has 
never  been  married;  and 

(2)  Has  a  dependent  child  in  his  or 
her  care  or  is  pregnant. 

6.  New  §§435.922,  435.923,  and 
435.924  are  added  to  read  as  follows: 

§  435.922  Eligibility  notices  for  families 
eligible  for  extended  Medicaid. 

(a)  General  requirement.  The  agency 
must  have  procedures,  established  in 
accordance  with  this  section,  that  are 
designed  to  ensure  that  families  who  are 
eligible  for  extended  Medicaid  under 

§  435.112  (because  of  loss  of  AFE)C  due 
to  excess  income  in  a  month  in  which 
the  monthly  earnings  or  hours  of 
employment  increase  or  the  earnings 
disregards  are  lost)  receive — 

(1)  Adequate  notice  of  extended 
eligibility:  and 

(2)  Adequate  notice  of  any  proposed 
termination  of  eligibility  in  accordance 
with  §435.924. 

(b)  Notice  of  initial  extended 
Medicaid.  (1)  Timing  of  notice.  The 
agency  must  give  a  family  eligible  under 
§  435.112  written  notice  of  its  right  to  an 
initial  6-month  period  of  extended 
Medicaid  in  the  notice  of  termination  of 
AFDC. 

(2)  Contents  of  notice.  The  notice 
must — 

(1)  Describe  the  requirements  for 
making  timely  and  accurate  reports  on 
earned  income,  child  care  costs,  and 
family  size  as  specified  in  §  435.923  as 
a  condition  of  eligibility  for  an 
additional  second  6  months  of  extended 
eligibility; 

(li)  Explain  the  circumstances  under 
which  extended  Medicaid  may  be 
terminated  if  the  family  ceases  to 
include  a  child. 

(iii)  Include  a  card  or  other  evidence 
of  the  family’s  entitlement  to  extended 
Medicaid. 

(c)  Notice  of  additional  period  of 
extended  Medicaid.  (1)  Timing  of  notice. 
During  the  3rd  and  6th  month  of  the 
initial  6-month  extended  Medicaid 
period,  the  agency  must  notify  the 
family  of  its  option  to  elect  to  receive  a 
second  6  months  of  extended  Medicaid 
if  the  family  was  eligible  during  the 
entire  initial  6-month  extended  period. 

(2)  Contents  of  notice.  The  notices 
must — 

(i)  Describe  the  requirements  for 
making  timely  and  accurate  reports  on 
earned  income,  child  care  costs,  and 
family  size  as  specified  in  §  435.923  as 
a  condition  of  eligibility: 


(ii)  For  the  notice  sent  in  the  6th 
month,  include  card  or  other  evidence 
of  the  family’s  entitlement  to  Medicaid 
for  the  additional  6-month  extended 
period. 

(iii)  Explain  the  circumstances  under 
which  extended  Medicaid  may  be 
terminated  if  the  family  ceases  to 
include  a  diild,  fails  to  pay  any 
premiums  imposed  by  the  agency,  fails 
to  report  earned  income,  child  care 
costs,  and  family  size;  fails  to  have 
earned  income  during  any  one  or  more 
months  in  any  3-month  reporting 
period;  or  has  income  that  excels 
established  poverty  level  limits  as 
specified  in  §  435.924; 

(iv)  Describe  any  required  out-of- 
pocket  expenses  that  the  family  must 
meet; 

(v)  Describe  the  scope  of  services  to  be 
provided,  including  any  preexisting 
condition  limitations,  waiting  periods, 
or  other  coverage  of  services  limitations 
imposed  by  the  State  under  alternative  * 
coverage  options  offered;  and 

(vi)  Specify  reporting  and  premium 
payment  procedures. 

(3)  Premium  notices,  (i)  In  the  notice 
sent  to  a  family  in  the  6th  month  of  the 
initial  extended  eligibility  period,  the 
agency  must  specify  any  premixim 
amount  imposed  during  the  first  3 
months  of  ^e  second  6-month  extended 
Medicaid  period. 

(iii)  During  the  3rd  month  of  the 
second  6-month  extended  Medicaid 
period,  the  agency  must  inform  the 
family  of  any  premium  amount  imposed 
during  the  last  3  months  of  the  second 
6-month  extended  period. 

§  435.923  Reporting  requirements  for 
families  eligible  for  additional  extended 
Medicaid. 

(a)  Definition  of  “family  members." 
For  purposes  of  reporting  gross  earned 
income  under  this  section,  “family 
members”  include  all  individuals  living 
in  the  home  who  are  members  of  the 
filing  unit.  They  include  family 
members  who  were  included  in  the 
AFDC  family  unit  at  the  time  the  family 
lost  eligibility  and  individuals  who 
were  not  included  in  the  unit  at  that 
time  but  who  return  to  the  family,  or  are 
bom  or  adopted  into  the  family,  during 
the  period  of  extended  eligibility. 

(b)  Definition  of  “gross  earned 
/ncome.”  Gross  earned  income  includes 
all  earned  income  as’ defined  under  the 
approved  State  AFDC  plan  in 
accordance  with  45  Cra  233.20(a)(6).  It 
does  not  include  earned  income  that 
cannot  be  taken  into  consideration 
because  of  a  statutory  provision  of 
another  Federal  program  as  specified  in 
45  CFR  233.20(a)(4)(ii). 


(c)  What  mu^t  be  reported.  In  order 
for  a  family  to  be  eligible  for  additional 
extended  Medicaid  under  §  435.112(d), 
the  family  must,  during  the  initial  and 
second  6-month  periods  of  extended 
eligibility,  report  the  following 
information  for  each  3  months  in  the  6- 
month  periods — 

(1)  The  gross  monthly  earned  income 
of  all  family  members; 

(2)  'The  monthly  family’s  expenses  for 
child  care  that  is  necessary  for  the 
employment  of  the  caretaker  relative; 
and 

(3)  The  size  of  the  family  unit  as  of 
the  date  on  which  the  report  of  earned 
income  and  child  care  costs  is  made. 

(d)  When  reports  must  be  made.  (1)  A 
family  must  report  the  information 
specified  in  paragraph  (c)  of  this  section 
as  follows — 

(1)  For  earned  income,  child  care 
costs,  and  family  size  for  the  first  3 
months  of  the  initial  6-month  extended 
period,  the  family  must  report  no  later 
than  the  21st  day  of  the  4th  month  of 
the  initial  period; 

(ii)  For  earned  income,  child  care 
costs,  and  family  size  for  the  last  3 
months  of  the  initial  6-month  extended 
period,  the  family  must  report  no  later 
than  the  21st  day  of  the  1st  month  of  the 
second  6-month  extended  period;  and 

(iii)  For  earned  income,  child  care 
costs,  and  family  size  for  the  first  3 
months  of  the  second  6-month  extended 
period,  the  family  must  report  no  later 
than  the  21st  day  of  the  4th  month  of 
the  second  peri(^. 

(2)  'The  agency  may  not  require  a 
family  receiving  extended  Medicaid  to 
report  more  fi^quently  than  the  times 
specified  in  paragraph  (d)(1)  of  this 
section. 

§  435.924  Tennination  of  families  receiving 
extended  Medicaid. 

(a)  Basic  rules.  (1)  The  agency  must 
terminate  extended  Medicaid  provided 
under  §  435.112  and  notify  families  of 
the  termination  in  accordance  with  this 
section. 

(2)  Before  any  termination  is  made, 
the  agency  must  make  redeterminations 
of  the  eligibility  of  children  and  families 
under  other  groups  covered  tmder  the 
approved  State  plan  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  The  agency  must  not  make  a 
termination  efiective  earlier  than  10 
days  after  the  date  of  mailing  of  an 
advance  notice  in  accordance  with 
paragraph  (f)  of  this  section. 

(b)  Grounds  for  terminations — both 
periods.  'The  agency  must  terminate 
extended  Medicaid  in  either  the  initial 
or  second  6-month  extended  periods  on 
the  last  day  of  the  month  in  which  any 
one  of  the  following  conditions  exist: 
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(1)  A  family  no  longer  has  a  child 
living  in  the  home; 

(2)  A  child  becomes  ineligible  for 
AFDC  because  he  or  she  no  longer  meets 
age  rrauirements; 

(3)  The  caretaker  relative  refuses  to 
apply  for  enrollment  in  his  or  her 
employer's  health  plan,  if  the  State 
requires  the  caretaker  relative  to  apply 
for  enrollment  as  a  condition  of 
eligibility  under  the  approved  State 
plan; 

(c)  Grounds  for  termination — second 
period.  (1)  The  agency  must  terminate 
extended  Medicaid  during  the  second  6- 
month  extended  period  at  the  end  of  the 
1st  or  4th  month  of  that  extended  period 
if — 

(1)  The  caretaker  relative  has  no 
earned  income  in  any  one  or  more 
months  of  a  3-month  reporting  period, 
without  good  cause.  Good  cause 
includes  lack  of  earnings  due  to  illness 
or  involuntary  loss  of  employment,  or 
other  causes  as  specified  for  AFEXD  in  45 
CTR  250.35. 

(ii)  The  family’s  average  gross 
monthly  earned  income,  minus  average 
monthly  child  care  costs  necessary  for 
the'  employment  of  the  caretaker 
relative,  for  any  3-monlh  reporting 
period  exceeds  185  percent  of  the 
Federal  poverty  level  for  a  family  of  the 
same  size. 

(2)  The  agency  must  terminate 
extended  Medicaid  provided  under 

§  435.112  during  the  second  6-month 
period  at  the  end  of  the  month  in  which 
any  premium  is  due  if  the  family  fails 
to  pay  that  premium,  without  good 
cause,  as  specified  in  §  447.62(d). 

(3)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  agency  must 
terminate  extended  Medicaid  at  the 
close  of  the  first  or  fourth  month  of  the 
second  6-month  period  if  a  family  fails 
to  report  earned  income,  child  care 
costs,  and  family  size  in  accordance 
with  §435.923. 

(d)  Option  to  suspend  rather  than 
terminate.  (1)  If  a  family  fails  to  report 
earned  income,  child  care  costs,  and 
family  size  in  accordance  with 
§  435.923,  the  agency  may  elect  to 
suspend  rather  than  terminate  extended 
Me^caid  to  the  family. 

(2)  If  the  agency  elects  to  suspend 
rather  than  terminate  a  family,  the 
suspension  of  extended  eligibility  may 
be  only  until  the  month  after  the  month 
the  family  repwts  the  required 
information. 

(3)  The  agency  may  suspend  extended 
eligibility  only  if  the  family  has  not 
been  terminated  because  the  caretaker 
has  no  earnings  in  any  reporting  month 
or  the  family’s  gross  mcmthly  earned 
income  exceeds  the  percentage  of  the 
poverty  level  limit 


(e)  Required  redeterminations  before 
terminations,  (1)  Initial  period.  The 
agency  may  not  terminate  extended 
Medicaid  to  a  child  in  the  family  that 
becomes  ineligible  in  the  initial  6- 
month  period  because  the  family  ceases 
to  include  a  child  until  the  agency  has 
determined  that  the  child  is  not  eligible 
for  Medicaid  as  a  child  under  age  18, 19. 
or  20  under  §  435.222  or  a  low-income 
child  under  sections 
1902(a)(10)(A)(i)(IV). 
1902(a)(10)(A){i)(VI), 
1902(a)(10)(A)(i)(VU).  or 
1902(a)(10)(A)(ii)(IX)  of  the  Act. 

(2)  Second  period,  (i)  The  agency  may 
not  terminate  extended  Medicaid  to  a 
child  in  the  family  that  becomes 
ineligible  in  the  second  6-month  period 
because  the  family  ceases  to  include  a 
child  imtil  the  agency  has  determined 
that  the  child  is  not  eligible  for 
Medicaid  as  a  child  under  age  18, 19,  or 
20  under  §  435.222  or  a  low-income 
child  under  sections 
1902(a)(10)(A)(i)(IV), 
1902(a)(10)(A)(i)(VI). 
1902(aMlO)(A)(i)(Vn),  or 
1902(a)(10)(A)(ii)(IX)  of  the  Act. 

(ii)  llie  agency  may  not  terminate 
extended  Medicaid  to  an  individual 
who  becomes  ineligible  in  the  second  6- 
month  period  because  the  family  fails  to 
pay  any  imposed  premiums,  because  the 
feunily  fails  to  satisfy  any  mandatory 
reporting  requirements,  or  because  the 
family  fails  to  meet  earnings  and  income 
tests  as  specified  in  paragraph  (c)  of  this 
section,  until  the  agency  has  determined 
that  the  individual  is  not  eligible  for 
Medicaid  as  medically  needy  imder 
subpart  D  of  this  part  and  section 
1902(a)(10)(C)  of  the  Act. 

(3)  Time  limit  for  completion  of 
redeterminations.  The  agency  must 
complete  any  required  redeterminations 
under  paragraphs  (e)(1)  and  (e)(2)  of  this 
section  within  30  days  after  the 
proposed  termination  date  of  extended 
elimbility. 

(t)  Notice  of  terminations.  (1)  The 
agency  must  provide  adequate  notice  to 
a  family  of  any  proposed  action  to 
terminate  eligibility  for  extended 
Medicaid. 

(2)  The  notice  must  be  mailed  at  least 
10  days  before  the  efiective  date  of  the 
termination. 

(3)  The  notice  must  specify  the 
grounds  for  the  propos^  termination 
and  advise  the  family  of  its  right  to 
appeal  the  proposed  termination  in 
accordance  with  part  431,  subi>art  E,  of 
this  subchapter. 

(4)  In  the  case  of  a  proposed 
terminatitm  of  a  family  because  the 
caretaker  relative  has  no  mcmthly 
earned  income  in  oim  or  more  months 
of  any  3-month  reporting  period,  the 


notice  must  explain  how  the  family  may 
reestablish  eligibility  under  the  State 
plan. 

B.  Part  436  is  amended  as  follows; 

PART  438-ELIGlBIUTY  IN  GUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority;  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  436.2,  the  introductory  text  of 
paragraph  (a)  is  republishqfl  and  the 
remainder  of  the  paragraph  is  amended 
by  adding  an  entry  for  section  402(a)(32) 
of  the  Act,  removing  the  entry  for 
section  414(g)  of  the  Act,  and  adding  an 
entry  for  section  482(e)(6)  of  the  Act  to 
read  as  follows: 

§436.2  Basis. 

(a)  This  part  implements  the 
following  sections  of  the  Act  and  public 
laws  that  mandate  requirements  and 
standards  for  eligibility: 

***** 

402(a)(32)  Eligibility  of  individuals 
who  are  deemed  to  be  receiving  AFDC 
but  for  whom  a  payment  is  not  made. 

***** 

482(e)(6)  Eligibility  of  certain 
individuals  participating  in  work 
supplementation  programs. 

***** 

3.  Section  436.114  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§436.114  Indhridurts  doomed  to  be 
reoetving  AFDC. 

***** 

(c)  The  State  must  deem  any 
individual  who  is  participating  in  a 
work  supplementation  program  and  any 
child  or  relative  (or  other  individual 
living  in  the  same  household)  of  the 
individual  to  be  receiving  AFDC  under 
section  482(e)(6)  of  the  Act  if — 

(1)  The  individual  participates  in  a 
State-operated  work  supplementation 
program  under  section  482(e)  of  the  Act; 
and 

(2)  The  individual  and  any  child  or 
relative  (or  other  household  member)  of 
the  individual  meet  AFDC  eligibility 
requirements  under  the  approved  plan 
that  are  applicable  to  individuals  who 
are  not  participating  in  a  work 
supplementation  program. 
***** 

4.  A  new  §  436.405  is  added  to  read 
as  follows: 

§436.405  Households  heeded  by  minor 
parents  or  minor  IndhrMuais  who  are 
prbgnant 

(a)  The  agency  may  not  automatically 
provide  Medicaid  to  minor  parents  or 
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minor  individuals  who  are  pregnant 
who  are  denied  AFDC  because  they  do 
not  meet  the  AFDC  requirement  (if 
elected  by  the  State)  that,  as  a  condition 
of  eligibility,  they  must  reside  with 
specified  adults  or  in  specified  living 
arrangements  as  specified  in  section 
402(a)(43)  of  the  Act. 

(b)  The  Medicaid  agency  may  not,  as 
a  condition  of  eligibility,  impose  on  any 
other  Medicaid  eligibility  group  the 
AFDC  residency  requirement  for  minor 
parents  or  minor  individuals  who  are 
pregnant  that  is  described  in  paragraph 

(a)  of  this  section. 

(c)  The  agency  may  not  terminate 
Medicaid  for  individuals  who  become 
ineligible  for  AFDC  solely  because  of 
the  AFDC  residency  policy  described  in 
paragraph  (a)  of  this  section,  if  elected 
by  the  State,  until  the  agency  has 
determined  that  the  individuals  are  not 
otherwise  Medicaid  eligible  under  any 
other  group  under  the  approved 
Medicaid  State  plan. 

(d)  For  purposes  of  this  section,  minor 
parent  or  minor  individual  means  any 
individual  who — 

(1)  Is  under  the  age  of  18  and  has 
never  been  married;  and 

(2)  Has  a  dependent  child  in  his  or 
her  care  or  is  pregnant. 

C.  Part  440  is  amended  as  follows: 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  In  §  440.200  the  introductory  text  of 
paragraph  (a)  is  republished,  paragraph 
(a)(7)  is  redesignated  as  paragraph  (a)(8) 
and  a  new  paragraph  (a)(7)  is  added  to 
read  as  follows: 

§  440.200  Basis,  purpose,  and  scope. 

(a)  This  subpart  implements  the 
following  statutory  requirements — 

***** 

(7)  Section  1925(b)(4),  regarding 
coverage  of  services  during  periods  of 
extended  Medicaid  eligibility  of  families 
terminated  fi'om  AFDC  because  of 
increased  earnings  or  hours  of 
employment  or  loss  of  earnings 
disregards. 

***** 

3.  Section  440.240  is  amended  by 
revising  the  undesignated  introductory 
text  to  read  as  follows: 

§  440.240  Comparability  of  services  for 
groups. 

Except  as  limited  in  §§  440.250  and 
440.252— 

***** 


4.  A  new  §  440.252  is  added  to  read 
as  follows: 

§  440.2S2  Comparability  of  services  for 
families  terminated  from  AFDC  because  of 
Increased  earnings  or  hours  of  employment 
or  loss  of  income  disregards.' 

(a)  Services  during  initial  6-month 
Medicaid  extended  period.  The  plan 
must  provide  that  services  available  to 
any  family  eligible  for  the  initial  6- 
month  extended  Medicaid  under 

§  435.112  of  this  chapter  are  equal  in 
amount,  duration,  and  scope  to  services 
provided  to  categorically  needy  AFDC 
recipients. 

(b)  Option  for  provision  of  services  in 
initial  extended  period.  The  agency 
may,  at  its  option,  ofier  the  services 
under  paragraph  (a)  of  this  section 
through  the  following: 

(1)  Through  health  plan  coverage 
offered  by  employers  (even  if  the  plan 
covers  persons  who  are  not  eligible  for 
Medicaid)  by  requiring  the  caretaker 
relative  to  apply  to  enroll  in  an 
employer’s  health  plan  as  a  condition  of 
eligibility  for  extended  Medicaid. 

(1)  The  agency  may  pay  the  employer 
health  plan  directly  for  premiiuns, 
deductibles,  coinsurance,  and  similar 
costs  as  a  third  party  liability  or  may 
require  the  caretaker  relative  to  make 
payment  through  payroll  deductions 
and  reimburse  the  caretaker  relative 
directly. 

(ii)  If  the  agency  requires  payments 
through  payroll  deductions,  the  agency 
must  reimburse  the  caretaker  relative 
concurrently  with  the  date  of  the  payroll 
deduction  (that  is,  the  date  on  which  the 
caretaker  relative  receives  wages  from 
which  the  deduction  has  been  made). 

(2)  Through  health  coverage  ofiered 
by  employers  of  absent  parents  of 
dependent  children.  If  the  agency  elects 
this  option,  the  requirements  of 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
paragraph  also  apply. 

(c)  Enrollment  prior  to  extended 
eligibility.  If  a  caretaker  relative  is 
enrolled  in  a  prepaid  health  plan  before 
becoming  eligible  for  extended 
Medicaid,  the  agency  may  allow  the 
caretaker  relative  to  continue  the 
enrollment,  unless  the  agency  requires 
the  caretaker  relative  to  apply  for 
enrollment  in  an  employer’s  health  plan 
and  the  employer’s  plan  does  not 
include  a  family  option. 

(d)  Services  in  second  extended 
period.  The  plan  may  provide  that 
services  available  to  any  family  eligible 
for  a  second  6-month  Medicaid 
extended  period  under  §435.112  of  this 
chapter  are — 

(1)  The  same  in  amount,  duration,  and 
scope  as  provided  for  categorically 
needy  AFDC  recipients; 


(2)  The  same  in  amount,  duration,  and 
scope  as  provided  for  categorically 
needy  AFDC  recipients,  minus  any  one 
or  more  of  the  following  nonacute 
services: 

(i)  Nursing  facility  services  (other 
than  services  in  an  institution  for 
mental  diseases)  for  individuals  21 
years  of  age  or  older  (section  1919  of  the 
Act); 

(ii)  Medical  or  remedial  care  provided 
by  licensed  practitioners  (§  440.60); 

(iii)  Home  health  care  services 
(§  440.70); 

(iv)  Private  duty  nursing  services 
(§440.80); 

(v)  Physical  therapy  and  related 
services  (§440.110); 

(vi)  Other  diagnostic,  screening, 
preventive,  and  rehabilitation  services 
(§440.130); 

(vii)  Inpatient  hospital  services  and 
nursing  facility  services  for  individuals 
65  years  of  age  or  over  in  an  institution 
for  mental  diseases  (§  440.140); 

(viii)  Intermediate  care  facility 
services  for  the  mentally  retarded 
(§440.150); 

(ix)  Inpatient  psychiatric  services  for 
individuals  under  age  21  (§  440.160); 

(x)  Hospice  care  (as  defined  in  section 
1905(o)  of  the  Act); 

(xi)  Respiratory  care  services  (as 
defined  in  section  1902(e)(9)(C)  of  the 
Act);  and 

(xii)  Any  other  medical  care  and  any 
other  type  of  remedial  care  recognized 
under  State  law  and  specified  by  the 
Secretary  (§  440.170). 

(e)  Alternative  health  coverage  during 
second  extended  period. 

(1)  The  agency  may  offer  the  services 
provided  under  paragraph  (d)  of  this 
section  in  the  manner  specified  in 
paragraph  (b)  of  this  section  or  under 
one  or  more  of  the  following  forms  of 
health  care  coverage  of  the  caretaker 
relative  and  dependent  children — 

(1)  Enrollment  in  a  family  option  of  an 
employer’s  health  plan; 

(ii)  Enrollment  in  a  family  option  of 
a  State  employee  health  plan; 

(iii)  Enrollment  in  a  State  health  plan 
for  the  uninsured;  or 

(iv)  Enrollment  in  an  eligible  health 
maintenance  organization  (HMO)  that 
has  an  enrollment  of  less  than  50 
percent  of  Medicaid  recipients  who  are 
not  recipients  of  extendi  Medicaid. 

(2)  If  the  agency  offers  alternative 
health  coverage  under  paragraph  (e)(1) 
of  this  section,  it  must  make  available, 
without  ch^e,  certain  services  that  are 
not  covered  (or  are  not  fully  covered) 
under  the  alternative  health  plan  in  the 
same  amount,  duration,  and  scope  as 
the  approved  State  plan.  These  services 
are  those  related  to  pregnancy 
(including  prenatal,  delivery,  and 
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postpartum  services)  for  pregnant 
women,  and  ambulatory  preventive 
pediatric  care  (including  ambulatory 
early  and  periodic  screening,  diagnosis, 
and  treatment  services)  for  ^ildren  who 
meet  the  age  and  date  of  birth 
requirements  to  be  a  qualified  child  ' 
under  the  State  plan. 

(3)  If  the  agency  elects  alternative 
health  coverage  under  paragraph  (e)(1) 
of  this  section,  it — 

(i)  Must  pay  any  premiums  and  other 
costs  for  enrollment  (less  any  premium 
amounts  paid  by  the  employer  and 
premiums  imposed  on  recipients  under 
§447.62)  imposed  on  the  family; 

(ii)  May  pay  deductible  and 
coinsurance  amounts  imposed  on  the 
family; 

(iii)  May  require  cost-sharing  as 
specified  in  §§  447.51(c)  and  447.62  of 
this  subchapter. 

(4)  Families  enrolled  in  any  of  the 
alternative  coverage  health  plans  must 
obtain  care  throu^  these  plans.  They 
are  not  entitled  to  the  heedom  of  choice 
of  providers  under  §  431.51  of  this 
subcl^ter. 

(5)  The  agency  must  specify  and 
desoibe  the  alternative  health  coverage 
offered  in  its  State  plan,  including 
requirements  for  assuring  that  recipients 
have  access  to  services  of  adequate 
quality. 

(f)  Federal  financial  participation. 
Federal  financial  participation  is 
available  for  payments  for  premiums, 
deductibles  coinsurance,  and  similar 
expienses  and  for  families*  enrollment  in 
other  health  plans  specified  in 
paragraphs  (a)  through  (e)  of  this 
section. 

D.  Part  447  is  amended  as  follows; 

PART  447--PAYMENT  FOR  SERVICES 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  447.50  is  revised  to  read  as 
follows: 

§  447.50  Cost-sharing:  Basis  and  purpose. 

(a)  Basis.  Sections  1902(a)(14),  1916, 
and  1925(b)(5)  of  the  Act  permit  States 
to  require  certain  recipients  to  share 
some  of  the  costs  of  Medicaid  by 
imposing  upon  them  such  payments  as 
enrollment  fees,  premiums,  deductibles, 
coinsurance,  co-payments,  or  similar 
cost-sharing  charges. 

(b)  Purpose.  For  States  that  impose 
cost-sharing  payments,  §§  447.51 
through  447.65  prescribe  State  plan 
requirements  and  options  for  cost¬ 
sharing,  specify  the  standards  and 
conditions  under  which  States  may 
impose  cost-sharing,  set  forth  minimum 


amounts  and  the  methods  for 
determining  maximum  amounts,  and 
prescribe  conditions  for  FFP  that  relate 
to  cost-sharing  requirements. 

3.  Section  447.51  is  revised  to  read  as 
follows: 

§  447.51  Requireinents  and  options. 

(a)  The  plan  must  provide  that  the 
Medicaid  agency  does  not  impose  any 
enrollment  fee.  premium,  or  similar 
charge  upon  categorically  needy 
individuals,  as  defined  in  §§  435.4  and 
436.3  of  this  subchapter,  for  any  service 
available  under  the  plan  except  as 
specified  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  {Reserved] 

(c)  The  plan  may  impose  a  monthly 
premium  on  categorically  needy 
families  who  are  terminated  from  AFDC 
due  to  excess  income  in  a  month  in 
which  the  monthly  earnings  or  hours  of 
employment  increase  or  the  earnings 
disregards  are  lost  and  who  are  eligible 
for  a  second  fi-month  extended 
Medicaid  period  under  §435.112  of  this 
subchapter.  The  agency  must  meet 
requirements  of  §  447.62  if  it  elects  this 
option. 

(d)  The  plan  may  impose  an 
enrollment  fee,  premium,  or  similar 
charge  on  medically  needy  individuals, 
as  defined  in  §§  435.4  and  436.3  of  this 
subchapter,  for  any  services  available 
under  the  plan. 

(e)  For  each  charge  imposed  under 
paragraph  (d)  of  this  section,  the  plan 
must  specify — 

(1)  The  amount  of  the  charge; 

(2)  The  period  of  liability  for  the 
-  charge;  and 

(3)  The  consequences  for  an 
individual  who  does  not  pay. 

(f)  The  plan  must  provide  that  any  ■ 
charge  imposed  under  paragraph  (d)  of 
this  section  is  related  to  total  gross 
family  income  as  set  forth  under 
§447.52. 

4.  In  §  447.52,  the  reference  to 
“§  447.51(d)”  in  the  undesignated 
introductory  paragraph  is  changed  to 
read  ”§447.51(0.” 

5.  Section  447.59  is  redesignated  as 

§  447.65  and  the  reference  in  paragraph 
(a)  to  “447.58”  is  changed  to  read 
‘^“447.62”. 

6.  A  new  §  447.62  is  added  to  read  as 
follows: 

§  447.62  imposition  of  premium  on 
families  eiigibie  for  extended  Medicaid 
because  of  increased  earnings  or  hours  of 
employment  or  loss  of  income  disregards. 

(a)  Basic  option.  The  plan  may 
provide  for  imposing  a  monthly 
premium  on  the  categorically  needy 
group  of  families  who  are  terminated 
from  AFDC  due  to  excess  income  in  a 


month  in  which  the  monthly  earnings  or 
hours  of  employment  increase  or  the 
earnings  disregards  are  lost  and  who  are 
eligible  for  the  second  6-month  period 
of  extended  Medicaid  under  §  435.112 
of  this  subchapter.  If  the  agency  elects 
to  impose  a  premium,  it  must  meet  the 
requirements  of  this  section. 

(d)  Basis  for  premium.  (1)  The  agency 
may  impose  a  premium  if  the  family’s 
average  monthly  gross  earnings,  after 
deducting  the  average  monthly  child 
care  costs  that  are  necessary  for  the 
caretaker  relative  to  work,  for  the  first  3 
months  or  the  second  3  months  of  the 
initial  6-month  extension  period  exceed 
100  percent  of  the  Federal  poverty  level 
(as  adjusted  annually)  for  a  family  of  the 
same  size  for  a  month. 

(2)  Family  gross  earnings  include 
earned  income  of  all  family  members 
living  in  the  home  who  are  members  of 
the  AFDC  filing  unit  in  the  month  the 
family  became  ineligible  for  AFDC  and 
individuals  who  are  family  members 
who  return  to  the  home  during  the 
extended  eligibility  period. 

(c)  Premium  amount.  The  amount  of 
the  premium  for  each  3-month  period, 
beginning  with  the  first  or  four^  month 
of  the  second  6-month  extension  period, 
may  not  exceed  3  percent  of  the  family’s 
average  monthly  gross  earnings,  less 
average  monthly  child  care  costs 
necessary  for  the  caretaker  relative  to 
work. 

(1)  The  premium  for  the  first  3 
months  of  the  second  6-month 
extension  period  must  be  based  on  the 
family’s  average  monthly  gross  earnings, 
minus  average  monthly  child  care  cost 
neces.sary  for  the  caretaker  relative  to 
work,  for  the  first  3  months  of  the  initial 
6-month  extension  period. 

(2)  The  premium  for  the  second  3 
months  of  the  second  6-month 
extension  period  must  be  based  on  the 
family’s  average  monthly  gross  earnings, 
minus  average  monthly  child  care  costs 
necessary  for  the  caretaker  relative  to 
work,  for  the  second  3  months  of  the 
initial  6-month  extension  period. 

(3)  The  agency  may  vary  the  amount 
of  the  premiums  for  the  family  on  the 
basis  of  differences  in  health  plans  that 
are  chosen. 

(4)  The  agency  may  adjust  amounts 
charged  for  premiums  on  the  basis  of 
changes  that  occur  in  family  size, 
income,  or  child  care  costs  during  each 
3-month  premium  period  of  the  second 
6-month  extended  period. 

(d)  Due  date  for  premiums.  A 
premium  payment  for  a  month  is  due  on 
the  21st  day  of  the  following  month. 

(e)  Termination  for  nonpayment  of 
premium.  The  agency  must  terminate 
eligibility  for  Medicaid  at  the  end  of  the 
month  in  which  the  premium  is  due  if 
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the  family  fails  to  pay  the  premium, 
without  good  cause.  The  agency  must 
take  termination  action  in  acco^ance 
with  §  435.924  of  this  subchapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Nfedical  Assistance 
Programs) 

Dated:  July  20. 1993. 

Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  20, 1993. 

Donna  E.  Shalaia, 

Secretary. 

IFR  Doc.  93-30090  Filed  12-13-93;  8:45  am] 
BILLING  cooe  4120-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  md  Threatened  Wildlife 
and  Plants;  Notice  of  90^ay  Findings 
on  P^itionsTo  List  Three  Southern 
Arizona  Cienega  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  findings  and 
initiation  of  status  reviews. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  90-day 
findings  for  three  petitions  to  amend  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  Service  finds 
that  the  petitioners  have  presented 
substantial  information  indicating  that 
listing  the  plants  Canelo  Hills  ladies’- 
tresses  and  Huachuca  water  umbel  and 
the  Sonoran  tiger  salamander  may  be 
warranted.  The  Service  is  initiating  a 
status  review. 

DATES:  The  findings  announced  in  this 
notice  were  made  on  December  2, 1993. 
The  Service  will  accept  new  scientific 
and  commercial  information  on  these 
three  species  at  any  time.  However,  to 
incorporate  that  information  into  the 
one-year  findings  on  these  petitions,  the 
Service  must  receive  additional 
scientific  and  commercial  information 
by  January  13, 1994. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  petitioned 
actions  may  be  submitted  to  the  State 
Supervisor,  Arizona  Ecological  Services 
State  Office,  U.S.  Fish  and  Wildlife 
Service.  3616  West  Thomas  Road,  suite 
6,  Phoenii;,  Arizona  85019.  The 
petitions,  findings,  supporting  data,  and 
comments  will  Iw  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Spiller,  State  Supervisor,  at  the 
above  address  (602/379-4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Secticm  4(b)(3KA)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 

(16  U.S.C  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
receipt  of  the  petition,  and  notice  of  the 
finding  is  to  be  published  promptly  in 
the  Federal  Reg^er.  If  the  finding  is 
positive,  the  Service  is  also  requir^  to 
promptly  commence  a  status  review  of 
the  involved  species. 

On  June  3, 1993,  the  Service  received 
three  petitions  dated  May  31, 1993,  from 
the  Greater  Gila  Biodiversity  Project, 
Biodiversity  Legal  Foundation,  and 
Southwest  Center  for  Biological 
Diversity.  The  petitioners  requested  the 
Service  to  list  the  plants  Spiranthes 
delitescens  (Canelo  Hill  ladies’-tresses) 
and  Lilaeopsis  scbaffneriana  ssp. 
recunra  (Huachuca  water  umbel)  and 
the  Sonoran  tiger  salamander 
[Ambystoma  tigrinum  stebbinsi)  as 
endangered  species.  On  June  9, 1993, 
the  Service  informed  the  petitioners  that 
their  correspondence  had  been  accepted 
as  petitions. 

The  90-day  findings  are  based  on 
various  documents,  including  published 
and  unpublished  studies,  agency 
documents,  communications  with 
experts,  and  field  survey  records.  All 
documents  on  which  these  findings  are 
based  are  on  file  in  the  Service’s 
Arizona  Ecological  Services  Field  Office 
in  Phoenix. 

Canelo  Hills  ladies’-tresses:  The 
Canelo  Hills  ladies’-tresses  is  a  slender, 
erect,  terrestrial  orchid,  which,  when  in 
bloom,  is  about  50  centimeters  (cm)  (20 
inches  (in))  tall.  Five  to  10  grass-like 
leaves,  18  cm  (7  in)  long  and  1.5  cm  (0.5 
in)  wide  grow  at  the  base  of  the  stem. 
The  spiralling  flower  stalk  may  contain 
up  to  40  white  flowers. 

This  species  is  known  from  localities 
at  about  1,500  meters  (m)  (5,000  feet  (ft)) 
elevation  in  Santa  Cruz  and  Cochise 
counties,  southern  Arizona.  All  sites  are 
on  private  land.  This  orchid  apparently 
requires  the  finely  ^ined,  highly 
organic,  usually  saturated  soils  of 
cienegas,  which  are  marshy  or  meadow¬ 
like  wetlands  that  are  often  surrounded 
by  relatively  arid  expanses. 

Threats  to  the  species  cited  in  the 
status  report  (Newman  1991)  and 


petition  include  invasion  of  competitive 
plants,  modifi^^ation  of  watershed 
hydrology,  lack  of  fire,  illegal  collecting, 
and  dredging  or  other  direct 
modification  of  habitat. 

Canelo  Hills  ladies’-tresses  (as 
“Madrean  ladies’-tresses”)  was  recently 
added  to  Category  1  of  the  Service’s  list 
of  species  that  are  candidates  for  listing 
as  endangered  or  threatened  under  the 
Act  (58  FR  51144;  September  30. 1993). 
Category  1  species  are  those  for  which 
the  ^rvice  has  sufficient  information  to 
support  proposals  to  list  as  threatened 
or  endanger^.  The  Service  has 
recogniz^  Canelo  Hills  ladies’-tresses 
as  a  Category  1  species  since  April, 

1992. 

Huachuca  water  umbel:  The 
Huachuca  water  umbel  is  a  herbaceous, 
semi-aquatic,  perennial  plant  with 
slender  erect  leaves  that  grow  from  the 
creeping  rootstalks.  The  leaves  are 
cylindrical  and  hollow.  The  yellow- 
green  or  pale  green  leaves  are  generally 
1-3  millimeters  (less  than  Vs  in)  in 
diameter  and  often  3-5  cm  (1—2  in)  in 
height,  but  can  reach  up  to  20  cm  (8  in) 
in  height  under  favorable  conditions. 
Three  to  10  minute  flowers  are  bom  on 
an  umbel  that  is  always  shorter  than  the 
leaves. 

Huachuca  water  umbel  is  known  from 
14  sites  (10  in  the  U.S.)  from  1.100  to 
2,000  m  (3,500  to  6,500  ft)  elevation  in 
southern  Arizona  and  adjacent  Sonora. 
Mexico.  It  extends  westward  in  Arizona 
from  the  Rio  San  Bernardino  to  Sonoita 
Creek,  and  south  from  Tucson 
(historically)  across  the  Mexican  border 
to  Cananea.  This  species  is  endemic  to 
streams  and  cienegas.  The  species 
requires  perennial  water,  gentle  stream 
gradients,  small  to  medimn-sized 
drainage  areas,  and.  apparently,  mild 
winters.  It  can  exist  under  full  shade  or 
at  completely  unshaded  sites. 

The  petitioners  and  the  status  report 
(Warren  et  al.  1993)  cited  the  following 
human  activities  that  may  threaten  the 
species — dredging  ot  other  direct 
modification  of  the  habitat;  recreation; 
and  modification  of  watershed 
hydrology,  including  groundwater 
pumping,  surface  water  diversion, 
impoundments,  and  degraded 
watershed  conditions. 

The  most  recent  list  of  candidate 
plants  (58  FR  51144;  September  30, 
1993)  places  the  Huachuca  water  umbel 
(as  “Qenega  water-umbel”)  in  Category 
1.  Previously,  this  species  was  classifi^ 
under  Category  2.  Category  2  species  are 
those  for  ^ich  the  Service  has  some 
evidence  of  vulnerability,  but  for  which 
there  is  insufficient  scientific  and 
commercial  information  to  support 
proposing  to  list  them  at  this  time.  The 
Service  changed  the  species’ 
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classification  from  Category  2  to 
Category  1  in  April,  1992.  The  plant  is 
protect^  under  the  State  of  Arizona’s 
Endangered  Species  Act,  and  the  U.S. 
Forest  Service,  Coronado  National 
Forest,  considers  it  a  sensitive  species. 

Sonoran  tiger  salamander:  Tiger  • 
salamanders  [Ambystoma  tigrinum)  are 
known  from  most  of  the  United  States 
and  show  considerable  variation 
throughout  their  range.  Several 
subspecies  of  tiger  salamanders  were 
recognized  by  D^n  (1940)  based  on 
color  patterns  of  metamorphosed 
animals — A.  t.  diaboli  Dunn,  A.  t. 
mavortium  Baird,  A.  t.  melanostictum 
Baird,  A.  t.  nebuhsum  Hallowell,  A.  t. 
califomiense  Gray,  and  A.  t.  velasci 
Duges.  Lowe  (1954)  described  an 
additional  subspecies,  the  Sonoran  tiger 
salamander  (A.  t.  stebbinsi),  from  Parker 
Canyon,  Santa  Cruz  County,  Arizona. 
Lowe  (1954, 1955)  used  color  patterns  to 
recognize  three  subspecies  of  tiger 
salamanders  in  Arizona — A.  t.  stebbinsi 
from  San  Rafael  Valley  in  Santa  Cruz 
County,  Arizona,  A.  t.  utabense 
primarily  from  north  of  the  Colorado 
River,  and  A.  t.  nebuhsum  from  the 
Coconino  Plateau.  Using  color  patterns, 
Gehlbach  (1965, 1967)  synonymized  A. 
t.  utabense  and  A.  t  stebbinsi  with  A. 
t.  nebuhsum.  However,  A.  t.  stebbinsi 
continued  to  be  recognized  and  Collins 
(1988)  confirmed  it  as  a  valid  subspecies 
with  analysis  of  mitochondrial  DNA. 
Collins  (1988)  recognized  A.  t. 
mavortium,  A.  t.  nebuhsum,  and  A.  t. 
stebbinsi  to  be  the  three  subspecies  of 
tiger  salamanders  native  to  Arizona.  The 
above  information,  presented  by  the 
petitioners  and/or  otherwise  available  to 
the  Service,  indicates  that  the  Sonoran 
tiger  salamander  is  a  valid  subspecies 
and  therefore  qualifies  for  consideration 
for  listing  vmder  the  Act. 

Ibe  Sonoran  tiger  salamander  is 
known  firom  a  limited  distribution  in 
perennial  aquatic  ecosystems  in  the  San 
Rafael  Valley,  Santa  Cniz  County, 
Arizona  (Collins  and  Jones  1987).  The 
San  Rafael  Valley  is  a  Plains  Grassland- 
Madrean  Evergreen  Woodland 
extending  firom  southeast  Arizona  into 
northeast  Sonora  (Brown  1982).  The 
Sonoran  tiger  salamander  is  currently 
known  only  from  manmade  or  altered 
habitat  consisting  of  perennial  stock 
tanks  (Collins  and  Jones  1987).  Because 
the  historic  habitat  was  destroyed  before 
the  salamander’s  discovery,  natural 
habitat  is  not  known  with  certainty.  It 
appears  to  have  been  mid-level 
elevation  Plains  Grassland  cienegas 
(Collins  and  Jones  1987). 

Sonoran  tiger  salamanders  are 
believed  to  have  occurred  historically  in 
natural  habitats  throughout  the  San 
Rafael  Valley  and  adjacent  foothills  in 


the  United  States  and  potentially 
extended  into  northern  Mexico  (Collins 
and  Jones  1987).  It  is  likely  that  human- 
induced  habitat  degradation,  and 
possibly  long  term  climatic  changes, 
have  reduced  its  geographic  range  (Jones 
et  al.  1988).  In  addition  to  the  type 
locality,  16  other  current  or  recently 
occupied  sites  have  been  described  in 
the  San  Rafael  Valley  and  the  adjacent 
foothills  of  the  Patagonia  and  Huachuca 
Mountains  north  of  the  U.S./Mexican 
border  (Collins  and  Jones  1987,  Collins 
et  al.  1988).  No  Sonoran  tiger 
salamanders  have  been  confirmed  from  ' 
Mexico  (J.P.  Collins,  Arizona  State 
University,  pers.  comm.,  1993).  The  lack 
of  Sonoran  tiger  salamanders  in 
seemingly  suitable  habitat  in  the  portion 
of  the  San  Rafael  Valley  in  Mexico 
(Collins  and  Jones  1987)  suggests  that 
the  southern  limit  of  its  current  range  is 
near  the  international  border.  The 
subspecies  has  not  been  found  in 
undisturbed,  presumably  adequate 
habitat  in  Arizona.  In  addition,  the 
subspecies  has  disappeared  frnm  2  of 
the  17  known  sites — from  the  type 
locality,  due  to  the  creation  of  Parker 
Canyon  Lake,  and  from  Bog  Hole.  This 
has  reduced  the  total  number  of  known 
occupied  sites  to  15  (Collins,  pers. 
comm.,  1993). 

A  summary  of  the  status  of  the 
Sonoran  tiger  salamander  was  submitted 
to  the  Serviced  by  Collins  and  Jones 
(1987).  The  petition  presents  new 
information  that  has  become  available 
since  Collins  and  Jones’  (1987)  status 
summary.  Additionally,  recent 
information  indicates  lower  population 
levels  in  1993  than  had  been 
documented  in  the  past  (Collins,  pers. 
comm.,  1993). 

The  petitioners  believe  that  listing  the 
Sonoran  tiger  salamander  as  endangered 
is  necessary  because  suitable  habitat  has 
declined  throughout  the  salamander’s 
range,  largely  due  to  overgrazing  and 
wetland  destruction  from  pumping, 
diverting,  and  impounding  waters. 
Consequently,  they  believe  the 
salamander  may  be  threatened  by 
susceptibility  to  disease,  predation  from 
exotic  fish  (primarily  centrarchids  and 
ictalurids)  and  non-native  bullfrogs 
[Rana  catesbeiana),  collection  for  bait 
and  scientific  purposes,  reduced  vigor 
and  fitness  from  low  heterozygosity, 
genetic  swamping  from  “bait  bucket’’ 
introductions  of  other  tiger  salamander 
subspecies,  pollution  of  aquatic 
habitats,  and  the  inadequacy  of  existing 
regulatory  mechanisms.  The  petitioners 
presented  published  information 
indicating  that  the  Sonoran  tiger 
salamander  has  been  extirpated  from  2 
of  the  17  known  locales. 


The  petitioners  also  believe  that 
extensive  loss  of  Sonoran  tiger 
salamander  habitat  has  taken  place,  and 
that  current  habitat  exists  only  in  small 
manmade  impoundments.  They 
maintain  that  it  is  likely  that  the 
Sonoran  tiger  salamander  occupied  a 
greater  portion  of  the  San  Rafael  Valley, 
and  perhaps  other  areas  as  well,  when 
cienegas  were  more  common.  The 
petition  maintains  that  currently 
occupied  habitat  is  vulnerable  to 
overgrazing,  pumping,  diverting,  and 
impounding,  and  that  the  manmade 
nature  of  the  habitat  may  increase  the 
severity  of  other  risks  to  the 
salamanders. 

The  Service  has  classified  the 
Sonoran  tiger  salamander  as  a  Category 
1  candidate  since  November  21, 1991 
(56  FR  58804),  The  entire  knowm  range 
of  the  Sonoran  tiger  salamander  is  in 
Arizona  and  in  1982  it  was  listed  as  a 
State  endangered  species  by  the  Arizona 
Game  and  Fish  Commission.  The 
Sonoran  tiger  salamander  has  been 
listed  as  a  sensitive  species  in  Coronado 
National  Forest  since  1988. 

After  reviewing  these  petitions  and  all 
other  pertinent  information,  the  Service 
finds  that  the  three  petitions  present 
substantial  information  to  indicate  that 
listing  may  be  warranted.  The  findings 
were  sign^  on  December  2, 1993. 
Pursuant  to  section  4(b)(3)  of  the  Act, 
reviews  of  the  status  of  the  Huachuca 
water  umbel,  Canelo  Hills  ladies’- 
tresses,  and  Sonoran  tiger  salamander 
are  now  initiated,  and  the  findings  of 
these  reviews  must  be  published  in  the 
Federal  Register  within  one  year  of 
receipt  of  the  petitions.  The  ^rvice 
solicits  any  additional  data,  comments, 
and  suggestions  from  the  public,  other 
concerned  Federal,  state,  and  local 
agencies,  the  scientific  community, 
industry,  or  any  interested  party 
concerning  these  species.  To  be 
included  in  the  one-year  findings  for 
these  petitions,  the  Service  must  receive 
information  by  January  13, 1994. 
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Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C.  4201- 
4245;  Pub.  L.  99-625, 100  Stat.  3500;  unless 
otherwise  noted). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation, 

Dated:  December  2, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  93-30402  Filed  12-13-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  638 

Coral  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  the  South  Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils)  will  solicit  public  comments 
in  January  1994  on  management 
regulations  being  considered  for  the 
harvest  of  live  rock  (a  hard  substrate 
such  as  dead  coral  or  rock  containing 
living  marine  organisms  used  primarily 
in  the  aquarium  trade  industry).  The 
Councils  intend  to  manage  live  rock 
under  proposed  Amendment  2  to  the 
Fishery  Management  Plan  for  Coral  and 
Coral  Reefs  of  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP). 

DATES:  Written  comments  on  the  draft 
amendment  will  be  accepted  until 
January  15, 1994.  See  SUPPLEMENTARY 
INFORMATION  for  dates  and  times  of  the 
public  hearings. 

ADDRESSES:  Send  written  comments  to 
Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  suite 
306,  Charleston,  SC  29407-4699.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  the  public  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Knight,  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council  (803)  571-4366. 
SUPPLEMENTARY  INFORMATION:  The 
Councils  are  considering  several  options 
for  management  of  live  rock  in  Gulf  of 
Mexico  and  South  Atlantic  federal 
waters.  These  options  include:  A 
prohibition  on,  or  phase-out  of,  harvest 
of  live  rock  with  possible  provisions  for 
aquaculture;  establishment  of  an  annual 
quota  or  limited  access  management; 
and  implementation  of  a  permitting 
system  for  wild  harvest  or  aquaculture. 

The  South  Atlantic  Council  began 
soliciting  public  input  on  propo^ 
options  for  the  management  of  live  rock 
in  June  1993  when  more  than  30  people 
attended  the  public  scoping  meeting  in 


Duck  Key,  Florida,  An  organized  group 
of  live  r(^  haavestera  firm  the  Florida 
Keys  area  are  advocating  that  the  South 
Atlantic  Council  set  up  a  limited  entry 
system  for  the  industry  whidi  would 
include  trip  limits  and  allow  only  the 
harvest  of  rubble  rod:  in  south  Atlantic 
federal  waters.  Conservation 
organizations  support  a  prohibition  on 
harvest  because  it  results  in  a  removal 
of  hard  bottom  habitat  arguably 
essential  to  reef  fish  and  crustaceans. 

Florida  officials  have  prohibited 
harvest  of  live  rock  in  State  waters.  The 
South  Atlantic  Council’s  Habitat  and 
Environmental  Protection  Committee 
prefers  prohibiting  the  harvest  and 
possession  of  live  rock  upon 
implementation  of  Amendment  2, 
possibly  as  early  as  1994.  The  Gulf  of 
Mexico  Council,  which  shares  joint 
FMP  responsibility,  prefers  to  allow 
three  years  of  continued  harvest  after 
implementation  of  Amendment  2  to 
allow  time  for  harvesters  to  convert  to 
aquaculture;  after  that,  harvesting  and 
possessing  would  be  limited  to  persons 
with  aquaculture  permits. 

The  South  Atlantic  Council  will 
review  public  hearing  comments  and  is 
scheduled  to  approve  the  draft 
amendment  at  its  February  7-11 
meeting  in  St.  Augustine,  Florida.  The 
Gulf  Council  is  scheduled  to  approve 
the  draft  amendment  at  its  January  19 
meeting  in  Clearwater  Beach,  Florida. 

Requests  for  copies  of  draft 
Amendment  2,  which  includes  a 
supplemental  environmental  impact 
statement/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis, 
should  be  sent  to  the  South  Atlantic 
Council  at  the  above  address. 

The  hearings  will  be  held  from  7  p.m. 
to  10  p.m.  except  for  the  Gulf  Council’s 
hearing  scheduled  for  January  19  that 
begins  at  8:30  a.m. 

The  South  Atlantic  Council’s 
scheduled  public  hearings  are  as 
follows: 

1.  Wednesday,  January  5, 1994- 
Holiday  Inn  Midtown,  7100  Abercom 
Street,  Savannah,  Georgia; 

2.  Thursday,  January  6, 1994 — ^Hawk’s 
Cay  Resort  and  Marina,  Mile  Market  61 
(10  miles  north  of  Marathon),  Duck  Key, 
Florida;  and 

3.  'Thursday,  January  13, 1994 — 
Holiday  Inn  Wrightsville  Beach,  1706  N. 
Lumina  Avenue,  Wrightsville  Beach. 
North  Carolina. 
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The  Gulf  Coundrs  scheduled  public 
hearings  are  as  follows: 

1.  Tuesday.  January  11, 1994 — 
Pensacola  Civic  Center,  201 E.  Gregory 
Street,  Pensacola,  Florida;  and 

2.  Wednesday,  January  19, 1994 — 
Clearwater  Beach  Hilton  Resort,  715  S. 
Gulfview  Boulevard.  Clearwater  Beach, 
Florida. 


These  hearings  are  phydcally 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Carrie  Knight  at 
the  above  South  Atlantic  Council 
address  by  December  29, 1993. 


Dated:  December  9, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-30474  Filed  12-13-93;  8:45  am) 
••LUNG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  41-93] 

Proposed  Foreign-Trade  Zone— > 
Ventura  County,  California,  Port 
Hueneme  Customs  Port  of  Entry; 
Amendment  of  Application 

The  pending  application  submitted  by 
the  Board  of  Harbor  Commissioners, 
Oxnard  Harbor  District  (also  known  as 
the  Port  of  Hueneme),  which  requests 
authority  to  establish  a  general-purpose 
foreign-trade  zone  at  sites  in  Port 
Hueneme  and  Oxnard,  California, 
within  the  Port  Hueneme  Customs  port 
of  entry  (Docket  41-93,  58  FR  44490, 8/ 
23/93),  has  been  amended  to  include  an 
additional  site.  The  application  initially 
requested  authority  for  zone  status  at 
three  sites.  The  amendment  requests 
zone  status  for  a  fourth  site,  located  at 
5851  Arcturus  Road,  Oxnard,  adjacent 
to  the  two  proposed  sites  in  the  Port  of 
Hueneme  area.  The  application  remains 
otherwise  imchanged. 

The  comment  period  is  reopened 
imtil  January  13, 1994. 

The  application  and  amended 
material  are  available  for  public 
inspection  at  the  following  locations: 

Administrative  Offices,  Port  of  Hueneme/ 
Oxnard  Harbor  District,  105  Port  Hueneme 
Road,  Port  Hueneme,  California  93041 " 
Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  room  3716,  U.S. 
Department  of  Conunerce,  14th  & 
Pennsylvania  AvenUe,  NW.,  Washington, 
DC  20230. 

Datedr'December  8, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-30483  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  3B10-OS-E 


[Dodwt  60-83] 

Foreign-Trado  Zone  194— Rio  Rancho, 
New  Mexico;  Request  for  Processing 
Authority;  Lukens  Medical  Corp.; 
Medical  Sutures 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Qty  of  Rio  Rancho,  New 
Mexico,  grantee  of  FTZ 194,  requesting 
authority  on  behalf  of  Lukens  Medical 
Corporation  (Lukens)  to  process  surgical 
sutures  under  zone  procedures  witl:^ 
FTZ  194.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  December  2, 1993.  . 

FTZ  194  was  approved  on  Juno  7, 

1993  (Board  Order  637, 58  FR  39006, 7/ 
21/93),  and  currently  consists  of  5 
parcels  (567  acres)  within  the  Rio 
Rancho  Industrial  Park. 

The  Lukens  plant  (11  acres)  is  located 
within  the  zone  at  500  Laser  Road,  Rio 
Rancho.  The  facility  is  used  for  the 
manufacturing/processing  of  surgical 
sutures,  bone  wax  and  surreal 
instruments.  At  this  time,  however, 
Lukens  is  seeking  authority  to  use  zone 
procedures  only  for  the  processing  of 
surgical  sutures.  This  involves  attaching 
suture  material  (catgut)  to  stainless  steel 
needles  by  inserting  it  into  a  laser- 
drilled  hole  at  the  end  of  a  needle. 

Catgut  and  needles  are  sourced  fiom 
abroad. 

Zone  procedures  would  exempt 
Lukens  from  Customs  duty  payments  on 
foreign  components  used  in  processing 
for  export.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to£nished  sutures 
(3.5%).  The  duty  rate  on  catgut  is  3.5 
percent  while  the  duty  rate  of  needles 
is  6.5  percent.  The  company  is  also 
seeking  an  exemption  fiom  Customs 
duties  on  defective  and  waste  materials 
(est.  5%-20%).  The  application 
indicates  that  zone  savings  would  help 
improve  the  international 
competitiveness  of  the  facility. 

In  accordance  with  the  Board’s 
regiilations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  ^ecutive  Secretary  at  the 


address  below.  The  closing  period  for 
their  receipt  is  February  14, 1994. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  February 
28, 1994). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  Office, 
1100  St.  Francis  Dr.,  Santa  Fe,  New  Mexico 
87503. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  & 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20230. 

Dated:  December  6, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-30484  Filed  12-13-93;  8:45  am] 
BMJJNO  CODE  3610-08-0 


International  Trade  Administration 

[A-301-602] 

Certain  Fresh  Cut  Flowers  From 
Colombia;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  Partial  Termination  of 
Administrative  Review,  and  Intent  To 
Revoke  Order  (in  Part) 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Preliminary  results  of 
antidumping  duty  administrative 
review,  partial  termination  of 
administrative  review,  and  notice  of 
intent  to  revoke  in  part  the  antidiimping 
duty  order. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  The  review 
covers  186  producers  and/or  exporters 
of  this  merchandise  to  the  Unit^  States 
and  the  period  March  1, 1990  through 
February  28, 1991.  The  review  indicates 
the  existence  of  diunping  margins  for 
certain  fiyns  during  &e  review  period. 

Reviews  were  inmated  for  five  other 
producers/exporters,  but  these  reviews 
are  being  terminated  either  because  the 
Department  received  a  timely 
withdrawal  of  review  request  or  the 
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finns  were  subsequently  revoked  from 
the  order  by  the  Department 
We  are  also  announcing  oxir  intent  to 
revoke  the  antidumping  duty  order  for 
the  following  exporters/growers:  Flores 
Colombianas  Group  (Ag^uba.  Flores 
Colcnnbianas,  Jardinas  De  Los  Andes, 
Productos  £1  Cartudio)  and  Flores 
Condor  De  Colmnbia  Ltda. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  that  the  wei^ted-average 
dumping  margins  range  from  zero 
percent  to  72.35  pocent.  We  invite 
interested  parties  to  conunoit  on  these 
preliminary  results  and  intoit  to  revoke. 
EFFECTIVE  DATE:  December  13, 1993. 

FOR  FURTHBI MFORMATIGM  CONTACT: ). 
David  Ehrstine  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  MFORMATION; 

Background 

On  March  8, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (56  FR  9936)  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  On  June  18, 
1991,  in  accordance  with  19  CFR 
353.22(c),  we  initiated  an  administrative 
review  of  this  order  for  189  Colombian 
firms  (please  see  the  "Preliminary 
Results  of  Review"  section  of  this  notice 
for  the  names  of  the  reviewed  firms)  for 
the  period  March  1, 1990  through 
February  28, 1991  (56  FR  27944).  We 
have  preliminarily  determined  to  revoke 
the  antidumping  duty  order  for  the 
following  eoqxirters/growws:  Flores 
Colombianas  &oup  (Agrostiba,  Flmes 
Colombianas,  jardines  De  Los  Andes. 
Productos  El  Cartucho),  and  Flores 
Condor  De  Colombia  Uda.  These  firms 
have  submitted  requests  in  accordance 
Mrith  19  CTR  353.25(b)  to  revoke  the 
order  with  respect  to  their  sales  of 
flowers  to  the  United  States.  Their 
requests  were  accompanied  by 
certifications  that  they  have  not  sold 
flowers  to  the  United  States  at  less  dian 
foreign  market  value  (FMV)  for  at  least 
a  three-year  period,  including  the 
subject  review  period,  and  will  not  do 
so  in  the  future.  Since  we  preliminarily 
determine  that  these  firms  have  not  sold 
the  subject  merchandise  at  less  than 
foreign  market  value  in  this  review,  and 
have  not  sold  the  subject  merdiandise  at 
less  than  FMV  for  at  least  the  required 
three-year  period,  wo  intend  to  revoke 
the  order  with  respect  to  these 
companies. 


The  Department  has  now  conducted 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniahire  (spray)  carnations,  standard 
chrysanthemums  and  pomp<m 
chrysanthemums).  These  products  are 
currently  classifiable  under  item 
numbers  0603.10.30.00, 0603.10.70.10, 
0603.10.70.20,  and  0603.10.70.30  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  niunbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Although  we  initiated  reviews  on  189 
named  fims,  we  actually  reviewed  only 
186  firms.  Two  of  the  names  listed  in 
the  initiation  notice  were  the  same 
company  (Inversiones  Targa  Ltda.  and 
Inversiones  Targa  S  A.).  Also,  we 
initiated  a  review  for  Agricola  La 
Corsaria  Ltda.,  but  have  terminated  it 
because  the  firm’s  request  for  review 
was  withdrawn  and  mere  was  no  other 
review  request  received  for  this  firm. 

We  are  alro  terminating  the  reviews 
initiated  for  Cultivos  Del  Caribe, 
Floramerica  S.A.,  Flores  Las  Palmas 
Ltda.,  and  Jardines  De  Colombia  Ltda., 
because  these  firms  were  revoked  from 
the  antidximping  order  in  earlier 
reviews. 

Sanyling 

Eighty-three  firms  covered  by  the 
initiation  notice  w««  requested  by  (mly 
the  petitioner.  Due  to  the  large  numbw 
of  fi^s  and  transactions  which  were 
already  under  review,  we  used  the 
following  sampling  methodology:  First, 
the  83  firms  were  ffivided  into  three 
strata:  Respondents  with  expmts  of 
fewer  than  50,000  kilograms; 
respondents  with  exports  of  greater  than 
50,000  kilograms  but  fewer  than  500,000 
kilograms;  and  respondents  with  greater 
than  500,000  kilograms.  We  then 
assigned  "points"  in  a  sample  p&dl  to 
each  of  the  83  firms,  with  each  point 
representing  one-quarter  of  one 
pmcentage  point  of  total  exports.  Thus, 
each  company  was  represented  in  the 
sample  pool  in  proportion  to  the 
number  of  points  it  received.  For 
example,  a  company  that  represented  5 
percent  of  exports  to  the  United  States 
would  receive  20  points  and  go  “into 
the  hat"  20  times.  A  company  that 
comprised  one  percent  of  total  exports 
would  receive  mur  points  and  go  “into 
the  hat"  fotir  times.  In  this  way,  a 
company  with  a  greater  volume  of 
exports  had  a  much  ^ater  chance  of 
being  selected  than  the  company  with  a 


smaller  volume  of  exports.  We  then 
chose  10  percent  of  the  points  from  each 
of  the  three  strata  to  comprise  the  actual 
sample.  The  companies  selected  to  be 
analyzed  have  received  their  own  rates. 
The  other  54  companies  in  the  non- 
sampled  pool  were  assigned  the 
wei^ted  average  sample  margin  (any 
firm  chosen  for  the  sample  more  than 
once  had  its  dumping  rate  cmmted  as 
many  times  as  the  firm  was  selected). 

Initially.  31  firms  were  selected  for 
the  Department’s  sample.  However,  after 
selecting  our  sample  group,  we 
determined  that  two  companies  in  the 
sample.  Manjui  Ltda.,  and  Alstrodflores 
Ltda.,  had  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review.  We  have  eliminated  these  two 
firms  from  the  sample  pool.  In  addition, 
the  Department  determined  during 
verification  that  Inversiones  Targa  Ltda., 
a  company  chosen  for  the  sample  pool, 
was  a  related  entity  of  the  Bochica 
Group,  which  self-requested  a  review. 
Therefore,  we  have  collapsed  the 
response  of  Inversiones  Targa  Ltda.,  as 
part  of  the  Bochica  Group,  and 
eliminated  this  company  from  the 
sample  pooL  Twenty-eight  firms  were 
ultimately  used  in  the  Departoent’s 
sample  pool.  Due  to  the  elimination  of 
Manjui  Ltda.,  Alstrodflores  Ltda.,  and 
Inversiones  'Targa  Ltda.,  the  sample  no 
longer  was  self- weighting.  Therefore,  to 
estimate  the  average  diunping  margin  of 
the  population  of  83  firms  from  which 
we  sampled,  we  weight-averaged  the 
means  of  the  three  strata.  The  weight 
assigned  to  each  stratum  mean  was  that 
stratum’s  share  of  total  exports. 

Flores  Estrella  Ltda.,  and  Flores 
Mountgar  Ltda.,  both  chosen.as  part  of 
the  sample  pool,  submitted 
certifications  to  the  Department  that 
they  are  no  longer  in  business  and, 
therefore,  did  not  respond  to  the 
Department’s  questionnaire.  We  have 
applied  as  Best  Information  Available 
(BLA)  a  rate  of  72.35  percent,  the  highest 
calculated  rate  in  this  review,  any 
previous  review  or  the  less  than  fair 
value  investigation.  The  BIA  margin  for 
these  two  companies  have  been 
included  in  the  omtributing  weight  in 
the  sample  pool  margin  (see 
"Preliminary  Results  of  Review" 
section). 

For  companies  that  shipped  during 
the  FOR  but  later  went  out  of  business, 
we  must  apply  a  BIA  rate.  We  are 
considering  the  issue  of  what  type  of 
BIA  is  most  appropriate  vmder  these 
circumstances.  Among  the  factors  we 
may  consider  in  determining  whether 
an  adverse  BIA  rate  is  appropriate  are 
the  extent  to  which  the  entity  continues 
to  operate,  the  number  of  persons 
employed  by  the  entity,  the  disposition 
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of  the  entity’s  assets,  the  relationship  of 
the  entity  to  other  entities  continuing  in 
business,  the  current  legal  status  of  the 
bankruptcy  or  liquidation  proceedings, 
and  the  potential  for  reorganization 
(including  the  likelihood  that  the  entity 
will  resume  production).  We  invite 
comments  on  this  proposal. 

During  the  course  of  this  review,  we 
learned  that  several  respondents  were 
sufficiently  related  for  Ae  Department 
tu  collapse  these  firms,  or  groups  of 
firms,  into  one  entity  for  piuposes  of 
calculating  a  dumping  rate.  'The  firms 
we  considered  one  entity  are:  Agricola 
Las  Cuadras  and  Flores  De  Hacaritama; 
Exportaciones  Bochica/Floral  Ltda., 
Inversiones  Targa,  S.A.,  Flores  Del 
Cauca,  Agro  Bosque,  S.A.,  and 
Productos  El  Zorro  (Agro  Bosque,  S.A. 
and  Productos  El  Zorro  were  not  in  our 
initiation  notice  but  have  become  a  part 
of  this  administrative  review  due  to  the 
collapsing  of  the  Bochica  Group);  Florex 
and  Santa  Helena;  Queen’s  Flowers 
Ltda.,  Jardines  E)e  Chia  Ltda.,  and 
Jardines  De  Fredonia  Ltda.;  and  Rosas 
Sabanilla  Ltda.,  Inversiones  La  Sarena 
and  Agricola  La  Capilla  (Agricola  La 
Capilla  was  not  in  oiu:  initiation  notice 
but  has  become  a  part  of  this 
administrative  review  due  to  the 
collapsing  of  the  Rosas  Sabanilla 
Group). 

Best  Information  Available 

The  Department  conducted 
verification  of  responses  submitted  by 
Cultivos  Miramonte,  Exportaciones 
Bochica/Floral  Ltda.,  Flores 
Colombianas,  Flores  Condor,  Flores  de 
Suba,  Flores  del  Campo,  Las  Amalias/ 
Pompones  Ltda.,  Flores  de  Hunza, 

Flores  la  Sabana,  Inversiones  Targa, 
Ltda.,  and  the  Santana  Group.  At 
verification  we  determined  Aat  there 
were  several  interrelationships  between 
Las  Amalias/Pompones  Ltda.  and 
another  flower  exporter,  as  well  as 
interrelationships  with  other  importers 
which  were  not  disclosed  to  the 
Department  in  the  response  (see 
Verification  Report;  October  19, 1993). 
Consequently,  Las  Amalias/Pompones 
Ltda.,  did  not  report  the  correct  U.S. 
price  (USP)  for  the  overwhelming 
majority  of  its  sales.  As  a  result,  we  have 
used  BIA  to  calculate  the  dumping 
margin  for  this  firm.  Also,  as  previously 
indicated  in  the  Sampling  section  of  this 
notice,  we  are  applying  a  BIA  rate  of 
72.35  percent  to  sales  made  by  Flores 
Estrella  Ltda.,  and  Flores  Mountgar 
Ltda.  These  firms  are  no  longer  in 
business  and  failed  to  respond  to  the 
Department’s  questionnaire. 


United  States  Price 

Pursuant  to  section  777 A  of  the  Tariff 
Act,  we  determined  that  it  was 
appropriate  to  average  U.S.  prices  on  a 
monthly  basis  in  order:  (1)  *10  use  actual 
price  information  that  is  often  available 
only  on  a  monthly  basis,  (2)  to  accoimt 
for  large  sales  volumes,  and  (3)  to 
account  for  perishable  product  pricing 
practices  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Columbia  (56  FR  50554;  October  7, 

1991)). 

In  calculating  USP,  we  used  purchase 
price  (PP)  when  sales  were  made  to 
unrelated  purchasers  in  the  United 
States  prior  to  the  date  of  importation, 
or  exporter’s  sales  price  (ESP)  when 
sales  were  m'ade  to  imrelated  purchasers 
in  the  United  States  after  the  date  of 
importation,  both  piusuant  to  section 
772  of  the  Tariff  Act. 

We  calculated  purchase  price  based 
on  the  packed  price  to  the  first 
imrelated  purchaser  in  the  United 
States.  The  terms  of  PP  sales  were  either 
f.o.b.  Bogota  or  c.i.f.  Miami.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  fireight,  air  height, 
brokerage  and  handling,  U.S.  customs 
duties,  and  return  credits. 

ESP,  for  sales  made  on  consignment 
or  through  a  related  affiliate,  was 
calculated  based  on  the  packed  price  to 
the  first  unrelated  customer  in  the 
United  States.  We  made  adjustments, 
where  appropriate,  for  foreign  inland 
height,  brokerage  and  handling,  air 
freight,  box  charges,  credit  expenses, 
returned  merchandise  credits,  royalties, 
U.S.  duty,  and  either  commissions  peud 
to  unrelated  U.S.  consignees  or  indirect 
U.S.  selling  expenses  of  related 
consignees. 

Foreign  Market  Value 

Section  733(a)(1)(A)  of  the  Tariff  Act 
requires  the  Department  to  compare 
sales  in  the  United  States  with  viable 
home  market  sales  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
a  third  country  market  in  the  ordinary 
course  of  trade.  Although  some 
companies  reported  a  viable  home 
market  for  sales  of  particular  flower 
types,  consistent  with  the  Final  Results 
of  Antidumping  Duty  Review;  Certain 
Fresh  Cut  Flowers  from  Colombia  (55  FR 
20491;  May  17, 1990),  we  have 
concluded  that  home  market  and  third 
country  sales  are  hot  an  appropriate 
basis  for  FMV. 

Accordingly,  in  calculating  FMV,  wo 
used  constructed  value  as  defined  in 
section  773(e)  of  the  Tariff  Act  for  all 
companies.  The  constructed  value 
represents  the  average  per-flower  cost 


for  each  type  of  flower,  based  on  the 
costs  incunrdd  to  produce  that  type  of 
flower  over  the  review  period. 

The  Department  useo  the  materials, 
fabrication,  and  general  expenses 
reported  by  respondents.  The  per-unit 
average  constructed  value  was  based  on 
the  quantity  of  export  quality  flowers 
actually  sold  by  the  grower/exporter  in 
all  markets.  The  non-export  quality 
flowers  (culls)  which  are  produced  in 
conjunction  with  export  quality  flowers 
are  considered  by-products.  Therefore, 
revenue  from  the  sales  of  culls  was  used 
as  an  offset  against  the  cost  of  producing 
the  export  quality  flowers. 

For  cases  in  which  actual  general 
expenses  exceeded  the  statutory 
minimum  of  10  percent  of  the  cost  of 
materials  emd  fabrication,  we  used  the 
actual  general  expenses  to  calculate 
constructed  value.  For  cases  in  which 
actual  general  expenses  were  less  than 
the  statutory  minimum  of  10  percent  of 
the  cost  of  materials  and  fabrication,  we 
used  the  statutory  minimum  of  10 
percent.  When  imputed  credit  was 
included  in  constructed  value,  the 
actual  interest  expense  was  reduced  to 
prevent  double  counting. 

When  respondents  indicated  that  the 
actual  profit  for  merchandise  of  the 
same  general  class  or  kind  could  not  be 
calculated  or  was  less  than  eight  percent 
of  the  sum  of  the  cost  of  production  and 
general  expenses,  the  Department  used 
the  eight  percent  statutory  minimum  for 
profit.  We  added  U.S.  packing  to 
constructed  value.  Adjustments  to 
constructed  value  were  made  for  credit 
and  indirect  selling  expenses. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
with  FMV,  we  preliminarily  determine 
the  margins  to  be: 

The  following  firms  requested  and 
received  individual  reviews: 


Producer/exporter 

Agricola  Cardenal  S.A . 

Agricola  De  La  Fontana  Ltda . 

Agricola  El  Jardin  . 

Agricola  Las  Cuadras  Ltda . 

Rores  De  Hacaritama . 

Agricola  Los  Arbdes  S.A  . 

Agrodex  Group . 

Agricola  El  Retiro  Ltda . 

Agricola  Los  Gaques  Ltda . 

Agrodex  Ltda  . 

Degaflores  Ltda  . 

FlorLinda  Ltda . 

Rores  Camino  Real  Ltda . 

Rores  Colon  Ltda  . 

Rores  De  La  Maria  Ltda . 

Rores  De  Las  Mercedes  Ltda 
Rores  De  Los  Amigos  Ltda  .... 
Flores  De  Los  Arrayemes  Ltda 
Rores  De  Pueblo  Viejo  Ltda  . 


Margin 

(percent) 
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ProducMMxportsr 


Rons  Del  QaHnsro  LJoa - 

Floree  Dei  Potrero  LKJa - 

Fkxes  Dos  Hectareas  Lida  — 

FlofBS  B  Lobo  Lfda - 

Roies  B  Puema  Uda _ 

Ftoies  B  Tranlno  Lida _ 

Rores  Juanambu  Lida _ 

Rotas  La  Conatara  Lida _ 

IrwerSoias  Lida - 

Invarpalmas  - . . 

Invarsionas  Santa  Rosa  Atw 

Lida . . . . . 

Agropacuria  Cuernavaca  Ltda  ... 

Amelias  Group . . 

Las  AmaMas  Lida _ 

Pompones  Lida _ 

Bochica  Group _ 

Agro  Bosque.  _ 

Exportadones  Bochica  SJ^ 

RotalLlda _ 

Roras  Dal  Cauca - 

Invarsiones  Targa  Lida _ 

Produclos  B  Zorro _ 

Becerra  Castellanos  y  Cte.  Ltda 
ClBvalas  Cdombianas  Groi^}  .... 
Ctavaiae  Colomblanos  Lida 

Fantasia  rtowars  Lida _ 

Sptendkl  Rowtars  Lida _ 

Sun  Flowters  Ltda _ 

Cuftivos  Tahami  Lida  — _ 

Dianticoia  Coiombiana  Ltda _ 

Fiorandla  Henaia  Camacho  y 

Cla . . . 

Floras  Aurora  Lida  _ _ _ 

Florse  Colombianas  Group _ 

Agroeuba - 

Rores  Cotombianas  Lida _ 

Jardtewa  Da  Loa  Andes  S.A  ... 

Produclos  B  Cartucho _ 

Flores  Condor  De  Colombia 

Lida  . . . . 

Flores  De  La  Vega  Ltda _ 

Flores  De  Serrezueta  Ltda  . . 

Flores  Del  Rio  S.A _ 

Flores  Depina  Ltda . . . . 

Flores  B  Zorro  Lida  . . . . 

Fkxes  La  Urrfon  Gomez  Arango 

Rores  La  Vaivanera  Ltda _ 

Flores  Las  Caicas _ 

Flores  Sagaro _ _ _ 

Flores  TIba  SJL _ 

Floras  Tibatt  Ltda  _ _ _ 

Flores  Urlnraco . . . 

Florex  Group  _ _ _ _ 

Agricola  Quacart _ 

Flores  Altamira  SJL _ 

Flores  De  Exportacion  S.A _ 

Santa  Helena  S> _ 

Floricola  La  Guitana  S  JL _ 

Funza  Group  _ _ 

Flores  Alborada _ 

Flores  De  Furua  SJL _ 

Flores  Del  Bosc^  Ltda _ 

Qrupo  Andes _ 

Agrtcola  Arenaies  Ltda _ 

Cultivos  Buenavista  Ltda _ 

Flores  De  Los  Andes  Lida _ 

Flores  Horizante  _ 

Inversiones  Penas  Biancas 

Ltda _ ..... 

Guacatay  Group _ 

Agricoia  Giiacatay  SJL _ 

Jardines  Bocata  Lida _ 


Margin 

(parcard) 


Margin 

(percent) 


Producar/axportar 


Happy  Candy  Group - 

Floras  Tropicaias  Lida - 

Happy  Candy  Uda - 

Matcadas  Lida _ 

Rosas  Colombianas  Uda - 

Hosa  Group - - 

Horticuttura  Da  La  Sebarm 

Innovadon  Arxina  SLA  .......... 

Minispray  SJL. . . .......... 

Industrial  Agrtcola  Lida _ 

IrrgroLida . . . . 

Invarskxres  Cubivan . . . 

Linda  Coiombiana  Lida _ 

Papagayo  Group - 

Agricola  Papagayo  Uda - 

Inversiones  Caly^  S.A - 

Queerfs  Rowers  De  Colombia  . 
Queen’s  Rowers  De  Colombia 

Lida  . . . . 

Jarcfines  Da  Chia  Lida _ 

Jardines  De  Fradonia  Lida _ 

Rosas  SabanHIa  Group _ 

Roeas  SabanUia  Lida _ _ _ 

Inversiones  La  Serena _ .... 

Agrtcola  La  Capita _ 

Santa  Rosa  Group  . . . 

Flores  Santa  Rosa  Lida _ .... 

Floricola  La  Ramada  Lhta _ 

Tuchany  SJL . . 

Uniflor  Ltda  _ _ _ 

Velez  De  Monchaux  e  Y 
Cia.  S  .  en  C _ 


The  following  firms  were  among  those 
requested  by  the  petitioner  and  were 
selected  for  our  sample: 


Producer/exporter 


First  Stratum: 

Flores  Arco  Iris  Ltda  . . 

Second  Stratum: 

Agricola  De  Los  Aisos  Lida  .. 

Agromonte  Lida  . . . 

Claveles  De  Los  Alpes  Ltda  ... 

DailorLtda  . . . 

Roralex  Ltda _ _ 

Rores  Aquila  Uda _ 

Rores  Arco  Iris  Ltda _ 

Rores  De  Ca{ibio  Uda _ 

Rores  De  Hunza  Ltda  . . 

Floras  De  La  Sabarta  SJt _ 

Flores  De  Suba  Ltda _ 

Flores  Dei  Campo  Ltda _ 

Flores  El  Arenal  Lida  ... _ 

Rores  EstreBa,  Ltda _ 

Flores  Marandua  Uda _ 

Flores  Motmtgar,  Ltda  . . 

Flores  Tomlne . . 

Inversiones  Targa  S.A. 

(Bochica  Group) _ 

Jardines  Del  Mura  .... _ 

Los  Geranioe  Ltda _ 

Soagro  Group _ 

Agricola  El  Mortino  Uda _ 

Flores  Aguactara  Ltda _ 

Flores  Del  Monte  Lfda  _ 

Flores  La  Esttmda  Ltda _ 

Jaramlto  Y  Daza  Ltda _ 

Third  Stratum: 

Cultivos  MiranK)Me  S  . 


Margin 

(perrant) 


Producer/exporlar 


Santana  Group  ........... 

Haderxia  Curbitat  i  Ida 
Javersiorres  Istra  Lida .. 
Santana  Flowers  Ltda  . 


Margin 

(percent) 


The  following  firms  were  among  those 
requested  only  W  the  petitioner  bm 
wme  not  selected  in  the  sample.  They 
will  receive  the  sample  group  rate  of 
5.71  percent. 

Producer/Exporter 

Abaco  Tulipanex  de  Colombia 
Agricola  Benilda  Ltda. 

Agricola  Bo)aca  Ltda. 

Agricola  El  (Cactus  S  A. 

Agicola  El  Redil  Ltda. 

Agiicola  Malqui  Ltda. 

A^  Kmalia  Ltda. 

Agroindustrial  Del  Riofiio  Ltda. 
Cienfoegos  Ltda. 

Conflores  Ltda 
Crop  S.A. 

Cultivos  Medellin  Ltda. 

Del  Tropico  Ltda. 

Flora  Bellisima  Ltda. 

Flores  Alfaya  Ltda. 

Flores  Cigairal  Ltda. 

Flores  De  La  Montana. 

Flores  De  La  Pradera  Ltda. 

Flores  De  Nemecon  Ltda. 

Flores  De  Suesca  Ltda. 

Flores  Del  Lago  Ltda. 

Flores  El  Ros^  Ltda. 

Flores  Estrella  Ltda. 

Flores  Gicro  Ltda. 

Flores  Guaicata  Ltda. 

Flores  Hana  Ichi  De  Colombia  Ltda. 
Flores  Juncalito  Ltda. 

Flores  La  C]abanuela. 

Flores  La  Conchita  De  German-Ribon  y 
Cia 

Flores  La  Franganda  S.A. 

Flores  Monserrate  Ltda. 

Flores  Mountgar  Ltda. 

Flores  Petaluma  Ltda. 

Flores  Santa  Fe  Ltda. 

Flores  Tairona  Ltda. 

Flores  Tocarinda  Ltda. 

Flores  Tokai  Hisa 
Groex  S.A. 

Inpar  Ltda. 

Interflora  Ltda. 

Inversiones  Miraflores  Ltda. 

Invrsiones  Oro  Verde  S.A. 

Inversiones  Santa  Rita  Ltda. 

Iturrama  S.A. 

Jardines  Carolina 
M.G.  Consultores  Ltda. 

Monteverde  Ltda. 

Plantadones  Delta  Ltda. 

Plantas  Omamentales  De  Colombia 
Rosas  De  Exportadon  Ltda.  (Rosex) 
Rosas  Y  Flores  Ltda. 

Shasta  Flowers  Y  C3a  Ltda.^ 

1  Sunset  Farms 
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Toto  FIowots  Ltda. 

Parties  to  the  proceeding  may  request 
disclostire  within  5  days  and  interested 
p^ies  may  revest  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Intwested  pcuties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  da)rs 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
7  days  after  the  time  limit  for  filing  case 
brie^  Any  hearing,  if  requested,  will  be 
held  7  days  aft«r  the  schooled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefo  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosme  of 
proprietary  information  imder 
administrative  protective  order  no  later 
than  10  da3rs  after  the  representative’s 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  any  event  not 
later  than  the  date  the  case  briefo,  under 
19  CFR  353.38(c).  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  resiUts  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  USP  and  FMV  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehou^. 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act; 
(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  these 
reviews:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair- value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchemdise,  the  cash  deposit  rate  shall 
be  3.10  percent,  tlie  adjusted  “all 


othns”  rate  from  the  fair  value 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  impcuters  of 
their  responsibihty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)  and  §353.22  of  the 
Department’s  regulations  (19  CFR 
353.22(c)(5)). 

Dated:  December  2. 1993. 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-30281  Filed  12-13-93:  8:45  am] 
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[A-403-801] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norwey;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Impmrt  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  partial  termination  of 
administrative  review. 

SUMMARY:  In  response  to  requests  by 
three  respondents  and  one  petitioner. 
The  CoaUtion  for  Fair  Atlantic  Salmon 
Trade  (FAST),  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
chilled  Atlantic  salmon  from  Norway. 
The  review  covers  85  exporters,  and  the 
period  April  1, 1992,  through  May  31, 
1993.  We  preliminarily  determine  that 
margins  exist  for  the  period. 

Interested  parties  are  invited  to 
comment  on  these  p.relfrninary  results. 
EFFECTIVE  DATE:  December  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Tr^e  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avmue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-4195  or 
482-3814,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12. 1991.  the  Department  of 
Commerce  (the  Department)  published 
the  antidumping  duty  order  on  fresh 
and  chilled  Atlantic  salmon  from 
Norway  (56  FR 14320).  The  Depjkrtment 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review”  on 
April  9. 1993  (58  FR  18374).  On  April 
30, 1993,  the  petitioner.  FAST, 
requested  that  we  conduct  an 
administrative  review  on  85  exporters, 
listed  below,  for  the  period  April  1, 

1992,  throu^  May  31. 1993.  On  April 
30, 1993,  three  respondents  a^d  to  be 
reviewed,  Chr.  Bjelland  Seafood  A/S 
(Norwegian  Salmon  A/S),  Salmonor  A/ 

S,  and  Sea  Star  International  A/S.  We 
published  a  notice  of  "Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Review”  on  May  27, 

1993  (58  FR  30767).  In  accordance  with 
§  353.22(a)(5).  the  petitiono’  withdrew 
its  request  for  review  of  Toiris  Products 
Ltd.  A/S  (Tonis)  on  July  29, 1993.  and 
for  Skaarfish  A/S  on  August  25, 1993. 
Since  the  requests  for  review  of  the  sales 
of  Skaarfish  and  Tonis  were  timely 
withdrawn,  we  are  terminating  the 
review  of  these  companies  and  their 
entries  will  be  liquidated  at  the  rate  at 
which  they  were  entered. 

The  Department  has  now  conducted 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amwided  (the  Tariff  Act). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  fresh  and  chilled  Atlantic 
salmon  (salmon).  It  encompasses  the 
species  of  Atlantic  salmon  (Salmo  salar) 
marketed  as  specified  herein;  the  subject 
merchandise  excludes  all  other  species 
of  salmon:  Danube  salmon;  Chinook 
(also  called  “king”  or  “quinnat”);  Coho 
(“silver”):  Sockeye  ("redfish”  or 
“blueback”);  Humpback  ("pink”);  and 
Chum  ("dog”).  Atlantic  salmon  is  whole 
or  nearly  whole  fish,  typically  (but  not 
necessarily)  marketed  gutted,  bled,  and 
cleaned,  with  the  head  cm.  The  subject 
merchandise  is  typically  packed  in  fresh 
water  ice  (chilled).  Excluded  from  the 
subject  merchandise  are  fillets,  steaks, 
and  other  cuts  of  Atlantic  salmon.  Also 
excluded  are  frozen,  canned,  smoked  or 
otherwise^rocessed  Atlantic  salmon 
Fresh  and  chilled  Atlantic  salmon  is 
cnirrently  provided  for  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12.00.02.09.  The  HTS 
item  numbers  are  provided  for 
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convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

No  Shipments 

There  vrere  31  firms  that  reported 
they  made  no  shipments  of  the  subject 
me^andise  during  the  period  of 
review,  which  was  verified  Mdth  the 
U.S.  Customs  Service.  The  28  never- 
reviewed  firms  receive  the  "all  other 
rate”  of  23.80  percent,  the  rate  which 
has  been  in  efiect  for  these  firms.  The 
three  previously  reviewed  firms  will 
continue  to  receive  their  rate  fiom  the 
original  investigation. 

Best  Information  Available 

The  52  exporters  who  failed  to 
respond  to  our  questionnaire  are 
receiving  a  margin  based  on  the  best 
information  available  (BIA),  in 
accordance  with  section  776(c)  of  the 
Tariff  Act.  The  BIA  rate  is  the  highest 
rate  for  any  firm  in  a  prior 
determination,  which  is  31.81  percent. 

Preliminary  Results  of  Review 

We  have  preliminarily  determined 
that  the  following  margins  exist  for  the 
pleriod  April  1, 1992,  though  May  31, 


1993: 

Percent 

AdecoA/S  . 

31.81 

Ame  Lund  &  Sooner  A/S  . 

31.81 

Aalesurxlfisk  A/S  . . . 

-23.80 

Aqua  Star  A/S  . 

31.81 

Austevoll  Rskeindusti  A/S . 

-23.80 

Atlantic  Salmon  A/S  . 

31.81 

Brodrene  Reme . 

-23.80 

Brodrene  Sirevag  A/S  . 

-23.80 

Chr.  Bjellarxj  Seafoods  A/S  . 

31.81 

Domstein  Salmon  A/S . 

*31.81 

Edal  Laks  A/S . 

31.81 

Edda  Seafood  A/S . 

31.81 

Fjord  Aqua  Group  A/S . 

-23.80 

Flatanger  Laks  AS.  K.S . 

31.81 

Fonn  Rogaiand  A/S . 

31.81 

Fossen  Senter— Valestrand  AJ 

S . 

•*  23.80 

Fremco  Fresh  Marine  A/S . 

31.81 

Fremstad  Group  A/S  . 

31.81 

Fresh  Marirw  Co.  Ltd  . 

31.81 

Friorxx  Norsk  Frossenfisk  A/S  . 

-23.80 

Halco  Nonvay  A/S . 

31.81 

Hallvard  Leroy  A/S  . 

•31.81 

Handels-Huset  Nord  A/S . 

-23.80 

Heroyfisk  A/S . 

31.81 

Igk}  Aqua  Group  A/S . 

31.81 

Janas  A/S . 

31.81 

Janas  Rokeri  A/S  . 

31.81 

J.H.  Fremstad  A/S . 

31.81 

Johan  J.  Holland  A/S  . 

-23.80 

Kakt^ord  Harxlel  &  Fiskeforr  .... 

31.81 

Kart  Abrahamsens  Rokeeri  A/S 

31.81 

Karsten  J.  Ellingsen  A/S  . 

-23.80 

King  of  Norway  A/S . 

31.81 

Korirad  Sekkingstad  AJS  . 

31.81 

Knut  Nero  Enp . 

31  81 

Kr.Klolvon&  'Co.  A/S . 

31.81 

Kvalos  Trading  A/S  . . . 

31.81 

Percent 

Leica  Fiskeprodukter . 

31.81 

Manger  Seafood  A/S . 

31.81 

Mariner  Edelfisk  A/S . 

31.81 

MAriniift  A/S  . 

-23.80 

Mbtundfisk  A/S  . 

-23.80 

M.  Loirting  &  Sorvier  A/S  . 

31.81 

More  Seafood  A/S . 

31.81 

Noa  Gourmet  Seafood  A/S . 

31.81 

Nordic  Group  Inc . 

31.81 

Norfood  Group  A/S . 

31.81 

Norfra  A/S . 

•*23.80 

Norsk  Akvakultur  A/S  . 

-23.80 

Nor-Star  Seafood  A^  . 

31.81 

Northern  Seafood  A/S . 

-23.80 

Norwegian  Seadei  A/S . 

31 .61 

Norwegian  Salmon  A/S . 

31.81 

Norwegian  Seafood  A/S . 

••23.80 

Nova  Sea  A/S . 

31.81 

Oddvin  Bjorge  A/S . 

-23.80 

Prima  Seafood . 

31.81 

R.  Domstein  &  Co . 

31.81 

Reinhertsen  &  Co . 

31.81 

Saga  A/S . 

*26.55 

SaknarA/S . 

-23.80 

Salmorrex  A/S . 

**23.80 

SalmonorA/S . 

31.81 

SeanorA/S . 

-23.80 

Scandinavian  Seafood  Ltd . 

31.81 

ScarKlinavian  Superior  Seafood 

31.81 

ScanfarmA/S . 

31.81 

Sea  Eagle  Group  A/S . 

-23.80 

Sea  Star  Intematiorral  A/S  . 

31.81 

SmefaA/S . 

-23.80 

Sotra  Smoked  Fish  A/S . 

31.81 

StabburetA/S . 

-23.80 

Stabburet  Marine  Produkter  A/ 
s . 

31.81 

Stavanger  Rokeri  &  Fisk  A/S  ... 

-23.80 

Sunnnrx>rsfisk  A/S . 

31.81 

Terra  Seafood  A/S  . 

31.81 

Troll  Sedmon  A/S  . 

-23.80 

Tromsfisk  /V/S . 

31.81 

Uniprawrrs  A/S . 

-23.80 

Vikenco  A/S . 

-23.80 

VIkin  A/S . 

31.81 

West  Rsh  Norwegian  Salmon 
A/S . 

**23.80 

Westfood  A/S  . 

31.81 

*No  shipments  during  the  period;  margin 
from  original  investigation. 

**No  shipments  during  the  period;  margin 
for  “all  others”  from  the  cmginal  investigation. 

The  IDepartment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  firms  will  be  each  firm’s  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 


reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  thp  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less-than- 
fair-value  investigation,  but  the 
manufacturer  is,  die  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  not  previously  reviewed 
will  be  23.80  percent,  the  all  other  rate 
fiora  the  less-than-fair-value 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Case  briefs  or  other  written 
comments,  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  review,  including  its  results  of 
its  analysis  of  issues  raised  in  any  such 
written  comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  December  6, 1993. 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-30404  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  3S1(M>S-M 
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[  A-570-829.  A-«80>423] 

Initiation  of  Antidumping  Duty 
Investigations:  Saccharin  From  the  . 
People’s  Republic  of  China  and 
Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trad©  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  Decembw  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  officials  of  the  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  Constitution 
Avenue,  NW.,  Washington,  DC,  29230 
may  be  contacted  for  furth» 
information:  Gwry  Bettger  (292)  482- 
2239  for  the  People’s  Republic  of  China 
(PRC):  or  Julie  Anne  Osgood  (202)  482- 
0167  for  the  Republic  of  Korea  (Korea). 

INITUTION  OF  investigation: 

The  Petition 


saccharin  are  typically  avaiMile  as 
referenced  in  the  American  Chemical 
Society’s  Chemical  Abstract  Service 
(CAS).  These  forms  are  sodium 
saccheuin  (CAS  #128-44-9),  calcium 
saccharin  (CAS  #6485-34^3),  and  acid 
(or  insoluble)  saccharin  (CAS  #81-07- 
2).  Saccharin  is  classified  under 
subheading  2925.11.00  of  the 
Harmoniz^  Tariff  Schedule  of  the 
United  States  (HTS).  The  scope  of  these 
investigations  includes  all  types  of 
saccharin  imported  under  tl^  HTS 
subheading  including  research  and 
specialized  grades. 

Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  investigations  is 
dispositive. 

United  States  Price  and  Foreign  Market 
Value 

The  People's  Republic  of  China 

Petitioner  based  United  States  Price 
(“USP”)  on  1993  price  quotes  made  on 
a  packed,  f.o.b.  CMna  Main  Port  basis 
frmn  a  U.S.  sales  agent  representing  a 
Chinese  chemical  plant.  Petitioner  made 
no  adjustment  to  the  prices. 

Petitioner  contends  that  the  foreign 
market  value  ("FMV”)  of  PRC-produced 
imports  subject  to  this  investigation 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act,  which 
concerns  ntm-market  econenny  ("NME”) 
cormtries.  The  Department  has 
determined  the  Pl^  to  be  an  NME, 
within  the  meaning  of  section 
771(18)(A)  of  the  Act.  in  previous  cases 
(see  e.g..  Final  Determination  of  Sales  at 
Less  Ttmn  Fair  Value:  Certain  Compact 
Ductile  Iron  Waterworks  Fittings  and 
Accessories  Thereof  from  the  PRC,  58 
FR  37908  (July  14. 1993))  rCDIW 
Fittings").  In  accordance  with 
771(18)(C)  of  the  Act.  that  determination 
continues  to  apply  for  purposes  of  this 
initiation.  _ 

In  the  course  of  diis  investigation, 
parties  will  have  the  opportunity  to 
address  this  NME  determinatiem  and 
provide  relevant  information  and 
argument  on  this  issxie.  In  addition, 
parties  will  have  the  oi^ortunity  in  this 
investigation  to  submit  comments  on 
whether  FMV  should  be  based  on  prices 
or  costs  in  the  PRC  consistent  with 
sectiiHX  773(c)(1)(B)  of  the  Act  (see 
Amendment  to  Final  Detennination  of 
Sales  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Duty 
Order:  Chrome-Plated  Lag  Nuts  from  the 
People’s  Republic  of  China,  57  15052 

(April  24. 1992)). 

Because  of  the  extrat  of  central 
goveimment  control  in  an  NME,  the 
Department  further  considers  that  a 


single  antidumping  margin,  should 
there  be  one,  is  appropriate  for  all 
exporters  from  the  N)^.  Only  if 
individual  NME  exporters  are  fiee  of 
central  government  ownership  and  can 
demonstrate  an  absence  of  central 
governmental  control  with  respect  to  the 
pricing  of  exports,  both  in  law  and  in 
fact,  will  they  be  considered  eligible  for 
separate,  own^spedfic  deposit  rates. 
(Sw  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Helical  Spring 
Lock  Washers  from  the  People’s 
Republic  of  China,  58  FR  AS83Z  - 
(September  20. 1993)  f(»  a  discussion  of 
the  information  the  Department 
considers  appropriate  to  warrant 
calculation  of  separate  rates.) 

In  accordance  with  section  773(c)  of 
the  Act.  FMV  in  NME  cases  is  based  on 
NME  producers’  factors  of  production 
valued  in  a  market  economy  country. 
Petitioner  calculated  FMV  by  valuating 
the  factors  of  production  for  the  two 
methods  used  to  prodix:e  the  subject 
merchandise,  Maumee  and  Remsen- 
Fahlberg,  based  on  information  horn  an 
Indian  producer  which  uses  the 
Maximee  process  and  information 
obtained  from  a  patent  description  for 
the  Remsen-Fahlberg  process. 

In  valuing  the  factors  of  production, 
petitioner  used  India  and  Pakistan  as 
surrogate  countries.  For  purposes  of  this 
initiation,  we  have,  pursuant  to  section 
773(c)(4)  of  the  Act,  accepted  India  and 
Pakistan  as  appropriate  surrogate 
countries  because  their  economies  are  at 
a  level  of  development  compcirable  to 
the  PRC’s.  (See  Memorandum  to  David 
L.  Binder,  Director — ^Division  n.  Office 
of  Antidumping  Investigations  from 
David  P.  Muell«r,  Director,  Office  of 
Policy,  dated  August  1993,  regarding 
non-market  economy  status  and 
surrogate  country  selection  on  file  in 
Room  B-099  of  ^  Department  of 
Commerce.)  However,  petitioner  was 
unable  to  obtain  values  for  all  factors  in 
India  and  Pakistan.  For  some  of  these 
factors,  petitioner  supplied  alternative 
sources  (e.g.,  international  world 
prices).  Based  upon  our  analysis,  we 
have  found  these  sources  to  be 
acceptable  except  in  the  following 
instance. 

To  value  the  raw  material  sodium 
bichromate,  petitioner  provided  a  price 
from  a  Chinese  exporter.  Because  the 
Department  considers  the  PRC  to  be  an 
Nh^  this  price  is  unacceptable  and  we 
are  using  an  avenge  of  Indian  import 
and  exporVprices  to  value  this  input 

In  accordance  with  section 
773(c)(1MB)  of  the  Act.  petitioner’s  FMV 
consisted  of  the  sum  of  values  assigned 
to  materials,  labor,  energy,  and 
ovmhead.  To  this,  petitioner  added 
general  expenses  and  profit. 


On  November  17, 1993,  w©  received 
a  petition  filed  by  the  PMC  Specialties 
Group  ("petitioner”),  the  sol©  U.S. 
producer  of  saccharin.  However,  the 
International  Trade  Commission  TTIC”) 
did  not  receive  the  petition  filed  in 
proper  form  until  November  18, 1993. 
Therefore,  consistent  with  19  CFR 
353.12(c),  we  consider  the  petition  to 
have  been  officially  filed  with  the 
Department  on  November  18, 1993. 

In  accordance  with  19  CFR  353.12, 
petitioner  alleges  that  imports  of 
saccharin  from  the  People’s  Republic  of 
China  (“PRC”)  and  the  Republic  of 
Korea  ("Korea”)  are  being,  or  are  hkely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  such 
imports  are  materially  injuring,  or 
threatening  matmrial  injury  to,  a  U.S. 
industry. 

Petitioner  states  that  it  has  standing  to 
file  the  petition  because  t)ie  I^C 
Specialties  Group  is  an  interested  party, 
as  defined  under  section  771(9KC)  of  the 
Act,  and  it  is  the  sole  domestic  i»oducer 
of  saccharin.  If  any  interested  party,  as 
described  under  paragraphs  (Q,  (D),  (E), 
or  (F)  of  section  771(9)  of  the  Act, 
wishes  to  register  support  for,  or 
opposition  to,  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  Investigation 

Saccharin  is  a  non-nutritive  sweetener 
used  in  beverages  and  foods,  personal 
care  products  such  as  toothpaste,  t^le- 
top  sweeteners,  animal  feeds,  and 
metalworking  fluids.  Three  forms  of 
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Petitioner  adjusted  certain  factor 
values  to  reflect  inflation  and  currency 
exchange  rates  between  the  dates  of  the 
U.S.  price  quote  and  the  dates  of  the 
reported  data.  In  cases  where  petitioner 
did  not  correctly  adjust  factor  values  or 
made  certain  numerical  calculation 
errors,  we  have  made  the  proper 
adjustments.  (For  a  more  detailed 
discussion,  see  the  Memorandum  to 
Barbara  R.  Stafford  from  Team  dated 
December  8, 1993,  on  file  in  the  Central 
Records  Unit  of  the  Main  Commerce 
Building.) 

Pursuant  to  sections  773(c)(1)  and 
(e)(1)  of  the  Act,  petitioner  added  to  the 
labor  and  material  costs  the  statutory 
minima  of  10  percent  for  general 
expenses  and  eight  percent  for  profit. 

The  dumping  margin  for  saccharin 
from  PRC  based  on  a  comparison  of  USP 
and  FMV  alleged  by  petitioner  ranges 
from  95  percent  to  391  percent. 

Republic  of  Korea 

Petitioner  explained  that  it  was 
unable  to  obtain  actual  sales  price 
information  on  which  to  base  USP. 
Petitioner,  therefore,  based  USP  on 
import  statistics  from  the  Department  of 
Commerce  lM-145  reports.  These 
customs  values  are  exclusive  of 
transportation,  insurance,  import  duties 
and  other  costs  associated  with 
shipments  to  the  United  States. 

Petitioner  made  no  adjustments  to  the 
USP. 

Petitioner  based  FMV  on  constructed 
value.  Petitioner  derived  raw  material 
costs  from  a  variety  of  sources. 

Although  we  have  accepted  the  majority 
of  petitioner’s  cost  estimates,  we  have 
recalculated  the  cost  of  certain  Yaw 
materials  used  in  the  production 
process  to  reflect  either  an  average  of 
two  price  quotes  or  a  Korean  import 
price.  We  have  revised  the  constructed 
value  to  accoiuit  for  these  changes.  (For 
a  more  detailed  discussion,  see  the 
Memorandum  to  Barbara  R.  Stafford 
from  Team  dated  December  8, 1993,  on 
file  in  the  Central  Records  Unit  of  the 
Main  Commerce  Building.) 

The  dumping  margin  for  saccharin 
from  Korea  based  on  a  comparison  of 
USP  to  FMV  alleged  by  petitioner  is  133 
percent. 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
saccharin  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  saccharin 
hum  the  PRC  and  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 


Critical  Circumstances 

Petitioner  alleges  that  critical 
circumstances  exist  by  reason  of 
massive  imports.  However,  to  document 
this  allegation,  petitioner  provides  only 
general  import  volumes  and  values  from 
the  PRC  over  the  past  few  years  without 
attempting  to  link  its  claim  of  massive 
imports  to  any  particular  event  relating 
to  these  investigations.  Furthermore, 
petitioner  does  not  address  the  issue  of 
knowledge  or  history  of  dumping. 
Therefore,  since  petitioner  has  not  met 
the  requirements  of  19  CFR  353.16,  we 
are  not  initiating  an  investigation  of 
critical  circumstances. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions,  and 
we  have  done  so. 

Preliminary  Determination  by  the  FTC 

The  ITC  will  determine  by  January  3, 
1994,  whether  there  is  a  reasonable 
indication  that  imports  of  saccharin 
from  the  PRC  and  Korea  are  materially 
injuring,  or  threaten  material  injury  to, 
a  U.S.  industry.  A  negative  ITC 
determination  on  either  of  these  will 
result  in  the  investigation  being 
terminated;  otherwise,  each  of  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  December  8, 1993. 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-30486  Filed  12-13-93;  8:45  am) 
.  BILUNQ  CODE  3610-O8-F 


[A-357-804] 

Silicon  Metal  From  Argentina;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Adminfstration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  23, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  silicon  metal  from  Argentina.  The 
review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise, 
Electrometalurgica,  S.A.I.C.  (Andina) 
and  Silarsa,  S.A.  (Silarsa),  and  the 
period  March  29, 1991  through  July  31, 
1992. 


We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
orrthe  correction  of  certain  clerical 
errors,  we  have  revised  the  preliminary 
results.  The  final  dumping  margins 
range  from  2.06  percent  to  54.67 
percent 

EFFECTIVE  DATE:  December  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  McPhillips  or  John  Kugelman, 
.Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  44499)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Argentina  (56  FR  48779, 
September  26, 1991).  The  Department 
has  now  completed  this  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

The  product  covered  by  this  review  is 
silicon  metal.  During  the  less-than-fair- 
value  (LTFV)  investigation,  silicon 
metal  was  described  as  containing  at 
least  96.00,  but  less  than  99.99,  percent 
silicon  by  weight.  In  response  to  a 
request  by  petitioners  for  clarification  of 
the  scope  of  the  antidumping  duty  order 
on  silicon  metal  from  the  People’s 
Republic  of  China  (PRC),  the 
Department  determined  that  material 
with  a  higher  aluminum  content 
containing  between  89  and  96  percent 
silicon  by  weight  is  the  same  class  or 
kind  of  merchandise  as  silicon  metal 
described  in  the  LTFV  investigation 
(Final  Scope  Rulings — Antidumping 
Duty  Orders  on  Silicon  Metal  from  the 
People’s  Republic  of  China,  Brazil,  and 
Argentina  (February  3, 1993)). 
Therefore,  such  material  is  within  the 
scope  of  the  orders  on  silicon  metal 
from  the  PRC,  Brazil,  and  Argentina. 
Silicon  metal  is  currently  provided  for 
under  subheadings  2804.69.10  and 
2804.69.50  of  the  Harmonized  Tariff 
Schedule  (HTS)  and  is  commonly 
referred  to  as  a  metal.  Semiconductor- 
grade  silicon  (silicon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
•  silicon  metal  and  provided  for  in 
subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  this  order.  The  HTS 
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subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes  only;  our  written  description 
of  the  scope  of  the  proceeding  is 
di^ositive. 

This  review  covers  two 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States, 

Andina  and  Silarsa.  Silarsa  did  not 
respond  to  the  Department’s  cost 
questionnaire.  As  a  result,  the  margin 
for  Silarsa  is  based  on  the  best 
information  available  (BIA). 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from 
American  Alloys.  Inc.,  Elkem  Metals 
Company,  Globe  Mettalurgical,  Inc., 

SMI  Group,  Inc.,  Rock  Island  Silicon 
Division,  and  SKW  Metals  &  Alloys,  Inc. 
(petitioners),  and  respondents  Andina 
and  Silarsa,  on  September  22, 1993.  We 
received  written  rebuttal  comments 
from  petitioners  and  respondents  on 
September  29, 1993.  On  October  7, 

1993,  we  held  a  public  hearing  at  the 
request  of  the  petitioners.  On  October 
14, 1993,  counsel  for  Silarsa  submitted 
a  formal  objection  to  petitioners’ 
introduction  of  certain  new  arguments 
at  the  hearing.  On  November  3, 1993, 
counsel  for  petitioners  responded  to 
Silarsa’s  objections,  stating  that  the 
comments  cited  by  Silarsa  were  neither 
new  arguments  nor  raised  in 
contravention  of  the  Department’s 
regulations.  Public  hearings  are 
intended  to  provide  interested  parties 
with  another  forum  to  present  their 
views  to  the  Department.  At  such 
hearings,  it  generally  is  expected  that 
interested  parties  will  clarify  and/or 
amplify  upon  the  issues  and  arguments 
raised  in  Aeir  case  and  rebuttal  briefs, 
as  well  as  respond  to  questions  from 
Department  personnel.  Consequently,  it 
is  not  anticipated  that  interested  parties 
will  participate  by  merely  giving  what 
amounts  to  a  verbatim  recitation  of  their 
briefs.  In  this  instance,  Silarsa’s 
cooperation,  or  lack  thereof,  and  the 
appropriate  BLA  rate  were  issues  raised 
and  argued  in  petitioners’  case  and 
rebuttal  briefs.  Comments  made  by 
petitioners’  counsel  at  the  hearing 
generally  went  to  those  issues  and 
arguments.  However,  coimsel  for 
petitioners  did  present  an  argument  in 
response  to  a  point  included  in  Silarsa’s 
rebuttal  brief  which  was  not  in  either 
petitioners’  case  or  rebuttal  briefs,  i.e., 
that  Silarsa’s  profitability  was  the  result 
of  govemirient  rebates.  Therefore, 
consistent  with  19  CFR  353.38,  we  have 
not  considered  this  argument  by 
petitioners’'co\msel  for  purposes  of 
these  final  results.  Otherwise,  we  do  not 


find  that  the  arguments  made  by 
coimsel  for  petitioners  at  the  hearing  to 
be  inconsistent  with  the  criteria  set  out 
in  our  regulation. 

Comment  1:  Silarsa  submits  that  the 
Department  was  correct  in  assigning  the 
"all  other’’  rate  of  8.65  percent  from  the 
LTFV  investigation  as  BIA  for  Silarsa  in 
the  preliminary  results  of  review. 

Silarsa  points  out  that  its  response  to 
the  antidumping  questionnaire 
represented  a  sincere  attempt  to 
cooperate  with  the  Department  and  to 
provide  the  information  necessary  to 
establish  that  Silarsa  was  not  dumping 
silicon  metal  in  the  United  States. 
However,  Silarsa  states  that  it  lacked  the 
resources  to  contest  the  additional  sales- 
below-cost  allegation  made  by 
petitioners  and  thus  reluctantly  ceased 
its  participation  in  this  administrative 
review. 

Silarsa  urges  the  Department  to 
adhere  to  its  established  precedent  in 
using  a  two-tier  BIA  methodology  and 
apply  to  Silarsa  a  rate  of  8.65  percent.  . 
or  the  rate  calculated  for  Andina  in  the 
final  results  of  this  administrative 
review,  whichever  is  higher.  Silarsa 
asserts  that  application  of  this  rate  is 
further  supported  by  the  Department’s 
“preference  for  the  use  of  verified  data 
as  best  information  available  when  the 
use  of  best  information  is  necessary.’’ 
Timken  Co.  v.  United  States,  795  F. 
Supp.  438, 441-442  (Court  of 
International  Trade  (CIT)  1992).  Silarsa 
points  out  that  the  Department  verified 
Andina’s  data  for  the  LTFV 
investigation  and  for  this  first 
administrative  review. 

Petitioners  maintain  that  the 
Department  was  correct  and  in 
conformity  with  the  statute  in  its 
application  of  a  BIA  rate  for  Silarsa,  but 
that  it  failed  to  select  an  appropriate 
rate.  Petitioners  state  that  while  the 
Department’s  two-tier  BIA  methodology 
was  sustained  in  Allied-Signal 
Aerospace  Co.  v.  United  States,  No  93- 
1049  (Fed.  Cir.  June  22, 1993)  [Allied 
Signed  the  court  held  that  the  first  tier 
of  BIA  is  not  “punitive’’  but,  rather, 
“merely  establishes  a  presumption  that 
the  highest  prior  margins  are  the  best 
information  available.’’  Petitioners  also 
cite  to  Timken  Co.  v.  United  States,  673 
F.  Supp.  495,  500  (CIT  1987),  and 
maintain  that  the  court  held  that  this 
presumption  may  be  rebutted  with 
evidence  which  includes  “all 
information  that  is  accessible  or  may  be 
obtained,  whatever  its  sources.’’ 

Petitioners  contend  that  the 
.  Department’s  Use  of  the  highest  rate 
found  in  the  original  investigation, 
rather  than  the  BIA-based  information 
submitted  by  them,  actually  rewards 
Silarsa.  In  the  petitioners’  view,  the 


Department  is,  in  effect,  allowing  Silarsa 
to  request  an  administrative  review  writh 
Silarsa  knowing  that  the  worst  possible 
outcome  would  be  a  continuation  of  the 
existing  duty  rate,  because  it  could 
always  become  uncooperative  and  thus 
evade  imposition  of  a  higher  rate. 
According  to  petitioners,  the 
Department  must  look  beyond  the  rates 
identified  in  its  first-tier  BIA  policy 
when  it  is  clear  that  the  selection  of  any 
of  those  rates  would  not  be  adverse  to 
the  non-cooperating  party.  Petitioners 
submit  that  information  contained  in 
their  sales-below-cost  allegation  should 
be  used  by  the  Department  to  determine 
a  BIA  rate  for  Silarsa.  Petitioners  cite 
Sodium  Thiosulfate  from  China; 
Preliminary  Results  of  Antidumping 
Administrative  Review  (57  FR  58792, 
December  11, 1992)  (Sodium 
Thiosulfate)  to  support  their  contention 
that  the  previously  appUcable  “all 
others’’  rate  is  “no  longer  sufficiently 
adverse  to  induce  (Silarsa)  to  submit 
timely,  accurate,  and  complete 
responses.’’  ' 

Silarsa  counters  that  the  reasons 
advanced  by  petitioners  for  the 
Department  to  abandon  its  established 
two-tier  BIA  methodology  to  determine 
Silarsa’s  dumping  margin  for  this 
administrative  review  are  not  sound. 
First,  the  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  in  Allied-Signal 
did  not  open  the  door  for  petitioners  to 
submit  data  to  rebut  the  Department’s 
two-tier  BIA  methodology.  Rather,  the 
CAFC  upheld  the  Department’s  BLA 
methodology  as  reasonable  and 
maintained  that  it  could  be  rebutted  by 
respondents  who  could  provide 
information  to  demonstrate  that  a  lower 
rate  is  appropriate.  Second,  Silarsa 
submits  that  petitioners  have  not 
explained  how  the  imposition  of  an 
unknowm  dumping  margin  can  be 
considered  a  reward.  Third,  Silarsa 
challenges  petitioners’  claim  that  this 
case  is  consistent  with  Sodium 
Thiosulphate,  stating  that  that  case  is 
distinguishable  in  that  the  petitioner  in 
Sodium  Thiosulphate  was  able  to 
document  decreased  U.S.  prices  and 
increased  production  costs,  and  did  so 
virtually  at  the  inception  of  the 
administrative  review,  not  eleven 
months  into  the  review  as  petitioners 
did  in  this  case. 

Silarsa  states  that  the  basic  purpose  of 
the  BIA  statute  is  to  determine  “current 
margins  as  accurately  as  possible” 
[Rhone  Poulenc,  Inc.  v.  United  States, 
899  F.2d  U85. 1191  (Fed  Cir.  1990)). 
Silarsa  asserts  that  petitioners’  various 
submissions  alleging  sales-below-cost 
by  Silarsa  in  the  home  market  are 
marked  by  inconsistent  calculations  and 
numerous  factual  errors  which  not  only 
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vitiate  tibe  petitioners*  suggested 
methodokiOT  far  detennining  a  BIA  rate 
for  Silaisa,  Mt,  if  adhered  to  by  the 
Department,  would  undennine  tiie  baste 
pilose  of  the  sMute. 

Tnerafare,  Siiwsa  conchides  that  the 
Department  was  conect  in  applying  its 
two4ier  metiiodology  to  Silarsa  in  the 
prriiminary  results,  and  the  Department 
should  fallow  the  same  methoaok^  in 
the  final  results. 

Petitioners  counter  that  section  731  cd 
the  Tariff  Act  reouires  that  vdienever  . 
the  Department  oelermines  that  foreign 
merdtandise  is  being  sold  in  the  United 
States  at  less  than  its  fair  vahie,  "there 
shall  be  imposed  upon  such 
merchandise  an  antidumping  duty 
*  *  *  in  an  aznouat  equal  to  the 
amount  by  udiich  the  tereiga  martmt 
value  exceeds  the  United  Stttes  price 
for  the  merchandise."  (dnphasis  added). 
In  addition,  petitioners  state  that  section 
773(b)  of  the  Tariff  Act  1930.  as 

amended,  (the  Tariff  Act)  further 
provides  t^t  "(w)h«iever  the 
administering  authority  has  reasonable 
grounds  to  believe  *  *  *  that  sales  in 
the  home  market  *  *  *  have  been  made 
at  prices  which  represmit  less  than  the 
egatof  producing  the  merchandise  in 
question  *  *  *  the  administering 
authority  shall  employ  the  constructed 
value  of  the  merdiandise  to  determine 
its  foreign  market  value."  Thus, 
pursuant  to  the  statute  and  the 
Department's  regulations,  petitioners 
conclude  that  the  Department  is 
compelled  to  est^di^  foreign  market 
value  based  on  BIA,  which,  in  this  case, 
should  be  the  information  sifomitted 
petitioners,  derived  fiom  data  submitt^ 
by  Silarsa.  — 

DepaitmenVs  Position:  In  our 
preliminary  results  of  review,  we 
determined  in  accordance  with  section 
776(c)  of  the  Tariff  Act  that  the  use  of 
BIA  was  appropriate  for  Silarsa.  The 
Department’s  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information  when  selectii^  BIA  (19  CFR 
353.37(b)).  Petitioners  alleged  that 
Silarsa  had  made  sales  belw  cost 
during  the  period  of  revfow  (PCHt).  We 
analyzed  p^tioners’  submission  and 
concluded  that  the  data  warranted 
initiation  of  a  sales-below-cost 
investigation  (see  Memorandum  to 
Division  Director,  March  4. 1993). 
Because  Silarsa  foiled  to  respond  to  our 
cost  questionnaire,  we  assigned  to 
Silarsa,  as  BIA.  the  highest  rate  of  any 
company  from  the  LTFV  investigation. 

In  assigning  this  BIA  rate  we  were 
following  our  two-tier  methodolr^ 
under  which  we  impose  the  most 
adverse  rates  upon  ^ose  refusing  to 
coopierate  or  otherwise  significantly 


impede  the  proceedfngs,  and  less 
adverse  rates  upon  vrfio  are 

substantially  coopOTative  but  foiled  to 
provide  requested  informatimii  in  a 
timely  mannw  or  in  tire  form  required 
(see  section  776(c)  of  the  Tariff  Act), 

Pinal  Results  of  Administrative  Review. 
Antifriction  Bearings  (OthOT  Than 
Tapered  Roller  Bearings  from  France,  et 
al.  (58  FR  39729,  39739,  July  26. 1993), 
and  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Clear  Sheet 
Glass  From  Taiwan  (56  FR  44075, 
September  6. 1991). 

Aftw  careful  consideration  of  the 
comments  from  petitioners  and  Silarsa; 
we  have  ctmcluded  that  tbme  is  ih> 
doubt  that  Silarsa’s  refusal  to  coopmete 
warrants  the  use  of  BIA.  The  application 
of  the  two-tier  BIA  methodology, 
however,  is  inappropriate  for  Silarsa  in 
this  administrative  review.  The  "best 
information  available"  generally  refers 
to  the  information  the  Department  must 
use  in  lieu  of  a  respondent’s  data  to 
establish  dumping  margins  when  a 
respondent  dom  not  provide  the 
Department  with  timely,  complete  or 
accurate  information  (sectiem  776(b)  of 
the  Tariff  Act;  §  353.37(a)  of  the 
Department’s  regulations).  The  primary 
purpose  of  the  BIA  rule  is  to  in^ce 
respondents  to  provide  the  Elepartment 
witn  timely,  complete,  and  accurate 
factual  information,  so  that  the  agency 
can  achieve  the  fundamental  purpose  of 
the  Tariff  Act,  namely,  "determining 
currmit  (dumping]  margins  as  accurately 
as  possible"  (see  Rhone  Poulenc).  A 
secondary  purpose  is  to  ensure  that  the 
antidumping  duties  assessed  are  not  less 
than  the  actual  amounts  might  have 
been,  had  we  received  full  and  accurate 
information. 

To  induce  a  noncomplying 
respondent  to  cooperate  fully  in  the- 
future,  the  D^artment  must  select  an 
appropriate  BIA  rate.  The  selection  of 
the  appropriatiem  BIA  rate  is  done  on  a 
case-by-case  basis  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Steel  Jacks  from  Canada,  52  FR 
32957  (September  1, 1987)). 

The  Federal  Circuit’s  d^sion-in 
Rhone  Poulenc  indicates  tibat.  in 
accordance  with  the  Tariff  Act,  the 
Department  may  draw  a  reasonable 
adverse  presumption  against  a 
noncomplying  respondmt  to  achieve 
the  purpose  of  the  BIA  (/d.  at  1199-91). 
In  drawing  this  adverse  {»esumption  or 
inference,  the  Department  typically 
must  select  as  BIA  a  dumping  margin 
that  is  unfavorable  to  the  noncomplying 
respondent  (see  Id.}.  In  light  of  the 
cooperation-inducing  fui^ion  of  the 
BIA  rule,  we  believe  that  Silarsa  should 
not  find  itself  in  a  better  position  as  a 
result  of  its  noncompliance  than  it 


would  have  bad  it  provided  the 
Department  with  complete,  accurate, 
and  timely  data.  In  this  instance,  we 
have  only  Andina’s  rate  from  the  LTFV 
investigation.  To  follow  Silarsa’s 
suggestion  and  apply  to  Silarsa  the 
higher  of  the  “all  other"  rate  of  8.65 
percent  from  the  LTFV  investigation,  or 
the  rate  calculated  for  Andina  in  the 
final  results  of  this  administrative 
review,  would,  in  effect,  allow  the 
respondent  to  control  the  proceeding. 
Because  Andina’s  rate  is  also  the  “all 
other"  rate.  Silarsa  would  be  assured  a 
rate  no  higher  than  Andina’s,  the  only 
respondent  who  cooperated  fully  with 
the  Department  in  this  administrative 
review.  The  use  of  the  two-tier 
methodology,  in  this  instance,  restricts 
the  field  of  potential  BIA  rates  to  the 
rate  established  for  one  firm. 

The  two-tier  methodology  "merely 
establishes  a  presumption  that  the 
highest  prior  margins  are  the  best 
information  available"  (see  Id.}.  We  are 
not  obligated  to  blindly  follow  this 
precedent  in  every  case.  In  this  instance, 
we  cannot  presume  that  the  highest 
prior  margins  are  the  best  information 
available  and  that  following  the  two-tier 
methodology  would  be  sufficient  to 
induce  the  respondent  to  cooperate.  As 
previously  noted,  having  determined 
that  petitioners’  timely  allegations  were 
sufficient  to  warrant  a  cost 
investigation,  the  Department  initiated 
such  an  investigation.  However.  Silarsa 
chose  to  withdraw  from  the  review 
rather  than  respond  to  our  sales-below- 
cost  questionnaire.  (See  Letter  from  the 
Division  Director  to  Harris  &  Elllsworth, 
March  12. 1993).  Therefcne,  as  BIA  for 
these  final  results  of  review,  we  have 
used  the  constructed  value  (CV) 
information  submitted  by  petitioners, 
which  was  based  on  Silarsa’s  financial 
statements,  as  BIA  for  Silarsa's  foreign 
market  value.  We  used  this  information 
and  Silarsa's  sales  response  to  derive 
Silarsa’s  dumping  margin. 

Comment  2:  Petitioners  contend  that 
Andina’s  failure  to  allocate  any 
depreciation  expense  for  idle  furnaces, 
as  demonstrated  in  Exhibit  22  of  the 
supplemental  response,  was  incorrect. 
They  state  that  it  is  well-established 
Departmental  policy  that  depreciation 
on  idle  assets  should  be  included  in  the 
cost  of  production  (CXDP).  They  cite  tlie 
Final  Determination  of  ^les  at  Less 
Than  Fair  Value;  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  the  Feder^ 
Republic  of  Germany  (54  FR  18992,  May 
3, 1989)  (AFBs  from  Germany)  in 
support  of  their  contention.  Petitioners 
also  state  that  the  Department’s 
^proach  in  this  review  to  verifying 
depredation  expense  by  t3dng  the 
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expenses  to  the  general  ledger  is  flawed 
because  the  Department  only  accepts  an 
individual  Arm’s  accounting  of  costs  in 
accordance  with  the  Generally  Accepted 
Accoxmting  Principles  (GAAP)  of  its 
own  country  when  the  Department  is 
assured  that  the  foreign  GAAP 
accurately  recognizes  the  actual  costs 
incurred  by  the  company.  Citing  AFBs 
From  Germany,  petitioners  point  out 
that,  although  Japan’s  GAAP,  like 
Argentina,  does  provide  that 
depreciation  of  idle  equipment  may  be 
stopped,  the  Department  did  not  accept 
this  accoimting  method,  reasoning  that 
idle  flxed  assets  are  a  cost  to  the 
company  and  should  be  absorbed  in 
COP.  In  light  of  the  fact  that  Andina 
failed  to  provide  its  depreciation 
expense  for  idle  assets,  petitioners  urge 
the  Department  to  use  as  BIA  the 
highest  depreciation  expense  figure  for 
any  month  in  which  depreciation  was 
reported. 

Andina  states  that  it  reported  its  total 
depreciation  cost  for  the  furnaces 
producing  silicon  metal.  First,  Andina 
maintains  that  although  three  furnaces 
can  produce  silicon  metal,  only  two 
furnaces  were  used  during  the  POR; 
second,  allocating  the  cost  of 
depreciation  of  a  furnace  to  the  products 
it  can  produce  rather  than  to  what  it 
does  produce  alters  the  concept  of 
depreciation;  third,  petitioners’ 
contention  that  Exhibit  22  of  Andina’s 
supplemental  response  shows  that 
Andina  did  not  calculate  depreciation 
costs  for  the  furnaces  for  the  months  in 
which  they  were  not  used  is  completely 
incorrect.  Andina  asserts  that  the  total 
annual  depreciation  charges  were 
derived  directly  from  the  revaluation  of 
the  assets  and  &e  division  of  the  new 
values  by  the  number  of  remaining  years 
in  the  asset’s  useful  life.  Andina  further 
asserts  that  the  Department  completely 
verified  the  depreciation  component  of 
its  COP  and  CV. 

Department’s  Position:  We  agree  with 
Andina.  At  verification  we  determined 
that  Andina’s  method  of  allocating  its 
depreciation  expenses  did  take  into 
accoimt  the  depreciation  of  idle  assets. 
Andina  took  the  annual  depreciation 
cost  for  1991,  identified  those  costs 
attributable  to  the  production  of  silicon 
metal,  and  distributed  the  yearly 
depreciation  costs  among  the  cost 
centers  related  to  the  production  of 
silicon  metal.  Even  though  Exhibit  22  of 
Andina’s  supplementary  response 
seems  to  indicate  that  in  some  months 
depreciation  expense  was  not  reported, 
we  verified  that  Andina  did,  in  fact, 
report  the  total  annual  depreciation 
expense.  In  its  attempt  to  allocate  this 
expense  to  silicon  metal  production, 
Andina  inadvertently  left  the 


impression  that  it  had  failed  to  report 
this  expense  during  some  months  of  the 
POR. 

Comment  3:  Petitioners  cite  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  New  Minivans  From 
Japan  (57  FR  21937,  21946,  May  26, 

1992)  (Japanese  Minivans)  in  support  of 
their  contention  that,  given  Andina’s 
claim  of  proprietary  treatment  for  the 
identity  of  its  principal  shareholders, 
the  Department  should  determine 
whether  any  of  Andina’s  principal 
shareholders  is  a  corporation  and,  if  so, 
whether  a  portion  of  that  parent’s 
general  and  administrative  (G&A) 
expenses  should  be  allocated  to  Andina. 

Andina  states  that  its  owners  are 
shareholders  who  do  nothing  but  hold 
stock.  There  are  no  transactions 
involving  money  or  services  between 
Andina  and  wy  entity  which  has 
ownership  in  the  company.  Unlike 
Japanese  Minivans,  Andina  states  that 
no  corporate  transactions  occur  between 
Andina  and  its  shareholders.  Therefore, 
there  is  no  basis  for  consolidating 
Andina’s  G&A  with  that  of  the 
shareholders. 

Department’s  Position:  During 
verification  we  examined  the  corporate 
structure  of  Andina  and  established  that 
Andina  is  privately  owned  by  seven 
Argentine  citizens  (see  Verification 
Report,  p.  2)  and  there  are  no  corporate 
transactions  which  occur  between 
Andina  and  any  of  its  stockholders. 
'Therefore,  for  these  final  results,  we 
have  used  Andina’s  appropriate  G&A 
expenses. 

Comment  4:  Petitioners  state  that, 
consistent  with  its  determination  in  the 
original  investigation,  the  Department 
should  include  the  “other  expenses’’ 
listed  in  Andina’s  financial  statements 
in  Andina’s  G&A  expenses  for  purposes 
of  the  Department’s  COP  and 
constructed  value  calculations. 
Petitioners  cite  the  verification  report 
which  states  that  the  “other  expenses’’ 
“include  those  items  which  could  not 
logically  be  allocated  to  any  particular 
category  (e.g.,  reserves  for  bad  debt).’’ 
Petitioners  maintain  that  these  “other 
expenses’’  are  cost  of  doing  business  for 
Andina  and  should  be  included  in  COP. 

Andina  coimters  that  it  has  never 
failed  to  report  its  G&A  expenses.  The 
“other  expenses’’  category  includes 
reserves  for  self-insurance, 
contingencies  for  plant  closings,  etc. 
Andina  explains  that  during  the  period 
of  the  original  investigation  only  a 
portion  of  the  reserves  were  real  costs. 

In  contrast,  all  of  the  1991  reserves  were 
actually  used  and  represent  real  costs 
incurred  during  this  review  period. 
Andina  asserts  that  the  Department 
verified  that  none  of  these  expenses 


Were  related  to  the  production  of  silicon 
metal. 

Department’s  Position:  We  did  not 
verify  that  none  of  these  expenses  were 
related  to  the  production  of  silicon 
metal,  rather,  we  verified  that  these 
expenses  were  a  general  cost  of  doing 
business  for  Andina.  Hence,  we  agree 
with  petitioners  and  we  have  included 
the  “other  expenses’’  listed  in  Andina’s 
financial  statement  in  the  G&A  expenses 
for  our  COP/CV  calculations. 

Comment  5:  Petitioners  contend  that 
Andina’s  financing  expenses  reflected 
in  its  COP  worksheet  do  not  reconcile 
with  its  1991  financial  statements.  In 
addition,  they  further  note  that  the 
Department  was  unable  to  verify 
Andina’s  claim  as  to  the  percentage  of 
cost  of  goods  sold  that  was  represented 
by  financing  expenses  (see  Verification 
Iteport,  p.  20),  This  inability  to  tie 
Andina’s  reported  financing  expenses  to 
the  company’s  financial  statements 
constitutes,  in  the  petitioners’  view, 
grounds  for  rejection  of  the  response 
and  the  use  of  BIA  as  to  this  issue. 
Petitioners  believe  the  Department 
should  use  Andina’s  own  1991  financial 
statements  as  BLA  for  determining  the 
relevant  percentage  for  Andina’s 
financing  expenses. 

Andina  states  that  the  income 
statement  account  entitled  “Financial 
Holding  Result’’  includes  the  effect  of 
inflation  on  monetary  items,  the  result 
of  holding  inventory  during  the  period, 
and  financial  expenses.  Andina 
contends  that  its  financial  expenses  are 
expressed  as  part  of  the  overall 
“financial  holding  result’’  and  cannot  be 
identified  separately.  Therefore,  Andina 
determined  the  financing  costs  the 
company  incurred  diiring  1991  based  on 
historic  values  and  adjusted  those 
expenses  by  the  general  wholesale  price 
index.  Andina  concludes  that  the 
worksheets  presented  at  verification 
clearly  demonstrate  that  the  value  of  the 
financial  holding  result  is  completely 
unrelated  to  production  costs  for  silicon 
metal.  Andina  further  asserts  that 
petitioners  have  confused  financial 
expenses  with  the  amoimt  reported  in 
the  financial  statements  imder  the 
category  “Financial  and  Monetary 
Adjustments  to  Recognize  Price  (^ange 
(Inflation),’’  This  accoxmt,  according  to 
Andina,  expresses  the  degree  of 
variation  in  the  accounts  and  in  no  way 
is  it  related  to  actual,  historical  costs. 

Department’s  Position:  We  agree  with 
petitioners.  At  verification  we  were  ♦ 
unable  to  trace  any  of  Andina’s  financial 
expenses  to  primary  company 
documents.  Worksheets  without  any 
supporting  documentation  do  not 
constitute  an  adequate  basis  for 
accepting  the  data  reported  by  a 
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respandent.  As  the  Departmmt  stated  in 
AFBs  from  Geimany,  “Ivlerification 
depcmds  precisely  on  tying  amounts 
reported  in  questionnaire  responses  to 
the  compeny’s  internal  acccMmting 
records  and  financial  statements. 

Failure  to  demonstrate  sudi  a 
relati(mship  results  in  a  failed 
verificatimi’’  (56  FR  31692, 31707,  July 
11. 1901).  Because  we  wore  unable  to 
verify  Andina's  financing  eicpenses.  we 
have  used  the  amount  report  under 
“Financial  and  Monetary  Ad^tstments 
to  Recognise  Price  Change  (Inflation)** 
in  Andy’s  1991  financial  statement  as 
a  percentage  of  cost  of  goods  sold  as  BIA 
for  Andina’s  financial  expenses. 

Comment  6:  Petitioners  maintain  that 
the  Department  should  increase 
Andina’s  reported  COP  by  the  amount 
claimed  as  a  deduction  for  the 
purificatimi  expenses  associated  with 
the  production  oi  chmnical  grade  silicon 
metal.  They  contmd  that  Andina  failed 
to  document  this  adjustment  in  any 
way.  They  further  argue  that  the  failure 
to  mention  the  puri&^ation  cost  in  the 
Departm«it’s  verification  report  justifies 
the  denial  of  such  an  adjustment 
Thwefore,  the  Department  cannot  allow 
such  an  adjustment  fix'  these  unverified 
alleged  costs. 

Andina  disagrees  with  petiiimiers. 
stating  that  in  its  suppleii^tary 
submission  of  March  17, 1993.  it 
documoited  the  costs  of  purification  of 
silicon  metal  in  cxder  to  obtain  Aemical 
grade  siliccm  metaL  Andina  further 
ass0rts  that  its  subsequent  sulnnission  of 
Jime  8. 1993  provided  additional 
information  on  the  derivation  of  this 
expense.  Andina  concludes  that  it  is 
simply  incorrect  to  say  that  no 
documentation  was  submitted  to 
establish  the  incliisian  of  the  costs  of 
purifying  silicon  metal  in  the  repmted 
COP. 

DepartmwVs  Position:  We  agree  vrith 
Andina.  In  its  submissions  to  the 
Department,  Andina  explained  that  its 
reported  costs  inclitded  the  costs 
associated  with  the  production  of 
chemical  grade  as  well  as  metallurgical 
grade  siliccm  m^aL  The  Department  is 
not  required  to  verify  every  figure 
report^  in  a  ouestionnaire  respcmse. 
The  process  ca  verification  involves 
spot-checking  and  cxoss-checddng  the 
informaticm  that  the  Department  selects 
for  emphasis  in  analyzing  eecdi  specific 
respcmse  (see  Replacemmit  Parts  for 
Self-Propelled  Bituminous  Paving 
Equipment  Frcmi  Canada;  Final  RkuIIs 
of  Antidumping  Duty  Administrative 
Review  (56  FR  47451,  S^itember  19, 
1991)).  In  this  instance  we  verified 
selected  costs  (e.g..  labcx)  asscxtated 
with  the  purification  of  silicon  metal. 
We  are  satisfied  that  Andina  accurately 


docnunmited  this  expense  in  its  respcmse 
and  during  vwificaticm. 

Comment  7:  Petitioners  argue  that  the 
Departmmit  shcmld  reject  Andina’s 
claim  to  a  reduction  in  its  COP  for 
revenues  gmaerated  frcmi  the  sale  of 
surplus  materials.  Petitioners  cite  to 
Tentative  Determinatioo  To  Mcxlify  or 
Revoke  Dumping  Finding;  Elemental 
Sulphur  from  Cuiada  (44  FR  8057, 
February  8, 1979),  in  suppcxt  of  their 
contention  that  it  is  estaDlished 
Departmental  practkx  to  allcmate  costs 
on  a  co-moduct  basis  (where  revenue 
recoiveci  frcun  the  subsidiary  product  is 
10  percent  or  more  of  the  tc^  plant 
revenue)  or  cm  a  by-prcxluct  be^s 
(where  revenue  is  less  that  10  pertxnt) 
where  mote  than  one  {xcxluct  is  derived 
from  a  manufacturing  prcx»ss.  Since 
Andina  did  not  establish  the  basis  for 
either  by-product  or  co-product 
acxmmting  treatment,  nor  identify  any 
costs  it  incurred  after  the  crushing 
process  necessary  to  place  the  granular 
material  in  maricetabia  conditicm,  the 
Department  ^ould  disallow  this 
reduction  in  Andina’s  COP. 

Andina  cxmnters  that  the 
Department’s  methodology  for  treating 
by-products  is  to  allocste  full 
production  exists  to  the  productiem  of 
the  prime  [xochict.  offeetting  these  costs 
by  the  amount  of  revenue  earned  cm  any 
s^es  the  by-product  Andina 
maintains  that  in  this  instance  the 
Department  reduced  the  cost  of 
producing  silicon  metal  by  the  revenue 
generated  from  sales  of  cdiarcoal  and 
quartz  “fines’’  (unusable  sizes  oi 
charcoal  and  ciuartz). 

DepaitmenVs  Position:  We  agree  vrith 
"Andina.  It  is  the  Department’s  practice 
to  credit  the  cost  of  prodimticm  for  any 
revenues  reomved  as  a  result  of  the  saie 
of  any  by-producX  In  this  instance,  the 
Department  determined  that  the 
charcoal  and  quartz  fines  that  Andina 
produces  qualify  as  by-products  because 
they  are  an  unavoidable  consequence  of 
the  productiem  of  siliccm  metal  (see 
Certain  Circxilar  Welded  Carbem  Steel 
Pipes  and  Tubes  From  Thailand;  Final 
Results  of  Antidumping  Adminisbhtive 
Review  (56  FR  8356  November  19, 
1991),  Final  Determinaticm  of  Sales  at 
Less  Than  Fair  Value;  Frozmi 
Concentrated  Orange  Juice  frexn  Brazil 
(52  FR  8328-9,  March  17. 1987),  and 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Titanium  Sponge  from 
Japan  (49  FR  38687  October  1. 1984)). 

At  verification  we  cemfirmed  that 
Andina  received  revenue  from  the  sale 
of  by-products  aiu)  have  continued  for 
these  final  results  to  deduct  the  revenue 
generated  from  sales  of  surplus 
materials  from  Andina’s  cost  of 
productiem. 


Comment  8:  Petitioners  urge  the 
Depertmmit  to  carefully  review 
Andina’s  allocaticm  of  electrical  ectergy 
costs,  as  Andina  used  its  total  energy 
costs  for  1991  even  themgh  silicon  metal 
was  not  prodrtced  during  a  portion  of 
the  year.  Therefore,  petitioners  request 
that  the  Department  recalculate 
Andina’s  electrical  energy  costs, 
excluding  the  energy  cx>st  and  usage 
figures  for  those  periods  during  the  year 
when  silicxm  metal  was  not  in 
production. 

Andma  contends  that  no  Ic^c 
supports  the  theory  that  in  cxmstructing 
the  cost  of  hydrauUc  energy  generated 
by  Andina,  the  Department  ^ould 
exclude  the  memths  with  the  lowest 
generation  costs,  whether  or  not  these 
costs  are  related  to  the  manufacture  of 
silicon  metal.  Andina  maintains  that  it 
followed  the  Department’s 
questionnaire  and  used  the  cx)St  for  the 
entire  fiscal  year  as  it  did  for  all 
expenses  relevant  to  COP  and  CV.  In 
addition,  the  annual  reporting  period  for 
energy  costs  coincades  cdosely  to  the 
hydraulic  year;  it  includes  both  periods 
of  low  generatiem  (fall  and  winter)  and 
periods  of  higher  generation  (spring  and 
summer).  Andina  also  states  that  its 
energy  operations  are  not  producX- 
specific  as  petitiemers  seem  to  believe, 
but  unified,  with  the  cost  of  electnc 
energy  per  kilowatt  hour  cxinsumed 
bring  the  same  for  the  manufacture  of  all 
products. 

Department’s  Position:  We  agree  with 
Andina  and  have  continued  to  use 
Andina’s  energy  cx>sts  as  rejmrted. 
Andina’s  calculaticm  of  energy  costs  for 
the  entire  fiscal  year  is  exmsistent  with 
its  calculation  of  all  other  expanses  and 
satisfies  the  requirements  in  the 
Dejrartment’s  questionnaire.  In  addition, 
we  traced  this  item  extensively  at 
verification  and  found  the 
documentation  acc:eptable. 

Comment  9;  Petitioners  claim  that 
Andina’s  continual  revision  of  its 
homly  wage  rates  and  the  Department’s 
failure  to  ddscxiss  or  explain  in  its 
verification  rep>ort  the  discrepaiuries 
between  the  various  reprorted  figures 
render  the  final  rate  susptect.  The 
Department  should,  therefore,  compute 
Andina’s  labor  (X)sts  using  a  weighted- 
average  direct  hourly  wage  based  on 
silicon  metal  prochuition  during  1991 

Andina  concedes  that  it  initimly 
reported  the  labor  hours  dedicated  to 
the  production  of  silicon  metal 
incorrectly.  This  error  was  due  to  a 
misunderstanding  of  the  quantity  to 
report,  "productive  hours’’  (hours 
actually  dedicated  to  the  prcxlucticm 
process)  or  “p>aid  hours”  (hours  p>aid  for 
by  the  cximp>any,  iimluding  vacation, 
maternity  leave,  etex).  Andina  further 
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asserts  that  petitioners'  calculations  of 
the  hourly  labor  rate  are  based  on 
inferences  and  manipulation  of  the  data. 
Andina  concludes  t^t  the  Department 
should  make  no  adjustment  to  the 
reported  hourly  lal^  rate  in  the  COP ' 
calculation. 

Department’s  Position:  Initially 
Andhaa  incorrectly  reported  its  hourly 
labor  rate  based  o^y  on  “productive 
hours.”  It  subsequently  revised  its 
hoiirly  wage  rata  to  indude  “paid 
hoxirs,”  that  is.  hours  for  vacation, 
absences  for  sickness,  maternity  leave, 
etc.  We  verified  the  hourly  wage  rate 
which  Andina  submitted  in  its  revised 
supplemental  response  of  June  17, 1993, 
and  are  satisfied  ^t  the  figures  are 
accurate.  The  purpose  of  verification  is 
to  substantiate  the  data  respondents 
have  reported  as  accurate.  Therefore,  we 
have  continued  to  use  the  hourly  rate 
reported  by  Andina  in  its  Jime  17, 1993 
submission. 

Comment  10:  Petitioners  maintain 
that  the  inconsistencies  present  in 
Andina’s  method  of  reporting  packing 
costs  in  its  original  questicmnaire 
response  and  in  subsequent 
supplementary  responses  render  the 
final  reported  figure  su^iect  Petitioners 
further  argue  that  it  is  not  clear  if 
Andina,  for  purposes  of  the  COP 
calculation,  acooimted  for  packing  in 
the  production  costs  or  in  the  direct 
sellhag  expenses.  In  light  of  these 
inconsistencies,  petitioners  luge  the 
Department  to  cmculate,  at  a  minimum, 
a  weighted-average  packing  cost. 

In  response  to  peutioijers’  comments, 
Andina  states  that  the  crushing  and 
packing  of  silicon  metal  is  simultaneoxis 
and  automatic  and  the  associated  costs 
are  initially  acciunulated  in  the  “silicon 
metal  crushing”  cost  canter.  However, 
for  purposes  of  preparing  the  financial 
statements,  the  expenses  for  packing 
material,  silicon  metal  packing,  and 
delivery  of  packed  silicon  met^  are 
transferred  to  the  category  “direct 
selling  expense.”  The  expenses  reported 
In  the  category  “shippin^packing” 
represent  the  cost  of  labor  used  in  the 
packing  operation.  Given  these  facts, 
Andina  asserts  that  the  addition  of 
packing  costs  to  CV  constitutes  double 
counting  of  this  expense. 

Department’s  Position:  At  verification 
we  traced  each  of  Andina’s  reported 
direct  selling  ei^nses  to  the  general 
ledger  and  established  that  packing 
material  expenses  were  included  in 
direct  selling  expenses.  The  labor 

f>ortiQn  of  tlm  packing  expense  was 
isted  under  sl^ppin^packing  in  the 
COP  calculations  (see  Verification 
Report,  p.  19).  Th^fmre,  we  have 
continued  to  use  the  packing  expense  as 
reported  by  Andina.  To  avoid  double 


counting  of  the  pecking  materiel 
expense  we  have  exch^ed  this  expense 
from  the  packing  item  in  caicidating  CV. 

Comment  1 1:  Petkioners  maintiiin 
that  Andina  initially  stated  that  to 
calculate  COP  it  included  all  duties 
incurred  to  import  electrodes^used  in 
reduction.  Andina  further  stated  that  it 
ad  a  zero  percent  duty  rate  on 
electrodes  hom  March  through 
Decembw  of  its  1991  COP  calculati<Hi 
period.  However,  petitioners  point  out 
that  in  a  supplemfflital  response,  Andina 
claimed  drawback  <mi  duties  paid  on 
electrodes  imported  during  March  of 
1991  at  a  22  percent  duty  rate. 

Petitioners  contend  that  given  the  lag 
time  between  the  importation  of 
electrodes  and  their  incorporation  in 
silicon  metal,  it  is  highly  likely  that 
Andina  paid  duties  on  electro^  used 
to  manufacture  the  silicon  metal  sold 
during  the  PGR.  Even  though  at 
verification  the  Departmmt  recalculated 
the  cost  of  one  shipment  to  include 
taxes,  petitioners  assert  that  such  an 
adjustment  does  not  account  for  the 
unreported  import  duties  paid  on 
electeodes.  Therefore,  to  acemmt  for 
these  imreported  duties,  petitioners  urge 
the  Department  to  add  22  percent  to  the 
per  metric  ton  cost  of  electrodes 
reported  by  Andina. 

Andina  disagrees  with  petitioners’ 
contention  that  the  Department  should 
make  a  minimum  adjustmmit  of  22 
percent  of  the  cost  of  electrodes 
reported  by  Andina  in  the  calculation  of 
the  COP  of  silicon  metal.  Andina  asserts 
that  it  included  all  of  the  import  duties 
paid  on  all  of  the  electrode  imports 
made  during  1991.  When  the 
Department  found  during  verification 
that  one  of  die  electrodes  was  imported 
under  Argentina’s  Temporary 
Admission  Regimo  and  was  exempt 
from  the  payment  of  import  duties,  the 
Department  recalculated  the  cost  of  that 
import  and  recalculated  the  average  cost 
for  1991  for  electrodes  as  if  all  of  the 
importaticHis  were  made  with  the  goal  of 
producing  silicon  metal  for  sale  in  the 
local  market  Although  Andina  objects 
to  the  Department’s  adjustments,  it 
asserts  thme  is  no  basis  for  the 
petitioners’  request  to  increase  all 
import  costs,  as  all  the  othw  imported 
electrode  costs  during  1991  were 
inclusive  of  import  charges. 

Department’s  Position:  We  disagree 
with  petitioners.  At  verification  we 
traced  the  taxes  paid  on  each  of  the 
electrodes  used  in  the  silicon  metal 
exports  to  the  Unites  States  during  the 
POR  and  found  thm  all  taxes,  with  the 
exception  of  the  one  entered  under  the 
Temporary  Admissions  Regime,  had 
been  included  in  the  cost  calculation  of 
electrodes.  To  derive  an  average  cost  of 


electrodes  mitered  in  1991,  the  cost  of 
the  electrodes  should  be  tax  inclusive. 

We  recalculaEted^he  cost  of  electrodes 
including  die  import  of  the  electrode 
entered  under  the  Temporary 
Admissions  Regime  and  have  used  the 
revised  data  in  our  COP  calculations. 
With  respect  to  Andina’s  objections  to 
the  adjustment,  it  has  provided  no  basis 
for  that  concern. 

Comment  12:  PetitioDefs  contend  that 
the  Department  should  make  no  upward 
adjustment  to  U.S.  price  (USP)  to 
account  for  taxes  th^  Andina  reported 
to  be  subject  to  the  “reembolso”  rebate 
program  because  in  Amenoon  Alloys, 
Inc.,  V.  United  States,  810  F.  Supp.  1294 
(Crr  1993),  the  QT  remanded  to  the 
Department  the  final  antidumping  duty 
determination  in  the  oii^nal 
investigation,  instructing  the 
Department  to  limit  the  adjustment  to 
US^  for  any  tax  rebate  to  the  amount  of 
the  tax  actually  passed  through  to  home 
market  purchasers.  PetiUoners  fordier 
argue  that  the  QT  affirmed  the 
’  Department’s  redetermination  on 
remand  that  “no  taxes  (were)  being 
passed  through.” 

Petitioners  state  that  the  Department’s 
failure  to  determine  whether  any 
Argentine  taxes  on  silicon  metal  rebated 
on  exportation  were  taxes  directly 
imposed  on  silicon  metal  or  inputs 
physically  incorpenated  into  silicon 
metal,  as  required  by  section 
772(d)(1)(C)  of  the  Tariff  Act. 
contravenes  the  statutory  language  of 
this  section,  the  legislative  history  of 
this  provision,  and  the  Department's 
consistent  past  practice.  Petitioners 
maintain  that  the  Department  conducted 
“no  investigation  whatsoever”  into  the 
existence  of  the  thre^old  criteria  for  the 
taxes  to  be  used  as  the  basis  for 
adjustment  to  USP.  This  failure  to 
determine  whether  or  not  the  r^)ated 
taxes  actually  qualified  to  provide  the 
basis  for  an  increase  in  USP  was 
contrary  to  law.  Thus,  according  to 
petitioners,  the  Department  cannot 
make  any  adjustments  to  USP  to 
account  for  tax  rebates  under  the 
“reembolso”  program  in  its  final  results. 

Andina  coimtms  that  simple  logic 
compels  the  addition  of  the  rebat^ 
amounts  to  USP:  (1)  The  “reembolso” 
program  rebates  indirect  taxes 
accumulated  through  the  production 
stage:  (2)  the  taxes,  theref^,  are 
included  in  the  price  to  the  consumer 
when  the  product  is  sold  in  Argentina: 
(3)  the  relevant  international  norms 
dlow  a  country,  to  avoid  “exporting 
taxes”  by  alldWing  a  i^>ate  of  the  taxes: 
and  (4)  ^  foct  that  the  expmter 
actually  receives  the  rebate  is  the  best 
argument  for  the  need  for  an  adjustment 
to  USP. 
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Relative  to  the  "pass-through”  issue. 
Andina  acknowledges  the  accuracy  of 
petitioners*  description  of  the  original 
investigation  and  the  subsequent  court 
proceedings,  but  states  that  there  are 
other  cases  decided  by  the  same  court 
which  reached  the  opposite  conclusion: 
The  Department  need  not  consider  tax 
pass-through  before  making  an 
adjustment  to  USP  for  indirect  taxes. 
Andina  affinns  the  Department’s 
position  to  maintain  its  traditional 
practice  of  not  being  required  to  perform 
a  pass-through  study. 

Department's  Position:  Wo  agree  with 
Andina.  Like  almost  every  free-market 
country.  Argentina  levies  indirect 
consiimption  taxes  on  goods  sold  in  the 
home  market,  but,  consistent  with 
international  practice,  either  does  not 
collect  or  rebate  such  taxes  on  export 
sales.  At  verification  we  examined 
Decree  1555/86  which  established  the 
12.5  percent  tax  rebate  rate  for  silicon 
metal  and  Decree  1011/91  which 
changed  the  rate  to  8.30  percent, 
efiective  Jime  1, 1991.  Decree  1011/91 
states  that  "the  achievement  of  a  more 
significant  integration  of  the  Argentine 
economy  in  international  trade  is  a  goal 
pursued  by  the  Argentine  industrial  and 
commercial  policy.  Therefore,  taxes 
paid  during  the  manufacturing  process 
of  a  product  to  be  exported  must  not 
adversely  afiect  its  competitiveness 
*  *  •”  (see  Exhibit  8  of  Andina ’s 
January  6, 1993  response). 

At  verification  Andina  explained  that 
the  "reembolos”  tax  is  called  indirect 
because  it  is  levied  on  the  purchases  of 
raw  materials,  is  included  in  the  home 
market  unit  price,  and  is  booked  as  a 
cost.  Under  the  “reembolso”  program  ' 
Andina  is  eligible  to  receive  a  tax  rebate 
of  a  statutorily  established  percentage  of 
the  net  value  of  the  exported  silicon, 
i.e.,  the  export  price  of  the  silicon  metal 
minus  the  cost  of  any  imported  raw 
materials  entering  duty  free  under  the 
Temporary  Admission  Program.  To 
confirm  the  validity  of  this  tax  rebate  on 
exports,  we  traced  the  taxes  rebated  to 
Andina  on  a  specific  import  from  the 
Customs’  Certificate  to  the  bank 
statement  reflecting  the  12.5  percent  tax 
rebate  (see  Verification  Report,  p.  9). 

We  impose  no  limitation  on  taxes 
added  to  USP  based  upon  the 
measurement  of  the  incidence  of  such 
taxes  in  the  home  market,  because  the 
statute  requires  no  such  measurement. 
We  are  not  following  Zenith  v.  United 
States,  633  F.  Supp.  1382  (CTT  1986), 
appeal  dismissed,  875  F.2d  291  (Fed. 
Cir.  1989),  and  its  progeny  with  respect 
to  this  issue,  because  we  do  not  agree 
with  that  decision.  Moreover,  the  CAFC 
recently  affirmed  our  position  that  the 
statute  does  not  require  a  measurement 


of  "tax  pass-through”  (see  Daewoo 
Electronics  Co..  Ltd.,  et  al.  v.  United 
States,  Ct.  Nos.  92-1558,  et  seq. 
(September  30. 1993)). 

In  addition,  we  disagree  with 
petitioners’  argument  &at  the 
adjtistment  to  USP  for  the  rebate  of 
indirect  taxes  must  be  limited  to  the 
rebate  of  taxes  paid  on  inputs  that  are 
physically  incorporated  into  the  subject 
merchandise.  In  section  321(b)  of  the 
Trade  Act  of  1974,  Congress  limited  the 
adjustments  to  USP  for  the  rebate  of 
taxes  to  those  instances  in  which  "the 
direct  relationship  of  the  tax  to  the 
product  being  exported,  or  components 
thereof,  could  be  demonstrated”  (H.R. 
No.  93-571,  at  69). 

It  might  be  argued  that  by  including 
the  “directly  related”  standard. 

Congress  intended  that  a  separate 
subsidy  investigation  be  undertaken 
whenever  an  adjustment  involving  the 
rebate  of  indirect  taxes  is  to  be  made 
pursuant  to  section  772(d)(1)(C)  of  the 
Tariff  Act.  However,  other  than 
indicating  that  the  adjustment  should  be 
limited  where  the  existence  of  an 
excessive  rebate  is  established,  neither 
the  statutory  language  nor  the  legislative 
history  of  this  provision  contains  any 
express  indication  that  Congress 
intended  that  the  administering 
authority  conduct  a  separate 
countervailing  duty  (CVD)  investigation 
within  an  antidumping  investigation  in 
order  to  limit  USP  adjustments. 
Moreover,  there  is  no  indication  that  the 
Treasury  Department,  which  was 
involved  in  the  drafting  of  the  1974 
Trade  Act  and  which  was  responsible 
for  administering  the  antidumping  (AD) 
law  until  1980,  ever  interpreted  the 
amended  USP  section  to  require  that  a 
subsidy  inquiry  for  information  on 
physical  incorporation  be  conducted  in 
the  context  of  a  stand-alone  AD 
investigation  (for  further  discussion  of 
the  Department’s  position,  see  Final 
Determination  of  Silicon  Metal  from 
Argentina,  56  FR  37891,  August  9, 1991 
(Comment  2)). 

Indeed,  in  American  Alloys,  Inc.  v. 
U.S.,  Slip  Op.  93-4  (CIT  JanuarJr'll, 
1993,  p.  12).  the  CIT  held  that 
"Commerce  properly  determined  that  it 
need  not  conduct  a  ‘physical 
incorporation’  subsidy  inquiry  before 
making  an  upward  adjustment  to  USP 
for  indirect  taxes  rebated  pursuant  to 
Argentina’s  reembolso  program.” 
Commerce  argued,  and  the  CIT  agreed, 
that  if  petitioners  believed  that 
respondent  was  benefiting  from  the 
overremission  of  such  taxes,  then 
petitioners’  remedy  was  to  seek  relief 
under  the  CVD  statute. 

Therefore,  even  without  taking  into 
account  the  turnover  tax  and  the  lote 


hogar  tax  (which  we  have  determined 
are  not  indirect  taxes  (see  our  response 
to  Comment  16)).  or  the  import  duties, 
the  statistics  tax.  and  the  merchant 
marine  tax  (which  we  have  already 
adjusted  for  through  duty  drawback),  we 
are  satisfied  that  the  "reembolso” 
program  qualifies  as  a  rebate  of  indirect 
taxes  within  the  meaning  of  section 
772(d)(1)(C)  of  the  Tariff  Act,  and  that 
an  adjustment  for  the  amount  of  the 
reembolso  rebate  is  proper.  We  verified 
that  Andina  receives  a  rebate  under  the 
reembolso  program  for  taxes  imposed 
directly  upon  the  product  or  its 
components.  Accordingly,  for  these 
final  results,  we  have  continued  to  make 
an  upward  adjustment  to  USP  for  the 
amount  of  this  rebate. 

Comment  13:  Petitioners  assert  that 
the  Department’s  proposed  methodology 
to  add  to  the  USP  the  absolute  amount 
of  tax  on  the  comparison  merchandise 
sold  in  the  count^  of  exportation 
contradicts  both  the  Federal  Circuit’s 
decision  in  Zenith  Electronics  Corp.  v. 
United  States,  92-1043,  -1044,  -1045, 
-1046  (Fed.  Cir.  March  19, 1993) 

(Zenith  II)],  and  the  statutory  language 
in  section  772(d)(1)(C)  of  the  Tariff  Act. 

Petitioners  argue  that  the  thrust  of  the 
court’s  decision  in  Zenith  II  is  the 
Department’s  obligation  to  adjust  USP 
for  rebated  or  noncollected  taxes,  in  a 
manner  that  does  not  skew  the  analysis 
by  artificially  inflating  or  deflating  the 
antidumping  margin.  It  is  petitioner’s 
contention  that  the.methodology  used 
by  the  Department  incorporates  a 
multiplier  effect  and  deflates  the 
dumping  margin.  Petitioners  contend 
that  the  flaw  in  the  Department’s 
method  lies  in  its  application  of  the  tax 
rate  to  “the  comparison  merchandise 
sold  in  the  coimtry  of  exportation,” 
rather  than  to  the  price  of  the  exported 
goods.  Assuming  a  lawful  adjustment  to 
USP  can  be  made,  petitioners  conclude 
that  the  relevant  tax  rate  should  be 
applied  to  the  price  of  silicon  metal 
when  exported  to  the  United  States,  not 
to  the  price  when  sold  in  the  home 
market,  which  further  artificially  and 
unlawfrilly  reduces  the  dumping 
meu^in.  Petitioners  also  note  that  in  this 
instance  the  statutory  prerequisites  to 
such  an  adjustment  were  not  met  and  no 
adjustment  should  have  been  made. 

Department's  Position:  On  March  19, 
1993,  the  CAFC,  in  affirming  the 
decision  of  Zenith  II,  ruled  that  section 
772(d)(1)(C)  of  the  Tariff  Act  provides 
for  an  addition  to  USP  to  account  for 
taxes  which  the  exporting  country 
would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market,  and  that  section 
•773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of-sale  adjustments 
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to  FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice,  and  will  no  longer  calculate  a 
hypothetical  tax  on  the  USP,  but  will, 
for  the  time  being,  in  conformance  with 
Zenith  II,  add  to  the  USP  the  absolute 
amount  of  tax  on  the  comparison 
merchandise  sold  in  the  country  of 
exportation.  By  adding  the  amount  of 
home  market  tax  to  USP,  absolute 
dumping  margins  are  not  inflated  or 
deflated  by  diHerences  in  taxes  included 
in  FMV  and  those  included  in  U.S. 
price. 

In  addition,  we  will  propose  a  change 
in  19  CTR  353.2(0(2)  to  provide  for  the 
calculation  of  wei^ted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  that  are  neither 
inflated  nor  deflated  as  a  result  of  our 
methodology  to  account  for  taxes  paid 
in  the  home  market  but  rebated  or  not 
collected  by  reason  of  exportation.  We 
are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rule-making  process  as  soon  as  possible. 

Comment  14:  Petitioners  assert  that 
Andina  has  attempted  to  double  coimt 
the  adpistment  that  it  claimed  for 
statistics  and  marine  taxes  by  including 
them  in  its  calculation  of  duty  drawback 
and  then  listing  them  separately  in  its 
U.S.  sales  listing.  To  the  extent  that  the 
Department  allows  an  ad)ustmeDt  for 
duty  drawback,  petitioners  state  that  the 
Department  should  not  include  either  of 
these  taxes  in  its  duty  drawback 
calculation  and  then  count  them  again 
as  separate  adjustments  to  USP. 

Andina  states  that  it  never  intended  to  ■ 
duplicate  the  calculation  of  these  taxes. 
The  double  counting  resulted  from  the 
Department’s  misinterpretation  of  the 
information  presented  in  Andina’s  U.S. 
sales  listing.  Andina  states  that  the 
amounts  for  the  marine  and  statistics  tax 
should  be  deducted  from  the  USP  as 
they  are  paid  upon  exportation,  not 
importation. 

Department's  Position:  We  agree  with 
petitioners  and  Andina  that  the 
statistics  and  marine  taxes  should  not  be 
double  counted.  We  have  continued  to 
include  these  taxes  in  duty  drawback 
when  they  are  imposed  on  imported 
products.  We  have  subtracted  the 
statistics  and  marine  taxes,  however, 
from  the  USP  when  they  are  levied  on 
the  completed  exported  product  (see 
Verification  Report,  pp  8-9), 

Comment  t5:  Petitioners  maintain 
that  the  Department  should  make  no 
upward  adjustment  to  USP  for  duty 
•  drawback  because  Andina  failed  to 
substantiate  the  various  amoimts  of  duty 


drawback  that  it  has  claimed. 

Petitioners  state  that  Andina  initially 
provided  illegible,  incomprehensible 
worksheets.  Subsequent  responses 
failed  to  clarify  the  duty  drawback 
calculations.  Petitioners  further  claim 
that  the  Department's  verification  of  a 
single  example  of  the  duty  drawback 
procedure  does  not  correct  or  justify 
Andina’s  previous  mistakes  so  as  to 
warrant  any  adjustment  to  USP. 

Andina  disagrees  with  petitioners’ 
contention  that  it  has  not  substantiated 
its  calculation  of  duty  drawback. 

Andina  recognizes  that  the  procedure 
for  determining  duty  drawt^ck  is 
complicated  and  the  personnel 
preparing  the  first  submissions  were  not 
familiar  with  the  program.  To  determine 
duty  drawback  Argentine  Customs 
issues  the  shipping  documentation  and 
the  temporary  import  declaration 
afiected  by  a  particular  export 
operation,  as  well  as  the  quantities  and 
values  of  duty  drawback  that 
correspond  to  the  operation.  Andina 
asserts  that  this  process  was  checked 
extensively  at  verification  and  Andina 
was  able  to  show  that  its  revised 
information  was  absolutely  correct. 
Therefore,  Andina  maintains  there  is  no 
basis  for  the  Department  to  change  the 
adjustment  used  in  the  preliminary 
results. 

Department’s  Position:  Although  we 
acknowledge  petitioners’  assertion  that 
Andina’s  numerous  submissions 
resulted  in  confused  treatment  of  the 
subject,  we  were  able  to  establish  the 
validity  of  Andina’s  revised  data  at 
verification.  Contrary  to  petitioners’ 
contention  that  we  only  verified  a  single 
example  of  the  drawback  procedure,  we 
actually  examined  this  procedure  and 
the  appropriate  documentation  in  the 
course  of  our  U.S.  sales  traces  and 
determined  the  accuracy  of  the 
drawback  claim  associated  with  each 
U.S.  sale  (see  Verification  Report,  p.  4). 

Comment  16:  Andina  believes  the 
Department  should  add  the'amount  for 
the  t\irnover  tax  and  the  lote  hogar  tax 
to  the  USP  as  it  represents  “indirect 
taxes’’  imposed  on  sales  and  transferred 
to  piirchasers  during  the  sale  pmiod.  If 
these  taxes  are  paid  on  home  market 
sales,  but  not  on  exports,  Andii^ 
contends  that  the  amoimt  of  the  tax 
must  be  added  to  the  USP,  and  whether 
or  not  it  can  or  cannot  be  tied  to 
individual  sales  of  silicon  metal  is 
irrelevant.  Moreover,  the  indirect  natme 
of  this  tax  is  not  affected  by  whether  the 
tax  is  imposed  on- each  home  market 
sale  or  on  the  sum  of  home  market  sales, 
nor  is  it  affected  by  whether  it  is  paid 
upon  the  collection  of  each  invoice  or 
monthly.  Since  it  is  an  indirect  tax. 


Andina  concludes  that  the  addition  of 
this  tax  to  the  U^  is  appropriate. 

Petitioner  counters  tnat  in  its  Final 
Determination  (56  FR  37893,  August  9, 
1991)  the  Department  correctly 
disallowed  any  adjustment  for  the 
turnover  tax  and  the  lote  hogar  tax. 
Nothing  in  Andina’s  argument  or  in  the 
verification  report  supports  Andina’s 
claim  that  there  are  “indirect  taxes” 
which  should  serve  as  a  basis  for  any 
adjustment  to  USP;  nor  does  Andina 
assert  that  the  nature  of  these  taxes  has 
changed  since  the  Final  Determination. 
Accordingly,  petitioners  state  that  the 
Department  should  continue  to  disallow 
any  adjustment  to  the  USP  for  the 
turnover  or  lote  hogar  taxes. 

Department’s  Position:  We  disagree 
with  AndinzL  Section  771(d)(1)(C)  of  the 
Tariff  Act  provides  that  the  Detriment 
make  an  aajustment  for  any  indirect 
taxes  impo^  directly  upon  the 
“merchandise  or  components  thereof’ 
that  have  not  been  collected  by  reason 
of  exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  the  merdiandise  when  sold 
in  the  home  market.  See,  e.g..  Frozen 
Concentrated  Oange  Juice  From  Brazil; 
Final  Results  and  Termination  in  Part  of 
Antidumping  Duty  Administrative 
Review  (55  IR  47502  November  14, 
1990).  In  the  less-than-fair-value 
investigation,  we  determined  that  the 
taxes  in  question  should  be  viewed  as 
taxes  on  gross  revenue,  not  taxes 
imposed  directly  upon  the  merchandise 
or  components  thereof.  Since  Andina 
did  not  provide  any  new  information 
which  would  give  us  reason  to  alter  our 
previous  determination  of  the  nature  of 
these  taxes,  we  have  not  made  any 
adjustment  for  the  trirnover  or  lote  hogar 
taxes  in  these  final  results  of  review. 

Comment  1 7:  Andina  asserts  that  the 
Department’s  verification  report 
misinterpreted  Andina’s  sales 
procedures  which  resulted  in  some 
confusion  about  the  date  of  sale.  Andina 
explains  that  when  it  desires  to  export 
merchandise  to  the  United  States,  it 
offers  the  product  to  international 
traders  via  a  “sales  offer.”  The  quantity 
and  price  of  the  product  that  the  client 
agrees  to  purchase  are  established  in  the 
trader’s  response  (i.e.,  the  purchase 
order)  to  Andina’s  “sales  offer.”  Andina 
states  that  the  date  of  this  response 
constitutes  the  date  of  sale.  Andina  also 
questions  the  Department’s  statement 
that  Andina  adjusts  the  quantity  of 
product  stipylated  in  the  “trader’s 
response.”  Andina  explains  that  the 
small  difierences  betv^n  the  quantity 
of  product  stipulated  in  the  trader’s 
response  and  the  quantity  actually 
shipped  are  attributable  to  differences  in 
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measurement  by  the  scales  used  to 
weigh  the  product.  Thus,  because  the 
“trader’s  response”  establishes  the 
quantity  and  value  of  the  sale,  Andina 
maintains  that  the  date  of  this  document 
constitutes  the  date  of  sale. 

Given  these  facts,  Andina  contends 
that  the  three  U.S.  sales  reported  in 
March  should  be  excluded  from  this 
administrative  review  because  they 
occurred  prior  to  the  FOR.  Andina  states 
that  the  exclusion  of  these  sales  would 
be  consistent  with  the  Department’s 
questionnaire  which  requested 
information  on  sales  during  the  FOR 
and  corresponds  to  the  Department’s 
discussion  of  the  date  of  sale  in  its 
preliminary  results  of  review  (58  FR 
44499,  August  23, 1993). 

Fetitioners  assert  that  the  Department 
correctly  followed  section  751(a)(2)  of 
the  Tariff  Act.  which  states  that  the 
Department  must  calculate  margins  for 
all  entries  of  subject  merchandise  that 
occurred  during  the  FOR,  even  if  the 
alleged  date  of  sale  is  outside  the  FOR. 
According  to  petitioners,  the 
Department’s  express  focus  on  “entries” 
of  subject  merchandise  renders 
irrelevant  Andina’s  claim  that  sales  of 
sil^n  metal  that  entered  the  United 
States  during  the  FOR  were  made  prior 
to  the  FOR  and  should,  therefore,  be 
disregarded  by  the  Department  in  its 
calculation  of  the  proper  margin  for 
Andina. 

Fetitioners  also  believe  that  even  if 
the  Department  were  to  consider  sales 
rather  than  entries  during  the  FOR,  it 
should  still  reject  Andina’s  claim  that 
certain  sales  should  be  excluded  from 
this  review  because  they  were  allegedly 
sold  before  the  FOR.  Fetitioners  state 
that  under  established  Departmental 
precedent,  the  appropriate  date  of  sale 
is  the  date  upon  which  the  price  and 
quantity  are  firmly  set,  which  is  often 
the  date  of  shipment.  In  this  case, 
however,  petitioners  claim  that  Andina 
suddenly  reversed  itself  and  maintained 
that  the  date  of  sale  was  the  date  of  the 
“trader’s  response”  because  this 
document  is  considered  a  purchase 
order.  Fetitioners  contend  that  the 
purchase  order  date  cannot  be 
considered  the  date  of  sale  because  the 
order  is  subject  to  change  and,  even  if 
the  Department  were  to  consider  the 
appropriate  date  of  sale  to  be  the 
“trader’s  response”  date,  this  new 
factual  information  was  not  submitted 
in  a  timely  manner  and  should  be 
rejected.  Thus,  pursuant  to  19  CFR 
353.31(a)(l)(ii),  petitioners  conclude 
that  the  Department  should  disregard 
Andina’s  imtimely,  unsolicited  new 
factual  information. 

Department’s  Position:  Andina’s 
attempt  to  clarify  the  Department’s 


interpretation  of  the  correct  “date  of 
sale”  is  based  solely  on  a 
misunderstanding  of  the  terms  used  in 
the  verification  report.  As  we  stated  in 
our  preliminary  results,  at  verification 
we  established  that  the  terms  of  sale  for 
the  U.S.  merchandise  were  set  when  the 
customer  responded  to  Andina’s  offer  of 
sale,  stating  the  quantity  and  the  per- 
imit  cost  the  customer  would  agree  to 
accept.  Since  the  customer’s  stated  price 
and  quantity  did  not  change  between 
the  initial  acceptance  of  the  offer  and 
the  date  of  shipment,  we  agree  with 
Andina  that  the  date  of  the  “trader’s 
re^onse”  is  the  date  of  sale. 

This  consensus  on  the  date  of  sale 
does  not,  however,  extend  to  our 
exclusion  of  the  three  sales  made  prior 
to  the  FOR.  It  has  been  our  long¬ 
standing  practice  in  purchase  price  (FF) 
situations  to  request  in  our 
questionnaire  that  the  respondent  report 
all  sales  which  entered  the  commerce  of 
the  United  States  during  the  FOR. 
Otherwise,  we  would  never  analyze 
these  sales  for  assessment  purposes. 
Section  751  of  the  Tariff  Act  requires 
the  Department  to  determine  FMV  and 
USF  for  each  entry  of  merchandise 
subject  to  the  antidumping  duty  order, 
and  to  determine  the  amount  by  which 
FMV  exceeds  USF.  Therefore,  whenever 
the  data  permit,  we  conduct  a  review 
based  on  entries  of  the  subject 
merchandise  (see  Television  Receivers, 
Monochrome  and  Color,  From  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (58  FR  11214, 
February  24, 1993)).  In  addition,  the 
Department’s  decision  to  review  entries 
is  also  supported  by  the  Department’s 
'  regulations  which  give  us  discretion  to 
base  the  review  on  “entries,  exports  or 
sales”  (see  19  CFR  353.22(b)).  For  these 
final  results  we  have  continued  to  usd 
those  sales  which  occurred  prior  to  the 
FOR,  but  entered  the  United  States 
during  the  FOR. 

Comment  18:  Andina  contends  that 
the  one  sale  of  scrap  silicon  metal 
should  bo  excluded  from  this  review 
because  the  date  of  sale,  March  22, 

1991,  is  outside  the  FOR  (see  Conltfient 
17  above).  Secondly,  this  sale  was  of  a 
product  not  within  the  scope  of  the 
antidumping  duty  order,  which  is 
described  as  “merchandise  containing  at 
least  98-99%  silicon  metal.”  This  sale 
was  of  a  product  containing  only  97.5% 
silicon,  with  a  granulometry  of  only  3  to 
6  mm.  Andina,  therefore,  concludes  that 
this  sale  should  be  excluded  from  the 
review.  If  included,  however,  it  should 
not  be  compared  to  a  product  with  98- 
99%  silicon  content  with  a 
granulometry  of  10/150  mm.  Andina 
suggests  that  if  the  Department  insists 
on  including  this  sale,  it  should  be 


compared  to  its  sale  of  an  identical 
product  exported  to  the  Netherlands 
during  the  FOR. 

Fetitioners  state  that,  contrary  to 
Andina’s  contention,  in  the  preliminary 
detemination  in  the  original 
investigation  the  scope  of  the 
investigation  specifically  covered 
“silicon  metal  containing  at  least  96.00 
•  *  *  percent  silicon  by  weight.”  This 
scope  finding  was  sust£uned  in  the  final 
determination  and  thereafter  revised  to 
cover  silicon  metal  containing  at  least 
89  percent  silicon  by  weight.  Fetitioners 
further  assert  that  there  is  no  size 
limitation  on  the  merchandise  within 
the  scope  of  this  review.  Therefore, 
petitioners  conclude  that  Andina’s 
contention  the  sale  of  “scrap”  is  outside 
the  scope  of  this  review  must  be  rejected 
as  inconsistent  with  the  express  terms  of 
the  controlling  order  in  this 
administrative  review. 

Department’s  Position:  We  agree  with 
petitioners  that  this  sale  of  “scrap” 
containing  97.5%  silicon  by  weight  is 
clearly  within  the  scope  of  this  review, 
which  defines  silicon  metal  as 
containing  at  least  89  percent,  with  a 
higher  aluminum  content,  but  less  than 
99.99  percent  silicon  by  weight.  We 
requested  information  on  this  product 
in  our  supplementary  questionnaire, 
asking  Andina  to  provide  CV 
information  or  a  such  or  similar  product 
sold  to  a  third  country  for  comparison 
purposes  if  the  product  could  not  be 
compared  to  commercial  grade  silicon 
metal  sold  in  the  home  market.  Andina, 
however,  did  not  provide  different  grade 
information  or  difference  in 
merchandise  data  which  would  have 
allowed  us  to  make  a  more  accurate 
comparison.  Therefore,  we  have 
continued  to  use  the  CV  of  commercial 
grade  silicon  metal  to  calculate  an  FMV 
to  compare  with  the  U.S.  sale  of  scrap. 

Comment  19:  Andina  contends  that 
the  Department’s  calculation  of  the  COF 
and  CV  is  incorrect  because  Andina’s 
calculation  of  its  COF  presented  in  the 
June  17, 1993  supplementary  response 
is  for  the  production  of  commercial 
grade  silicon  metal  for  metallurgical  and 
chemical  use.  It  does  not  include  the 
metric  tons  of  production  of  “rezago” 
(outside  chemical  grade)  or  “polvo”  (out 
of  granulometry).  To  derive  the  correct 
COF  of  silicon  metal  on  a  per-unit  basis, 
Andina  maintains  that  the  total  cost 
must  be  divided  by  total  production 
including  “rezago”  and  “polvo,”  not 
just  the  quantity  of  commercial  grade 
silicon  metal. 

Department’s  Position:  We  disagree 
with  Andina.  In  its  submissions  and  at 
verification  Andina  maintained  that  all 
of.the  costs  and  expenses  necessary  to 
produce  silicon  metal  are  attributable 
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completely  to  the  production  of 
commercial  silicon  metal,  exclusive  of 
"rezago”  and  “polvo.”  If  the  CXDP  does 
not  include  the  production  of  "rezago” 
and  “polvo,”  the  per-unit  cost  should 
not  be  derived  by  dividing  the  total  cost 
by  the  total  metric  tons  produced, 
including  the  quantity  of  "rezago”  and 
“polvo.”  We  have  continued  to  use  the 
verified  per-unit  costs  of  commercial 
grade  silicon  metal  obtained  by  dividing 
the  total  cost  of  commercial  grade 
silicon  metal  by  the  total  metric  tons  of 
commercial  grade  produced. 

Final  Results  of  Review 
As  a  result  of  our  review,  we 
determine  the  weighted-average 
dumping  margins  for  the  period  March 
29, 1991  through  July  31, 1992,  to  be: 


Company 

Margin  per¬ 
centage 

Andina,  SAI.C . 

2.06 

Silarsa,  S.A.I.C . ! . 

54.67 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
review,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
the  rates  listed  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  fibrm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTW  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  ' 
the  merchandise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  8.65  percent.  On  May 
25, 1993,  the  CTT  in  Floral  Trade 
Council  V.  United  States,  Slip  Op.  93- 
79,  and  Federal-Mogul  Corporation  end 
the  Torrington  Company  v.  United 
States,  Slip  Op.  93-83,  determined  that 
once  an  “all  others”  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 


appropriate  to  maintain  the  original  “all 
others”  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  tor  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  “all 
others”  rate  for  the  pxirposes  of  this 
review  will  be  8.65,  the  “all  others”  rate 
established  in  the  final  notice  of  the 
LTFV  investigation  (56  FR  37891, 

August  9, 1991). 

Tnese  deposit  reqmrements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  dming  this  review  period. 

Failiire  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protection  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
19  CFR  353.22. 

Dated:  December  3, 1993.  — ' 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-30405  Filed  12-13-93;  8:45  am] 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews:  Decision  of  Panel 

AGENCY:  United  StateS-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  decision  of  the  panel. 


SUMMARY:  On  November  17. 1993,  the 
Binational  Panel  reviewing  the  final 
determination  o^  dumping  made  by  the 
Deputy  Minister  of  National  Revenue  for 
Customs,  Excise  and  Taxation, 
respecting  Gypsum  Board  Originating  in 
or  Exported  from  the  United  States  of 
America  (Secretariat  File  No.  CDA-93- 
1904-01)  issued  its  decision.  The  Panel 
remanded  both  the  Period  of 
Investigation  (POI)  issue  and  interest 
expenses  issues  to  Revenue  Canada  for 
filler  consideration  and  action  not 
inconsistent  with  the  decision.  The 
panel  further  directed  Revenue  Canada 
to  complete  its  work  within  ninety  (90) 
days  of  the  date  of  the  decision,  by 
February  16, 1994.  A  copy  of  the 
complete  panel  decision  is  available 
from  the  ITA  Binational  Secretariat. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  (“Agreement”) 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  fi^l 
determinations  in  antidumping  and 
coimtervaiiing  duty  cases  involving 
imports  from  the  other  coxmtry  wi^ 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  coimtry  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
(“Rules”).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 

Dated:  December  8, 1993. 

James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat. 

[FR  Doc.  93-30406  Filed  12-13-93;  8:45  am] 
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National  Institute  of  Standards  «id 
Techmdogy 

Prospective  Grant  of  Exclusive  Patmt 
License 

kGlENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  prospective  grant  of 
exclusive  patent  license. 


SUMMARY:  This  notice  is  in  accordance 
with  35  U.S.C  209(c)(1)  and  37  CFR 
404.7(aKl)(i)  that  the  N^onal  Institute 
of  Stands^  and  Tedmology  ("NIST”), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  Unit^  States  to  practice 
the  invention  nnbodied  in  U.S.  Patent 
Application  Serial  No.  08/062,534, 
tided,  “Method  of  Falaicating  Articles” 
to  The  University  of  Maryland  at 
College  Pari:,  having  a  place  of  business 
in  College  Park,  Maj^land.  This 
invention  was  co-developed  by 
employees  of  The  University  of 
Maryland  at  College  Park  and  NIST.  The 
inventors’  respective  patent  rights  in 
this  invention  have  been  assigned  to 
The  University  of  Maryland  and  the 
United  States  of  America. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  E.  Mattson,  National  Institute  of 
Standards  and  Technology,  Technology 
Development  and  Small  Business 
Program,  Building  221,  room  B-256, 
Gaithersburg,  MD  20899. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  sixty  days  item  the  date  of  this 
published  notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
University  of  Maryland  will  have  the 
right  to,  and  intends  to,  grant 
sublicenses  to  commercial  entities 
desiring  to  use  the  method. 

U.S.  Patent  Application  Serial  No.  08/ 
062,534  relates  to  a  method  of  cutting 
oxide  ceramic  workpieces,  or  cutting 
workpieces  with  an  oxide  ceramic 
cutting  point,  using  a  cutting  fluid  that 
includes  a  boron  compound. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  58,  No.  141  (July  28, 
1993).  A  copy  of  the  patent  application 
may  be  obtained  from  NIST  at  the 
foregoing  address. 


Dated:  December  7, 1993. 

Semoel  Kraaier, 

(FR  Doc  93-30436  Filed  12-13-93;  8:45  am] 
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National  Ocaanic  and  Atmospharic 
Adminlatratlon 

Endangarsd  Spaclas;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  an  amendment  to 
and  receipt  of  a  modification  request  for 
scientific  research  permit  802  (F%12). 

On  June  12, 1992,  notice  was 
published  (57  FR  25009)  that  an 
application  had  been  filed  by  Dr.  Andre 
Landry  to  take  sea  turtles  for  scientific 
resear^  activities.  On  November  23, 

1992  (57  FR  56903),  Dr.  Landry  was 
issued  Permit  802  for  the  above  taking 
subject  to  c^ain  conditions  set  forth 
therein,  as  authorized  rmder  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

Notice  is  hereby  given  ^at  on 
December  6, 1993,  as  authorized  by  the 
ESA,  NMFS  issued  Amendment  1  to 
Permit  802.  This  amendment  is  in 
response  to  the  recent  mortality  of  a 
Kemp’s  ridley  turtle  and  two  bottlenose 
dolphins  during  sea  turtle  research 
activities  conducted  imder  the  authority 
of  Dr.  Landry’s  ESA  Permit  802. 

The  take  of  marine  mammals  is  not 
authorized  by  the  permit  Further,  the 
mortality  of  a  sea  turtle  requires  that  the 
research  techniques  be  reevaluated  and 
revised  if  necessary.  In  accordance  with 
50  CFR  222.26,  NMFS  amended  the 
permit  to  include  provisions  to  prevent 
the  future  take  of  marine  mammals  and 
mortaUty  to  sea  turtles. 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  the  permit:  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  speoies 
which  are  the  subject  of  the  permit;  (3) 
is  consistent  with  the  purposes  and 
policies  set  forth  in  Swtion  2  of  the 
ESA.  The  permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
217-227  of  Title  50  CFR.  the  NMFS 
regulations  governing  listed  species 
permits. 

Also,  notice  is  hereby  given  that  Dr. 
Landry  has  applied  in  due  form  for  a 
modification  to  Permit  802.  Dr.  Landry 
requests  authorization  to  capture  an 
additicmal  100  Kemp’s  ridley 
[Lepidochelys  kempit)  sea  turtles.  These 
turtles  would  be  flipper  tagged, 
weighed,  and  measured.  Blood  and  fecal 


samples  would  be  collected,  and  the 
turtles  would  also  be  equipped  with 
radio, -sonic,  and/or  satellite  tags.  In 
addition,  by  NMFS’  request,  double 
flippy  tags,  passive  integrated 
transj^dfflr  (PIT)  tags  and  magnetic  tags 
would  be  attadied  to  or  insert^  in  all 
Kemp’s  ridley  turtles  taken.  Dr.  Landry 
requests  the  increased  take  annually  for 
the  diiration  of  the  p^mit,  through 
December  31, 1997. 

Written  data  or  views,  or  requests  for 
a  public  hearing  cm  this  modification 
request  should  be  submitted  to  the 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East- West  Hwy.,  Silver  Spring,  MD 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  options  contained  in 
this  applicatiem  summary  are  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

The  application,  permit,  am«idment, 
supporting  dcxnimentation,  and 
docaunents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910  (301-713-2322);  and 

National  Marine  Fishm-ies  Service, 
Southeast  Region,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702 
(813-893-3366). 

Dated:  December  6, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 

(FR  Doc.  93-30496  Filed  12-13-93;  8:45  ami 
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COMMISSION  OF  FINE  ARTS 

1994  National  Capital  Arts  and  Cultural 
Affairs  Program 

Notice  is  hereby  given  that  Public 
Law  99-190,  as  amended,  authorizing 
the  National  Capital  Arts  and  Cultural 
Affairs  Program,  has  been  funded  for 
1994  in  the  amoimt  of  $7,500,000.  All 
requests  for  information  and 
appKcations  for  grants  should  be 
addressed  to:  Charles  H.  Atherton, 
Secretary,  Commission  of  Fine  Arts, 
Pension  Building,  Suite  312,  441  F 
Street,  NW.,  WasWngton,  DC  20001, 
Phone;’202-504-2200. 
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Deadlines  for  receipt  of  submission  of 
grants  applications  is  1  March  1994. 

This  program  provides  grants  for 
general  operating  support  of 
organizations  whose  primary  purpose  is 
performing,  exhibiting,  and/or 
presenting  the  arts.  To  be  eligible  for 
these  grants,  organizations  must  be 
located  in  the  District  of  Colvunbia,  must 
be  not-for-profit,  non-academic 
institutions  of  demonstrated  national 
repute,  and  must  have  annual  income, 
exclusive  of  federal  funds,  in  excess  of 
one  million  dollars  for  the  current  year 
and  for  the  past  three  years. 

Charles  H.  Atherton, 

Secretojy. 

[FR  Doc.  93-30495  Filed  12-13-93;  8:45  am] 
BHJJNQ  CODE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton,  Wool,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
Republic  of  Korea 

December  8, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  December  15, 1993.  . 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  ^e  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifi 
Schedule  of  the  Uhited  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 


see  57  FR  52619,  published  on 
November  4, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  8, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  29, 1992,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  dilative 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegecable  fiber  textiles  and  textile  products, 
pr^uced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month  period 
wMch  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  December  15, 1993,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  by  the 
current  bilatei^  agreement  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea: 


Category 

Adjusted  twelve-month 
HmlU 

Group  1 

200-229,300- 

403,741,682  square  me- 

326,  369-363, 

ters  equivaient 

369-02,400- 
414,  464-469, 
600-629,665- 
669  and  670- 
03,  as  a  group. 
Sublev^s  within 
Group  1 

200  . 

449,564  kilograms. 

611  . 

3,618,352  square  me- 

619/620  . 

ters. 

97,141,930  square  me- 

625/626/627/628/ 

ters. 

15,024,778  square  me- 

629. 

ters. 

Sublevels  within 
Group  II 

239 . 

975,428  kilograms. 

333/334/335 . 

261 ,685  dozen  of  which 

338/339 . 

not  more  than 

133,750  dozen  shail 
be  in  Category  335. 
1,163,042  dozen. 

340 . 

657,469  dozen  of  which 

nbt  more  than 

343,098  dozen  shall 
be  in  Category  340- 

345 . 

D*. 

114,033  dozen. 

347/348 . 

463,294  dozen. 

351/651  . 

223,003  dozen. 

352  . 

173,535  dozen. 

Category  ^ 

Adjusted  twelve-month 
Bmit’ 

433 . 

14,476  dozen. 

435 . 

36,202  dozen. 

442 . 

51,790  dozen. 

444 . 

55,400  numbers. 

448  . 

36,434  dozen. 

459-Ws  . . 

98,557  kilograms. 

633/634/635 . 

1,385,444  dozen  of 

636  . 

whi^  not  more  than 
157,408  dozen  shall 
be  In  Category  633 
and  not  more  than 
586,608  dozen  shall 
be  in  Category  635. 

283,400  dozen. 

Sublevel  withih 
Group  III 

835  . 

30,475.dozen. 

iThe  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  imports  exported  after  December 
31, 1992. 

2  Category  369-0:  all  HTS  numbers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060, 
4202.92.1500,  4202.92.3015,  4202.92.6000 
(Category  369-LJ;  and  5601 .21 .0090. 

3  Category  670-0:  all  HTS  numbers  except 
4202.12.kid0,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9020  (Category 
670-L). 

4  Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030. 

s  Category  459-W:  only  HTS  numboi 
6505.90.40W. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  93-30481  Filed  12-13-93;  8:45  am) 
BtUJNG  CODE  3S10-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Rber,  Silk  Blend  and  Other 
Vegetable  Rber  Textiles  and  Textile 
Pr^ucts  Produced  or  Manufactured  in 
Taiwan 

December  8, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Chistoms  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
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call  (202)  927-6719.  For  information  on 
emb^oes  md  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEIIB4TARY  MFORMATION:  ^ 

Authoriqr:  Bxacutiva  Gkder  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  mcchange  of  notes  dated 
August  21, 1990  and  September  28, 

1990,  as  amended,  concerning  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  establishes  limits  for  the 
period  beginning  January  1, 1994  and 
extending  through  December  31, 1994. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Ihvisicm,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  cat^ories  in  terms  of  HTS 
numbers  is  available  in  the 
(XkRRELATlON:  Textile  and  Apparel 
Cat^ories  with  the  Harmonized  Tariff 
Sdfedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993). 

The  lettw  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A/^eements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  8, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854);  pursxiant  to  die 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1990,  concerning  cotton,  wool, 
man-made  fiber,  silk  blend  and  othm 
vegetable  fiber  textiles  and  textile  products 
from  Taiwan;  and  in  armrdanrA  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effactive  on  January  1, 1994, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wooL  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month  period  beginning  on  January  1, 1994 


and  extending  throu^  December  31, 1994,  hi 
excess  of  the  following  levels  of  restraint: 


Category 

Tweive^eonlh  restraint 
limit 

Group  1 

200-^,225/ 

560,689,948  square 

317/326,226, 

meters  eqi^alent. 

227,229,300/ 
301/607,  313- 
315,  360-363, 
369-L/679-L/ 
870i,369-S«, 
369-0»,400- 
414,  464-469, 
600-606,  611, 

613/614/615/ 

617. 618,  618/ 
620,  621-624, 
625/626/627/ 
628/629,  665, 
666,669-P« 
669-Ts,  669- 
0«,  670-«^ 
and670-O«, 
as  a  group. 

Sublevele  in  Group  1 
218  _ 

19,144,917  square  me- 

225/317/326 _ 

ters. 

33,982,178  square  me- 

226 _ _ _ 

ters. 

6,166,680  square  me- 

300/301/607 _ 

ters. 

1,592,046  kilograms  of 

363 . 

which  not  more  foan 
1,326,704  kilograms 
shaH  be  In  Category 
300,  not  more  than 
1,326,704  kilograms 
shall  be  in  Category 
301  and  not  more 
tian  1,326,704  kilo¬ 
grams  shal  be  in 
Category  607. 

11,846,980  numbers. 

369-L/670-U870 

44,379,719  Mfograms. 

611  . 

2,756j^  scpiare  me- 

613/614/615/617  . 

ters. 

17,114,347  square  rhe- 

619/620  . 

ters. 

12,579,310  square  me- 

625/626/627/628/ 

tors. 

16,368,653  square  me- 

629. 

tors. 

297,577  kiiogcams. 

669-T . 

967,186  kilograms. 

670-H _ 

16,994,185  Mfograms. 

Group  1  subgroup 
200,  219,  313, 

131,025,141  square 

314,  315, 361, 

meters  equivalant. 

369-S,and 

604,  as  a  group. 
Within  Group  1  sub¬ 
group 

200  . . . 

618,609  Mfograms. 

219 . . 

14,078,919  square  me- 

313 . 

ters. 

63,416,645  square  me- 

314 _ 

ters. 

25,076,288  square  me- 

315 _ 

ters. 

19,216,358  square  roe- 

361  _ _ 

ters. 

1,242,649  numbers. 

369-S  . . . 

473,2^  Mfograms. 

Category 


604  . . 

Group  U 
237,''239,  330- 
332,333/334/ 
335,336,338/ 
339,  340-345, 
347/348,349, 
350/650,  351, 
352/652,353, 
354,359-C/ 
65&-C»,359- 
H/669-H10, 
359-011,431- 
444,445/446, 
447/448,  459, 
630-632,633/ 
634/636,636, 
638/639,  640, 
641-644,645/ 
646,  647/648, 
649,  651,  653, 
654,659-818, 
659-Oi»,  831- 
844  and  846- 
859,  as  a  group. 
Subieveis  in  Groig) 

II 

237 _ 

239  _ 

331  _ 

336  . 

338/339  . 

340  . 

345  . . . 

347/348 _ 


212,451  kiiogratns. 

755,000,000  square 
meters  ecpjiv^nt. 


IVrelve-monlh  restraint 

Hm  it 

NmB 


604,388  dozen. 
5,306,818  Idtograms. 
497,197  dozen  pairs. 
102,970  dozen. 
737,940  dozen. 
1,114,446  dozen. 
107,592  dozen. 
1,064,931  dozen  of 
which  not  more  than 


352/652  . . 

359-C/B59-C . 

359-+V659-H _ 

433  _ 

434  _ 

435  _ 

436  _ 

438 _ 

440 _ _ 

442  . . . 

443  . . . - 

444  . . . 

445/446 . 

631  . 

633/634/635 _ 


638/639 . 

640  _ 


642  _ 

643  . 

644  . . 

645/646 _ 


1,064,931  dozen 
shall  be  in  Cat¬ 
egories  347-W/348- 
W14. 

2,731,917  dozen. 

1,447,6W  kilograms. 

4,700,702  Idograms. 

14,501  dozen. 

10,068  dozen. 

23,909  dozen. 

4,759  dozen. 

26,869  dozen. 

5,204  dozen. 

43,519  dozen. 

40,598  numbers. 

57,819  numbers. 

132,747  dozen. 

4,497,105  docen  pairs. 

1,634,440  dozen  of 
which  not  more  than 
959,317  dozen  shall 
be  in  Categories  633/ 
634  and  not  more 
than  850,077  dozen 
shaB  be  In  Category 
635. 

6,565,058  dozen. 

1,058,909  dozen  of 
whi^  rxX  more  than 
281,710  dozen  shall 
be  fo  Category  649- 
Y«. 

777.133  dozen. 

483.134  numbers. 

655,669  numbers. 

4,107,691  dozen. 
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Category 


647/648 


659-6  _ 

835  . . 

Group  II  subgroup 
333/334/335.  341, 
342.350/650. 
351.  447/448. 
636.  641  arrd 
651.  as  a  group 
Within  Group  11  sub¬ 
group 

333/334/335  . 

341  . . 

342  . 

350/650  . 

351  . . . 

447/448  . 

636  . . 

641  . . 


651  ..... 
Group  III 
845  . 


Twelve-rTKXith  restraint 
limit 


5,248.544  dozen  of 
which  not  more  than 
5.248.544  dozen 
shail  be  In  Cat¬ 
egories  647-W/648- 
Wi«. 

1 .601 ,702  kttograms. 

17.230  dozen. 

73.280,666  square  me¬ 
ters  equlvai^ 


264.915  dozen  of  which 
not  more  ttum 
143,496  dozen  shall 
be  in  Category  335. 

331,548  dozen. 

207,119  dozen. 

130,076  dozen. 

344,578  dozen. 

19,814  dozen. 

364,901  dozen. 

727,436  dozen  of  which 
not  more  than 
254,602  dozen  shall 
be  in  Category  641- 
yir. 

432,128  dozen.' 

847,816  dozen. 


•Category 
6103.42.^5, 
6104.69.3010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010;  Category 
numbers  6103.23.00S 


359-C:  only  HTS  numbers 
6103.49.30M,  6104.62.1020, 
6114.20.0048,  6114.20.0052, 
6203.42.2090.  6204.62.2010, 
6211.32.0025  and 
659-C:  only  HTS 
6103.43 


55. 


.2020, 
6103.49.3038, 
6104.69.1000, 
6114.30.3054, 

6203.49.1010, 

6204.69.1010. 
6211.33.0017 


r  Category  870;  Category  369-L:  only  HTS 
numbers  4202.12.4000,  4202.12.8020, 
4202.12.8060,  4202.92.1500,  4202.92.3015 
and  4202.92.6090;  Certegory  670-L:  only  HTS 
numbers  4202.12.8030,  4202.12.8070, 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

•Category  369-S;  only  HTS  number 
6307.1 0.2005. 

•Category  369-0:  lyi  HTS  numbers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060, 
4202.92.1500,  4202.92.3015,  4202.92.6090 
(Category  369-L);  and  6307.10.2005  (Cat¬ 
egory  369-S). 

•Category  669-P:  only  HTS  numbers 
6305.31.0010,  6305.31.0020  and 

6305.39.0000. 

•Category  669-T:  only  HTS  numbers 
6306.12.0000,  6306.19.0010  and 

6306.22.9030. 

•Category  669-0:  aU  HTS  numbers  except 
6305.31.0010.  6305.31.0020,  6305.39.CIOOO 
(Category  669-P);  6306.12.0000, 

6^.19.0010  and  6306.22.9030  (Category 
669-T). 

^Ccttegory  670-H;  only  HTS  numbers 
420222.40M  and  4202.22.8050. 

•Category  670-0:  all  HTS  numbers  except 
4202.22.40^  4202.22.8050  (Category  670- 
H);  4202.12.8030,  42Ce.12.8070. 

4:^.92.3020,  4202.92.3030  and 

4202.92.9025  (Category  670-L). 


6103.43.2025,  6103.49.2000, 

6104.63.1020,  6104.63.1030, 

6104.69.3014,  6114.30.3044, 

6203.43^010,  6203.432090, 

6203.49.1090,  6204.63.1510, 

6210.10.4015,  6211.33.0010, 
and  6211.43.0010. 

'•Category  359-H:  only  HTS  numbers 
6505.90.1^  and  6505.902060;  Cate^ 
659-H:  only  HTS  numbers  6502.00.9030, 
6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090  and 

6505.90.8090. 

"  Category  359-0:  aU  HTS  numbers  except 
6103.42.2(^,  6103.49.3034,  6104.62.1020, 
6104.69.3010,  611420.0048,  6114.20.0052, 
6203.422010,  6203.422090,  6204.622010, 
6211.32.0010,  621122.0025,  6211.42.0010 
35»-C);  6505.90.1540  and 

6505.90.2060  (Category  359-H). 

'•Category  659^:  only  HTS  numbers 
6112.31.0010,  6112.31.0C^,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

'•Category  659-0:  aM  HTS  numbers  except 
6103.23.00^,  6103.43.2020,  6103.43.2025, 
6103.492038, 

6104.69.1000, 

6114.30.3054, 

6203.49.1010, 

6204.69.1010, 

6211.33.0017, 

659-C); 

6504.00.9060, 

6505.90.7090, 

659-H); 

6112.41.0010, 

6112.41.0040, 

6211.12.1010 

6211.12.1020  (Category  659-S). 

'•Category  347-W:  only  HTS 
-  -  -  6203.19.4020, 

6203.42.4005, 

6203.42.4025, 

6203.42.4050, 

6210.402033, 

and  6211.32.0040;  (Category 
348-W:  only  HTS  numbers  6204  12.00^, 
6204.19.3030,  620422.3040,  6204.22.3050, 
6204.62.3000, 

6204.62.4020, 

6204.62.4050, 

6204.69.3010, 

621120.1550, 

6211.42.0030  and  6217.90.0050 
'•Category  640-Y:  only  HTS  numbers 
6205.30.2010,  6205.30.2i^0,  6205.302050 
and  6205.302060. 

'•(tetegory  647-W:  orSy  HTS 

-  620323.0070, 

6203.43.2500, 

6203.43.4020, 

6203.49.1500, 

6203.492040, 

6210.40.1035, 


641-Y:  only  HTS  numbers 
6204.23.0050,  62042920^,  6206.402010 
and  6206.402025/ 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1993  through  December 
31. 1993  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 
efiected  by  exchange  of  notes  dated  August 
21, 1990  and  September  28, 1990,  as 
amended. 

The  conversion  foctors  for  the  following 
merged  categories  are  as  follows: 


6103.492000, 

6104.63.1030, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010, 

(Category 

6504.00.9015, 

6505.90.6090, 

i Category 
i1 12.31.0020, 
6112.41.0030, 
6211.11.1020, 


6203.19.1020, 

6203.22.3030, 

6203.42.4015, 

6203.42.4045, 

6203.49.3020, 

6211.20.3010 


6204.29.4034, 

6204.62.4010, 

6204.62.4040, 

6204.62.4065, 

6210.50.2033, 


6104.63.1020, 
6104.69.3014, 
6203.43.2010, 
6203.49.1090, 
6210.10.4015, 
6211.43.0010 
6502.00.9030, 
6505.90.5090, 
6505.90.8090 
611Z31.0010, 
6112.41.0020, 
6211.11.1010, 
and 

numbers 
6203.22.3020, 
6203.42.4010, 
6203.42.4035, 
6203.42.4060, 
621120.1520, 


6204.62.4005, 

6204.62.4030, 

6204.62.4055, 

6204.69.9010, 

621120.6010, 


6203.23.0060, 

6203.29.2035, 

6203.43.4010, 

6203.43.4040, 

6203.492030, 

6203.49.3030, 
6211.20.3030 
648-W:  only 
620423.00^, 
6204.29.4038, 
6204.63.3510, 
6204.632540, 
6204.69.2530, 

6204.69.3030, 
6211.20.1555, 


numbers 
6203.29.2030, 
6203.43.3500, 
6203.43.4030, 
6203.49.2010, 
6203.492060, 
6211.20.1525, 
and  6211.33.0030;  Category 
HTS  numbers  620423.00^, 


and  6217.90.0060. 


620429.2020, 

6204.632000. 

6204.63.3530, 

6204.69.2510, 

6204.692540, 

6204.69.9030, 

621120.6030, 


620429.2025, 

6204.632000, 

6204.632532, 

6204.692530, 

6204.692560, 

621020.1035, 

6211.43.0040 


Category 

(square  meters  equiv- 
alerTt/category  unit) 

300/301/607 . 

82 

333/334^35 _ _ 

33.75 

352/652  . . . . 

112 

359-C/659-C  _ 

10.1 

359-H/659-H  . 

11.5 

369-L/670-iy870 . 

3.8 

633/634/635 . 

34.1 

638/639  . 

122 

Conversion  factors 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  pro^^ions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 

[FR  Doc.  93-30482  Filed  12-13-93;  8:45  am] 
BRXMO  CODE  S510-Oa-E 


DEPARTMENT  OF  EDUCATION 

[CFDA  84.060A] 

Fonnula  Grant  Program  Under  the 
Indian  Education  Act  of  1988,  Subpart 
1;  Notice  Inviting  Applications  for  New 
and  Continuation  Awards  for  Fiscal 
Year  (FY)  1994 

Purpose:  Provides  grants  for 
supplementary  projects  that  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children.  In  developing  applications  for 
this  program,  local  educational  agencies 
should  use  this  opportunity  to  support 
the  elements  of  the  National  Education 
Goals  that  are  relevant  to  their  unique 
missions. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  and  certain  schools 
operated  by  Indian  tribes  and 
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organizations  (Tribal  schools)  that 
received  funds  imder  this  program  in 
fiscal  year  1988,  and,  if  sumcient  funds 
are  available,  LEAs  and  Tribal  schools 
that  were  not  grantees  in  fiscal  year 
1988,  and  to  spools  operated  by  the 
Bureau  of  Indian  Affairs  (BIA). 

Deadline  for  Transmittal  of 
Applications:  March  11, 1994. 
Applications  not  meeting  the  deadline 
will  not  be  considered  for  funding  in  the 
initial  allocation  of  awards. 

Applications  not  meeting  the  deadline 
may  be  considered  for  funding  if  the 
Secretary  determines,  \mder  section 
5316(b)  of  the  Indian  Education  Act, 
that  funds  are  available  and  that 
reallocation  of  those  funds  to  those 
applicants  would  best  assist  in 
advancing  the  purposes  of  the  program. 
However,  the  amount  and  date  of  an 
individual  award,  if  any,  made  under 
section  5316(b)  of  the  Act  may  not  be 
the  same  to  which  the  applicant  would 
have  been  entitled  if  the  application  had 
been  submitted  on  time. 

Deadline  for  Intergovernmental 
Review:  May  10, 1994. 

Applications  Available:  December  10, 
1993. 

Available  Funds:  The  appropriation 
for  this  program  for  fiscal  year  1994  is 
$57,209,000,  which  should  be  sufficient 
to  fund  all  eligible  applicants. 

Therefore,  the  Department  encourages 
all  eligible  applicants  to  apply, 
including  those  entities  that  were  not 
grantees  under  the  program  in  fiscal 
year  1988. 

Estimated  Range  of  Awards:  $580  to 
$1,430,000. 

Estimated  Average  Size  of  Awards: 
$46,825. 

Estimated  Number  of  Awards:  1,203. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  parts  250  and  251. 

For  Applications  or  Information 
Contact:  Sandra  Spaulding,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2177,  Washington, 
DC  20202-6335.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  25  U.S.C.  2601- 
2606, 2651. 


Dated:  December  6, 1993. 

Thomas  W.  Payzant, 

Assistant  Secretary,  Office  of  Elementary  and 
Secondary  Education. 

IFR  Doc.  93-30400  Filed  12-13-93;  8:45  am] 
MLLMQ  CODE  400(M)1-a 


DEPARTMENT  OF  ENERGY 

Notice  of  Wetlands  Involvement  for 
Site  Characterization  Activities  at  the 
Pantex  Plant,  Amarillo,  TX 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  wetlands  involvement. 

SUMMARY:  DOE  proposes  to  conduct  site 
characterization  investigations,  some  of 
which  would  be  within  wetlands,  at  its 
Pantex  Plant  northeast  of  Amarillo, 

Texas. 

In  accordance  with  10  CFR  part  1022, 
DOE  will  prepare  a  wetlands  assessment 
and  will  perform  this  proposed  action  in 
a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
wetlands. 

DATES:  Comments  on  the  proposed 
action  must  be  received  by  December 
29, 1993. 

ADDRESSES:  All  comments  concerning 
this  Notice  should  be  addressed  to: 
Wetlands  Comments,  Tom  Walton, 

Public  Affairs  Office,  U.S.  Department 
of  Energy,  Amarillo  Area  Office,  P.O. 

Box  30020,  Amarillo,  Texas  79177,  (806) 
477-3120,  (806)  477-3185  (Fax). 

Information  on  this  proposed  action, 
including  a  map  of  proposed  sampling 
locations,  is  also  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  general  DOE  wetlands 
environmental  review  requirements  is 
available  from:Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-4600, 
(800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  DOE 

proposes  to  carry  out  a  Resoiirce 
Conservation  and  Recovery  Act  (RCRA) 
Facility  Investigation  which  includes 
site  characterization  activities,  some  of 
which  would  be  within  wetlands  at  the 
Pantex  Plant.  The  site  characterizations 
would  be  conducted  as  part  of  the 
Permit  for  Industrial  Solid  Waste 
Management  Site  issued  by  the  Texas 
Water  Commission  (now  Imown  as  the 
Texas  Natural  Resources  Conservation 
Commission)  and  would  be  part  of 
DOE’S  effort  to  determine  the  existence, 
nature,  and  extent  of  any  environmental 
contamination  resulting  from  Pantex 
operations.  These  activities  would  occur 
in  Solid  Waste  Management  Units 


(SWMU)  6  (Playa  Basin  1),  SWMU  7 
(Playa  Basin  2),  SWMU  8  (Playa  Basin 
3),  SWMU  9  (Playa  Basin  4),  and  SWMU 
10  (Pantex  L^e).  The  site 
characterization  activities  near  or  in  the 
wetlands  would  include: 

1.  Locating  sediment  sampling,  soil 
boring,  and  monitor  well  locations. 

2.  Surface  water  sampling  at  SWMU 
6  (Playa  Basin  1). 

3.  Sediment  sampling  within  each  of 
the  playa  basins. 

4.  Drilling  six  boreholes  around  each 
of  the  playa  basins. 

5.  Drilling  of  two  monitoring  wells 
south  of  SWMU  6  (Playa  Basin  1). 

6.  Ground- water  sampling. 

If  the  investigations  determine  that 
there  is  actual  contamination  and 
remediation  is  required,  additional 
drilling  would  be  performed  in  the 
playas  to  determine  the  scope  and 
extent  of  the  contamination. 

A  more  specific  description  of  the  six 
actions  as  above  follows: 

1.  Locating  sediment  sampling,  soil 
boring,  and  monitor  well  locations 
would  require  that  a  stake  be  driven  in 
the  grovmd  at  a  preplanned  point  for 
reference.  The  sediment  sampling  stake 
locations  would  be  determined  by 
surveying.  The  soil  boring  and  monitor 
well  locations  would  be  determined  by 
a  field  check  of  an  approved  general 
location  specified  in  an  approved  RCRA 
Site  Investigation  Work  Plan. 

2.  Surface  water  sampling  at  SWMU 
6  would  consist  of  collecting  a  sample 
bottle  of  surface  water  from  a  selected 
sediment  sampling  site,  provided  there 
is  water  present  at  the  sediment 
sampling  site.  The  sediment  sites  would 
be  located  by  surveyor  prior  to 
collection.  Site  access  would  be  by 
wading. 

3.  Sediment  sampling  in  the  playa 
basins  would  consist  of  taking  a  sample 
of  the  sediment  with  a  hand  auger  (dry 
playa  basin  locations)  or  with  a 
vibrating  core  sampling  device  (sample 
locations  with  standing  water).  The 
sediment  samples  would  be  typically  2 
inches  in  diameter  and  1  foot  deep.  The 
sediment  sample  locations  would  be 
located  by  surveyors  prior  to  collection. 
The  sediment  sampling  locations  are 
located  within  the  wetlands.  Access 
would  be  by  walking  to  the  site  or 
wading  if  water  is  present.  No  surface 
expression  of  the  activity  is  expected. 

4.  Borehole  drilling  would  include 
driving  a  wheel-mounted,  hollow-stem 
auger  to  the  site,  drilling  the  hole, 
collecting  soil  samples  as  the  drilling 
progresses,  filling  ffie  completed 
borehole  with  a  cement/bentonite 
mixture  and  leaving.  The  drill  rig  would 
Hse  predetermined  access  routes  to  each 
borehole  site.  There  would  be  six 
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boreholes  surroimding  each  playa  basin. 
The  boreholes  would  be  30-^t  deep 
and  6  inches  in  diameter.  The  drill 
cuttings  would  be  collected  in  55-gallon 
drums,  analyzed  for  possible 
contaminants,  and  disposed  of 
appropriately  in  accordance  to  the 
results  of  the  analysis.  Srurfsce  evidence 
of  the  activity  woiild  consist  of  downed 
vegetation  at  the  site,  and  a  10-  to  12- 
in^  circle  of  concrete  flush  with  the 
groimd  surface.  The  boreholes  would 
not  be  located  within  the  area  of  the 
playa  basin  that  is  expected  to  be 
flooded  during  the  seasonal  rains.  The 
drill  rigs  wotild  not  cross  any  wetland 
areas. 

5.  Drilling  of  two  new  monitoring 
wells  would  involve  driving  a  drilling 
rig  to  the  site,  drilling  the  well, 
collecting  soil  samples  as  the  drilling 
progresses,  developing  the  well, 
installing  casing  and  dedicated 
sampling  piimping  systems,  and 
departing  the  site.  The  well  diameters 
would  be  10  to  12  inches  and  would  be 
drilled  to  approximately  300  feet.  Drill 
cuttings  would  be  brought  to  the 
surface,  collected  in  bins  for  analysis  of 
possible  contaminants,  and  disposed  of 
appropriately  in  accordance  with  the 
re^ts  of  the  analysis.  Surface  evidence 
of  activity  would  consist  of  downed 
vegetation,  a  1-foot  by  3-feet  high  steel 
well  cover,  and  a  4-fBet  by  4-feet 
concrete  pad  aroimd  the  well  cover  vdth 
four  steel  guard  posts.  The  wells  would 
not  be  located  in  an  area  that  is  subject 
to  flooding.  The  well  drilling  rigs  would 
not  cross  any  wetland  areas. 

6.  Groxmd  water  sampling  would 
consist  of  driving  a  truck  to  the  site, 
pumping  the  wells,  and  collecting 
samples  for  analysis.  Sampling  would 
be  done  on  a  quarterly  basis  for  one 
year. 

In  accordance  with  DOE  regulations 
for  compliance  with  wetlands 
environmental  review  requirements  (10 
CFR  part  1022),  DOE  will  prepare  a 
wetlands  assessment  for  this  proposed 
DOE  action. 

Issued  in  Washington,  DC,  on  December  3. 
1993. 

Ralph  G.  Lightner, 

Director,  Office  of  Southwestern  Area 
Programs,  EnvironmentaJ  Restoration. 

[FR  Doc.  93-30476  Filed  12-13-93;  8:45  am) 
BHJJNQ  CODE  6450-01-P 


Federal  Energy  Regulatory 
Commlaalon 

fPro)ect  No.  11302  Nordi  Carolina) 

J  A  T  Hydro  Ca;  Availability  of  Draft 
EnvtronnMfital  Aaaeaamewt 

December  8, 1993. 

In  accordance  with  the  National 
Enviroiunental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380,  the  OfBice 
of  Hydropower  Licensing  has  reviewed 
the  application  for  an  original,  minor 
license  for  the  Ramseur  Hydroelectric 
Project,  located  on  the  Deep  River,  in 
the  City  of  Ramseur,  Randolph  Coimty, 
North  Carolina  and  has  prepared  a  Dr^ 
Environmental  Assessment  (DEA)  for 
the  project  In  the  DEA,  the 
Commission’s  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  project,  with  . 

appropriate  mitigation  or  enhancement 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Please  submit  any  comments  within 
30  days  fit>m  the  date  of  this  notice. 
Comments  should  be  addressed  to  Lois 
D.  Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Please  affix  Project  No.  11392  to 
all  comments.  For  further  information, 
please  contact  Rich  McCuire, 
Environmental  Coordinator,  at  (202) 
219-3084. 

Lois  D.  Casheil, 

Secretary. 

(FR  Doc.  93-30438  Filed  12-13-93;  8:45  am) 
BiujNQ  CODE  anr-oi-p 


[Project  No.  11226-002  Idaho] 

Hammond  Hydroelectric  Co.; 
Surrender  of  Preliminary  Permit 

December  8, 1993. 

Take  notice  that  Hammond 
Hydroelectric  Company,  Permittee  for 
the  Challis  Creek  Hydro  Site  #2  Project 
No.  11226,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11226  was  issued  June  26, 1992,  and 
would  have  expir^  May  31, 1995.  The 
project  would  have  been  located  on 
Challis  and  Mill  Creeks  in  Custer 
Coimty,  Idaho. 


The  Permittee  filed  the  request  (m 
November  26,«1993,  and  the  preliminary 
permit  for  Project  No.  11226  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  In  18  CI^ 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  imder  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

LoisaCashaU, 

Secretary. 

[FR  Doc.  93-30444  Piled  12-13-93;  8:45  am) 
BILIJNQ  CODE  STtl-OI-a 


[DoekM  No.  RP94-76-000] 

Camegi*  Natural  Gaa  Co.;  Proposed 
Chartgas  in  FERC  Gaa  Tariff 

December  8, 1993. 

Take  notice  that  on  December  3, 1993, 
Carnegie  Natural  Cas  Company 
(Carnegie),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  First  Revised  ^eet  No. 

9,  with  a  proposed  effective  date  of 
January  4, 1994. 

Carnegie  states  that  it  is  filing  the 
above  tariff  sheet  as  a  limited 
application  under  section  4  of  the 
Natural  Gas  Act  and  the  Commission’s 
Order  No.  636  to  direct  bill  to  Carnegie’s 
former  bimdled  firm  sales  customers  gas 
costs  direct  billed  to  Carnegie  by 
Carnegie’s  upstream  pipeline,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  pursuant  to  Texas 
Eastern’s  filing  in  Docket  No.  RP94-36- 
000.  Carnegie  stated  that  it  is  making 
this  filing  pursuant  to  Section  31.3(b)  of 
the  Generm  Terms  and  Conditions  of  its 
FERC  Gas  Tariff. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interview  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  15, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining.the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Ckimmission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Csshell, 

Secretary, 

(FR  Doc  93-30439  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  t717-«1-M 


[Docket  No.  TM94-4-59-000] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

December  8, 1993. 

Take  notice  that  on  December  3, 1993, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tarifi,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  it  is  filing  2 
Revised  Sheet  No.  53  to  establish  the 
November  1993  Index  Price  for 
determining  the  dollar/volume 
equivalent  for  any  transportation 
imbalances  that  may  exist  on  contracts 
between  Northern  and  its  Shippers. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company’s 
customers  and  interested  state 
commissions. 

^y  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  proceeding,  but  will  not 
servo  to  make  protestant  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-30440  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  e717-«1-M 


[Docket  No.  RP92-74-013] 

South  Georgia  Natural  Gas  Co.;  Report 
of  Refunds 

December  8, 1993. 

Take  notice  that  on  December  2, 1993, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  refund 
report  pursuant  to  the  Stipulation  and 
Agreement  dated  April  8, 1993 
(Stipulation),  which  the  Commission 
approved,  as  modified,  in  its  order 


dated  August  23, 1993,  in  Docket  Nos. 
RS92-49,  et  al.,  effective  November  1, 
1993. 

South  Georgia  asserts  that  in 
accordance  with  Section  1,  Article  V,  of 
the  Stipulation,  South  Georgia  refunded 
the  difference  between  the  revenues 
collected  under  the  as-filed  rates  in 
Docket  No.  RP92-74-000  and  the 
revenues  which  would  have  been 
collected  under  the  interim  rates 
indicated  in  Appendix  C  of  the 
Stipulation  fi-om  August  1, 1992, 
through  the  last  day  prior  to 
implementation  of  the  interim  rates 
imder  the  Stipulation  together  with 
interest  through  November  17, 1993,  the 
date  of  the  re^ds. 

South  Georgia  states  that  copies  of  the 
filing  are  being  mailed  to  all  of  South 
Georgia’s  customers,  interested  state 
commissions  and  interested  parties  as 
well  as  parties  of  record  in  Docket  Nos. 
RS92-49,  RP92-74  and  CP92-668. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure 
(§  385.211).  All  such  protests  should  be 
filed  on  or  before  December  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-30441  Filed  12-13-93;  8:45  am] 
BHJJNQ  CODE  STir-OI-M 


[Docket  No.  RP93-1 5-000] 

Southern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

December  8, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Friday,  December 
17, 1993,  at  11  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 


For  additional  information,  please  contact 
Betsy  Carr  (202)  208-1240. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-30442  Filed  12-13-93;  8:45  am] 
BHJJNO'CODE  S717-01-M 


[Docket  Noe.  RP90-137-012  and  TM93-6- 
49-004] 

Wllllston  Basin  interstate  Pipeline  Co.; 
Compliance  Hilng 

December  8, 1993. 

Take  notice  that  on  December  3, 1993 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  in  compliance  with  the 
Commission’s  Order  dated  November  3, 
1993. 

Williston  Basin  states  that  the  tariff 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Commission’s  Novem^r  3, 1993  Order 
which  directed  Williston  Basin  to  file 
tariff  sheets  which  reflect  no  take-or-pay 
throughput  surcharge  as  applicable  for 
service  provided  to  Northern  States 
Power  Company  under  Rate  Schedule 
X-13  retroactive  to  November  1, 1992. 

Williston  Basin  states  that  copies  of 
the  filing  are  being  served  upon  each  of 
the  parties  listed  on  the  mailing  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  virith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ffie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filing  are 
on  file  with  the  Commission  £uid  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-30443  Filed  12-13-93;  8:45  am] 
BILLING  CODE  S717-01-«l 


Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  “subsequent  arrangement’’ 
Linder  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
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of  Japan  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  C^vemment  of 
the  United  States  of  America  and  the 
Government  of  Norway  concerning  ' 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  \mder  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTTD/NOfJAJ-Ze, 
for  the  transfer  of  irradiated  fuel 
segments  from  Japan  to  Norway  for 
power  ramp  tests  and  ultimate  disposal 
in  Norway.  The  fuel  segments  contain 
4,591  grams  of  uranium,  17  grams  of  the 
isotope  uranium-235  (.37  percent 
enrichment)  and  108.89  grams  of 
plutonium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC,  on  December  8, 
1993. 

Edward  T.  Fei, 

Acting  Director,  Office  of  Nonproliferation 
Policy,  Office  ofAms  Control  and 
Nonproliferation. 

(FR  Doc.  93-30475  Filed  12-13-93;  8:45  am] 
BNJJNQ  CODE  6460-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-44603;  FRL-4747-11 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on 
methylethylketoxime  (MEKO)  (CAS  No. 
96-29-7)  submitted  ptirsuant  to  a  final 
test  rule  imder  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington’  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  reouires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 


the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
imder  section  4(a)  writhin  15  days  after 
it  is  received. 

I.  Test  Data  Submissions 

Test  data  for  MEKO  were  submitted 
by  the  Industrial  Health  Foundation, 

Inc.  pursuant  to  a  test  rule  at  40  CFR 
799.2700.  They  were  received  by  EPA 
on  November  9, 1993.  The  submission 
describes  an  “Inhalation  Oncogenicity 
Study  of  MEKO  in  Rats  and  Mice;  Part 
I  -  Mice.”  This  chemical  is  sold 
primarily  as  a  nonreactive  antiskinning 
agent  in  alkyd  surface  coating  and 
paints.  It  is  also  used  as  a  blocking  agent 
for  isocyanates  and  siloxanes. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Piiblic  Record 

EPA  has  established  a  public  record  . 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OP^S-  * 
44603).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Do^et  Office,  Rm.  ET- 
G102,  401  M  St.,  SW.,  Washington,  DC 
20460. 

Authority:  15  U.S.C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 
Dated:  December  6, 1993. 

Qiarles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  93-30465  Filed  12-13-93;  8:45  am] 
BIUJNQ  CODE  asao-so-F 


FEDERAL  RESERVE  SYSTEM 

FBOP  Corporation;  Notice  of 
Application  to  Engage  de  novo  In 
Permiaalble  Nonbanking  ActMtiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  ffie  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225, 21(a)  of  Regulation 
Y  (12  Cni  225.21(a)) ‘to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the«United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Qimments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  30, 
1993. 

A.  Fed«‘al  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  FBOP  Corporation,  Oak  Park, 
Illinois;  to  engage  de  novo  in  the 
acquisition  of  loans  from  its  insured 
subsidiaries  pursuant  to  §  225.25(b)(1) 
of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1993. 

WiUiamW.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-30413  Filed  12-13-93;  8:45  am] 
BIUJNQ  CODE  a21(Hi1-F 


Josephine  Bencehares,  Inc.,  et  el.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tne  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticH)  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may  ^ 
expre.is  their  vieuvs  in  writing  to  the 
Reserve  Bank  or  to  the  offices  oi  the 
Board  of  Governors.  Any  cmninent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unl^  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
6, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  Presidmt)  1455 
East  Sixth  Street,  Qeveland,  Ohio 
44101: 

1.  Josephine  Bancshares.  Inc., 
Prestonburg,  Kentucky;  to  become  a 
bank  holding  company  by  acqmring  100 
percent  of  the  voting  sham  of  Hie  Bank 
Josephine,  Prestanbuig,  Kmtucky. 

B.  Federal  Resore  Bank  of  Kansas 
CUftJohn  E.  Yorke,  Senior  Vice 
President)  925  (kand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  Citizens  Bancorporotion,  Inc., 

Tulsa,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Qtizens 
Bank  of  Tulsa,  Tulsa.  Coahoma. 

2.  Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  and  CBI-Central  Kansas, 
Inc.,  Kansas  City,  Missouri;  to  merge 
with  The  Walnut  Valley  Corporaticm,  El 
Dorado,  Kansas,  and  thereby  indirectly 
acquire  Walnut  Valley  State  Bank,  El 
Dorado.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  93-30414  Filed  12-13-93;  8:45  am] 
BIUJNO  CODE  S21(HI1-F 


James  and  Sue  Martewell;  Change  In 
Bank  Control  Noticee;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paiagra^  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govwnors.  Comments  must  be  received 
not  later  than  January  3, 1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1 .  fames  and  Sue  Markwell,  Island, 
Kentucky;  to  acquire  an  additional  16.8 
percent  of  the  voting  shares  of 
Community  Bancorp  of  McLean  County. 
Kentucky,  Inc..  Island,  Kentucky,  for  a 
total  of  27.5  percent,  and  thereby 
indirectly  acqtiire  First  Security  Bank 
and  Trust.  Ishuid,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc  93-30415  Filed  12-13-93;  8:45  am] 
BNJJNQ  CODE  aSIMI-r 


Republic  Bancorp  Co.,  at  at; 

Formation  of,  AcquIaKton  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  imder  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  ccunpany  has  also  applied  under 
§  225.23(aK2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to  ' '' 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  cmisummation  of  the 
proposal  can  “reasonably  be  expected  to 


produce  benq^ts  to  the  public,  such  as 
greeter  ctmvenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idmitifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidmice  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bemk 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  6. 

1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Republic  Bancorp  Co.,  Orland  Park, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  MAH  Bancorp,  Inc., 
Orland  Park,  Illinois;  and  Republic 
Bancorp  Company,  Orland  Park, 

Illinois,  and  ther^y  indirectly  acquire 
Republic  Bank  of  Chicago,  Chicago, 
Illinois. 

In  connection  with  this  application. 
Applicant  and  Republic  Bancorp 
Company,  Orland  Park.  Illinois,  also 
propose  to  acquire  MAH  Financial,  Inc., 
Chicago,  Illinois,  its  subsidiary,  APL 
Financial,  Inc.,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  First  Cook 
Community  Bank,  F.S.B.,  Chicago, 
Illinois,  and  thereby  engage  in  operating 
a  savings  association  pursuant  to  § 
225.25^)(9)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1993. 

WUliam  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  93-30416  Filed  12-13-93;  8:45  am] 
BIUJNQ  CODE  S21»«1-r 


UNITEOCORP,  et  al.;  Notice  of 
Applications  to  Eng^e  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(aMl))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Ba^  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CIR  225.21(a))  to  commence  or  to 
engage  de  novo,  eitlmr  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
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Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea(±  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  \mfair  competition, 
conflicts  of  interests,  or  imsoxmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hew  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  29, 1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  UNTTEDCORP,  Bangor,  Maine;  to 
engage  de  novo  through  its  subsidiaries, 
Trust  Company  of  Maine,  Inc.,  Bangor, 
Maine,  and  Fiduciary  Services,  Inc., 
Bangor.  Maine,  in  trust  company 
functions  pursuant  to  §  225.25(b)(3)  of 
the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  F  5*  M Bank  Corp.,  Timberville, 
Virginia;  to  engage  de  novo  in 
commimity  development  in  the  form  of 
(i)  a  $400,000  investment  in  Housing 
Equity  Fund  of  Virginia  H,  L.P.,  an 
equity  fund  which  plans  to  finance  low- 
cost  housing  in  Virginia;  and  (ii)  equity 
investments,  or  loans  for  rental  property 
or  equity  positions  in  similar  housing 
projects  pursuant  to  §  225.25(b)(6)  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Virginia. 

C  Federal  Resiprve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Zappco,  Inc.,  St.  Qoud,  Minnesota; 
to  engage  de  novo  in  management 
consulting  to  depository  institutions, 
including  proving  advice  on  credit 
policies  and  administration',  advice  on 
compliance  policies  and  current 
regulatory  issues,  and  providing  audit 
services  pursuant  to  225.25(b)(ll)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-30417  Filed  12-13-93;  8:45  am] 
BaUNQ  COOe  S21<M>1-S 


[Docket  No.  R-08171 

Federal  Reserve  Bank  Services; 
Correction 

In  FR  Doc.  93-29384  published  on 
December  1, 1993,  on  page  63366,  in  the 
third  column,  seven  lines  up  from  the 
bottom  of  the  column,  in  the  “DATES” 
caption.  “February  28, 1993”  is 
corrected  to  read  “March  4, 1994”. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  8, 1993. 
William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  93-30412  Filed  12-13-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Study  of  the  Puncture  Resistance  of 
Glove  Liners:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CE)C) 
aimotmces  the  following  meeting: 

Name:  Study  of  the  Puncture  Resistance  of 
Glove  Liners. 

Time  and  Date:  1  p.m.-4:30  p.m.,  January 
12, 1994. 

Place:  Division  of  Safety  Research,  Large 
Conference  Room,  NIOSH,  CDC,  3040 
University  Avenue,  Morgantown,  West 
Virginia  26505-2888. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  the  meeting  is  to 
obtain  information  for  the  development  of  a 
NIOSH  protocol  for  a  proposed  experiment 
that  will  determine  the  puncture  resistance  of 
glove  liners  to  cannula  and  suture  needles. 
Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies, 
and  the  public  are  invited. 


Contact  Person  for  Additional  Information: 
Daniel  J.  Hewjtt.NIOSH,  CDC,  944  Chestnut 
Ridge  Road,  Maustop  119,  Morgantown.  West 
Vii^ia  26505-2888,  telephone  304/284- 
5803. 

Dated:  December  7, 1993. 

EhrinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc  93-30420  Filed  12-13-93;  8:45  am] 
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The  National  Center  for  Environmental 
Health  (NCEH);  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
following  meeting: 

Name:  Workshop  on  the  Health  Effects  of 
Air  Pollution  from  Non-Nuclear  Energy 
Production  and  Use:  Developing  a  Research 
Agenda. 

Times  and  Dates:  1  p.m.-5  p.m.,  January 
20. 1994;  8  a.m.-2:30  p.m.,  January  21, 1994. 

Place:  Hyatt  Regency  Suites,  Perimeter 
Northwest,  2999  Windy  Hill  Road,  Marietta, 
Georgia  30067. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  In  December  1990,  the  Secretaries 
of  the  Department  of  Energy  (DOE)  and 
Department  of  Health  and  Human  Services 
(HHS)  signed  a  Memorandum  of 
Understanding  (MOU)  that  transferred  the 
responsibility  for  the  management  and 
conduct  of  energy-related  analytic 
epidemiologic  studies  from  DOE  to  HHS. 
This  MOU  includes  guidelines  for  HHS  to 
assrune  responsibility  for  setting  a  research 
agenda  for  persons  potentially  exposed  to 
radiation  and  potential  health  hazards 
resulting  from  non-nuclear  energy 
production  and  use.  HHS  has  delegated 
responsibility  for  this  program  to  CDC.  Thus 
for,  the  focus  of  CDC  has  l^n  on  the 
development  of  the  radiation  research 
agenda. 

With  this  workshop,  CDC  will  start  to 
develop  a  MOU-related  research  agenda  to 
address  health  effects  of  persons  exposed  to 
potential  hazards  resulting  from  non-nuclear 
energy  production  and  use.  The  specific 
purpose  of  the  workshop  is  to  solicit 
individual  advice  and  reconunendations 
from  scientists  and  representatives  of  other 
Federal  agencies.  State  and  local 
governments,  academia,  and  the  public 
regarding  epidemiologic  research  needs  on 
the  health  effects  of  air  pollution  from  non¬ 
nuclear  energy  production  and  use.  The 
results  of  the  workshop  will  be  used  to 
develop  a  proposed  research  agenda  to  be 
presented  to  the  HHS  Advisory  Coimnittee 
for  Energy-Related  Epidemiologic  Research 
as  stipulated  by  the  MOU. 

Matters  ToVe  Discussed:  The  following 
topic  areas  will  be  discussed:  (1)  Domestic 
Energy  Consumption  and  Conservation,  (2) 
Transportation,  and  (3)  Municipal  and 
Industrial  Energy  Production  and  Use.  The 
discussions  will  be  open  to  all  participants. 
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Agsock  Hfliiw  m  cubjscl  to  dung0  as 
prkxitles  dtotato. 

Contact  Ptnon  far  hton  Information: 
James  Rifenbuig,  M>lic  Heahh  Advisor,  Air 
Pollution  and  Respiratory  Health  Branch, 
Division  of  Bnvirorunental  Hasards  and 
Health  ESacts,  NCEH,  CDC,  4770  Buford 
Hi^way,  NE„  (P-30),  Atlanta,  Georgia 
30341-3724.  Mephona  404/483-7320,  FAX 
404/488-7335. 

•'  Dated:  Decanfoer  7, 1993. 

ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc  93-30419  Filed  12-13-%;  8:45  am] 
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Food  and  Drug  AdmInlatraWon 
[Dockat  No.  93E-02S0] 

Detarminatlon  of  Regulatory  Review 
Period  tor  Purpoaea  of  Patent 
Extenalon;  Ventrltex®  Cadence® 

Model  V-100  Tiered  Therapy 
Defibrillator  Syatem 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug 
Administradon  (FDA)  has  detwmined 
the  regulatory  review  period  for 
Ventritex®  Cadence®  Model  V-lOO 
Tiered  Therapy  Defibrillator  System  and 
is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  detmmination  because  of 
the  sulunissitm  of  an  application  to  the 
Commissitmer  of  Patents  and 
Trademailcs,  Department  of  Commerce, 
for  the  extension  of  a  patent  whidi 
claims  that  medical  device. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Malkin,  Office  cd  Health  Afiairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Hshm  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patmit  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patmit  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  Rented  it^  (human 
drug  product,  animal  drug  prodxict, 
meffical  device,  food  additive,  or  color 
additive)  was  sul^ect  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Undm  these  acts,  a  product’s 


regulatory  review  period  fcvnis  the  basis 
for  determining  tlw  amount  of  extension 
an  applicant  may  receive. 

FDA  reomtly  appproved  for 
marketing  the  medfaal  device 
Ventritex®  Cadence®  Model  V-100 
Tiered  Therapy  Defibrillator  System. 
Ventritex®  C^^nce®  Model  V-100 
Tiered  *nietapy  Defibrillator  System  is 
indicated  for  use  in  patients  widi  a 
history  of  hemodynamically 
con^>roinising  ventricular 
tachyarrhythmias.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Ventritex®  Cadence® 
M^el  V-100  Tiered  Therapy 
Defibrillator  System  (U.S.  Patent  No. 
4,868,908)  from  Ventritex,  Inc.,  and  the 
Patent  and  Trademark  Office  requested 
FDA’s  assistance  in  determining  this 
patent’s  eligibility  for  patent  term 
restoration.  FDA.  in  a  letter  dated  July 
28, 1993,  advised  the  Patent  and 
Trademari:  Office  that  this  medical 
device  had  undergone  a  regulatwy 
review  period  and  that  the  approval  of 
Ventritex®  Oalence®  Model  V-100 
Tiered  Therapy  Defibrillator  System 
represented  the  first  commercial 
marketing  mr  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  the  FDA  determine 
the  product’s  regulatory  review  period. 

A  regulatory  review  period  consists  of 
two  periods  of  time;  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  pnase  begins  with  a  clinical 
investigation  of  the  device  and  rims 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Ck)mmissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA’s  determination 
of  the  length  of  a  regulatory  review  ^ 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
15^3)(B). 

FDA  has  determined  that  the 
applicable  regulatcny  review  period  for 
Ventritex®  Cadence®  Model  V-100 
Tiered  'Therapy  Defibrillator  System  is 
1,473  days.  Of  this  time,  895  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  578 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  the  investigational  de'/ice 
exemption  (IDE)  became  effective:  April 


20, 1989.  The  applicant  claims  that  the 
investigaticmal  device  exemption  (IDE) 
required  under  section  520(^  of  t^ 
Fedwal  Food,  Drug,  and  Cosmetic  Act 
became  efiective  on  June  20, 1989. 
HoweVer,  FDA  records  indicate  that  the 
IDE  became  efiective  on  April  20, 1989, 
the  date  on  which  conditional  approval 
of  the  IDE  was  granted. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  October 
1, 1991.  FDA  has  verified  the 
applicant’s  claim  that  the  premarket 
approval  application  (PMA)  for 
Ventritex®  Cadence®  Model  V-100 
Tiered  Iherapy  Defibrillator  System 
(PMA  No.  P910023)  was  initially 
submitted  on  OctoW  1, 1991. 

3.  The  date  the  application  was 
approved:  April  30, 1993.  FDA  has 
verified  the  applicant’s  claim  that  PMA 
No.  P910023  was  approved  on  April  30, 
1993. 

'This  determinaticm  of  the  regulatory 
review  period  establishes  the  maximum 
potwtial  length  of  a  patent  extension. 
However,  the  U.S.  Pat«at  and 
Trademark  Office  apphes  several 
statutcny  limitations  in  its  calctdations 
of  the  actual  p«iod  for  patent  extension. 
In  its  application  for  pat«it  extension, 
this  applicant  seeks  223  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  publi^ed  is  incorrect  may, 
on  or  before  February  14, 1994,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetmmination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  June  13, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1.  98th  Cong.,  2d  ses&,  pp.  41-42, 
1984.)  Petitions  should  be'  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docximent  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  24, 1993. 

Stuart  L.  Nij^itiiigale, 

Associate  Commissioner  for  Health  Affairs. 
[FR>Doc.  93-30428  Filed  12-13-93;  8:45  am] 
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Medicare  Prognan;  Proposed 
Additions  To  end  Delstions  From  the 
Current  List  of  Covered  Procedures  for 
Ambulatory  Surgical  Centere 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  notice. 

SUMMARY:  This  proposed  notice  would 
implement  section  1833{iKl)  of  the 
Social  Security  Act,  whi(±  requires,  in 
part,  that  the  list  of  covered  ambulatory 
surgical  center  (ASC)  procedures  be 
reviewed  and  updated  at  least  every  2 
years. 

This  notice  announces  and  solicits 
public  comment  on  the  specific 
proposed  additions  to.  and  deletions 
from,  the  list  of  surgical  procedures  for 
whidi  facility  services  are  covered 
when  the  procedures  are  performed  in 
a  Medicare-participating  ASC.  The 
notice  also  announces  and  solicits 
public  comment  on  our  proposal  to 
change  our  criteria  for  deleting 
procedures  from  the  ASC  list 
Additionally,  it  aimounces  and  solicits 
public  conunent  on  the  assignment  of 
payment  groups  for  each  addition. 

DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
by  5  p.m.  on  Fdiruary  14, 1994. 
ADDRESSES:  Mail  written  comments  [an 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administraticm.  Department  of  Health 
and  Human  Services.  Attenti<m:  BPD- 
776-FN,  P.O.  Box  26688,  Baltimore.  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (an  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SW..  Washii]gton,  DC  20201,  or 
Room  132,  East  High  Rise  Building. 

6325  Security  Boulevard.  Baltimore, 

MD  21207. 

Because  of  staffing  aiul  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-776-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  afiar  public^on  of  a  document, 
in  room  30S^-of  the  Department’s 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 


through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phane:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Fede^ 
Register  ccmtaining  tfais  document,  send 
your  request  to:  Orders, 

Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954.  ^ 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  (^er 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Mastn  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  ee^  o^y  is  $4.50. 

As  an  alternative,  you  can  view  and 
photocopy  tire  Fraeral  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throu^out  the  country  that 
receive  the  Federal  Register. 

FOR  FURTHER  MFORMATXM  CONTACT:  Bob 
Cereghino,  (410)  966-4645  for  Proposed 
Additions  or  Deletions:  Joan  Sanow,  * 
(410)  966-5723  for  Proposed  Payment 
Groups. 

SUPPLEMENTARY  PtfORMATION: 

I.  Background 

Section  934  of  the  Omnibus 
RecondliaticHi  Act  of  1980  (Public  Law 
96-499),  enacted  on  December  5, 1980, 
amended  sections  1832(a)(2)  and  1833 
of  the  Social  Sectirity  Act  (the  Act)  to 
authorize  the  Secretary  to  provide 
benefits  for  services  perfonned  in  an 
ambulatory  surgical  center  (ASQ- 
Section  1833(i)(l)  of  the  Act  requires  the 
Secretary  to  specify,  in  consultation 
with  appropriate  medical  organizations, 
surgicd  procedures  that,  although 
appropriately  performed  in  an  inpatient 
hospital  setting,  can  also  be  performed 
safely  on  an  ambulatory  basis.  The 
report  accompanying  the  legislation 
explained  that  the  Cragress  intended 
that  procedures  currently  perfcurmed  on 
an  ambulatory  basis  in  ajmysician’s 
office,  which  do  not  generally  require 
the  more  elaborate  fau^ties  of  an  ASC, 
should  not  be  included  in  the  list  of 
covered  procedures  (H.R.  Rep.  No.  1167, 
96th  Co^.,  2d  Sess.  390,  reprinted  in 
1980  U.S.a(lAN.  5526, 5753).  Section 
9343  of  the  Omnibus  Bridget 
Reconciliation  Act  of  1986  (OBRA  ’86) 
(Public  Law  99-509),  enacted  on 
October  21, 1966,  required  that  the  list 
of  covered  ASC  procedures  be  reviewed 
and  updated  at  least  every  2  years. 

On  August  5, 1982,  we  published  a 
final  rule  in  the  Feda^  Register  (47  FR 
34094)  to  establish  Medicare  coverage 
for  A^  services  at  42  CFR  part  416. 
These  regulatimis  were  amazed  on 
Novenfow  14. 1986  (51  FR  41351),  June 


12. 1987  (52  FR  22454),  and  April  7, 

1988  (53  FR  kl508).  We  impfement  the 
provision  requiring  the  Secretary  .to 
publish  a  list  of  procedures  covered  in 
an  ASC  through  issuance  of  periodic 
notices  in  the  Federal  Register. 

Section  9343  of  OBRA  ’86  amended 
section  1833(iKl)  of  the  Act  to  require 
that  the  ASC  list  of  procedures  be 
reviewed  and  updated  by  i^ril  21, 

1987,  and  not  less  often  than  every  2 
years  thereafter.  As  a  result,  we 
published  updates  in  the  Federal 
Register  on  April  21, 1987  (52  FR 
13176),  June  1. 1989  (54  FR  23540).  and 
December  31. 1991  (56  FR  67667).  These 
updates  supplement  the  original  list  of 
covered  A^  procedures  publiriied  on 
August  5. 1982  (47  FR  34099). 

In  line  with  the  Congressional  intent, 
current  regtilations  (42  CFR  416.65(a)) 
list  the  following  general  requirements 
regarding  the  range  of  covert  ASC 
services: 

•  Procedures  on  the  list  are 
commonly  performed  on  an  inpatient 
basis  but,  consistent  with  accepted 
medical  practice,  also  may  be  performed 
in  an  ASC. 

•  The  list  excludes  procedures  that 
are  commonly  performed,  or  may  be 
safely  perform^,  in  a  physician’s  office. 

•  Procedures  are  liiffitra  to  those 
requiring  a  dedicated  operating  room 
and  generally  do  not  require  an 
overnight  stay. 

•  The  list  does  not  contain 
procedures  excluded  from  Medicare 
coverage. 

In  addition,  current  regulations 
(§  416.65^}))  Ust  tile  following  specific 
requirements: 

•  Covered  surgical  procedures  are 
limited  to  those  ffiat  do  not  generally 
exceed — 

4-  A  total  of  90  minutes  operating 
time;  and 

-f  A  total  of  4  hours  recovery  or 
convalescent  time. 

•  If  the  covmed  sulcal  procedures 
require  anesthesia,  the  ane^esia  must 
bo  — 

■¥  Local  or  regional  anesthesia;  or 

+  General  anesthesia  of  90  minutes  or 
less  duration. 

•  Covered  surgical  procedures  may 
not  be  of  a  type  ^t — 

•  Generally  result  in  extensive  blood 
loss: 

+  Require  ma}or  or  prolonged 
invasion  of  body  cavities; 

•¥  Directly  involve  major  blood 
vessels;  or 

•  Are  g^rorally  em«gency  or  life- 
threatening  in  nature. 

Currently.  ASC  covered  procedures 
are  classified  according  to  an  eight 
grorq)  payment  classifiration  system,  as 
follows: 
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Group  1 — $295 
Group  2 — $395 
Group  3 — $453 
Group  4 — $558 
Group  5— $637 
Group  6~^800  ($600  $200) 

&oup  7 — $883 

Group  8— $930  ($730  $200) 

(The  $200  payment  allowance  in 
Groups  6  and  8  is  for  intraocular  lenses 
(lOLs).)  A  ninth  payment  group  allotted 
exclusively  to  extracorporeal  shock 
wave  lithotripsy  (ESWL)  services  was 
established  in  the  notice  with  comment 
period  published  December  31, 1991  (56 
FR  67666).  The  decision  in  American 
Lithotripsy  Society  V.  Sullivan,  785  F. 
Supp.  1034  (D.D.C  1992)  prohibits  us 
from  paying  for  these  services  imder  the 
ASC  ^nefit  at  this  time.  ESWL  payment 
rates  are  the  subject  of  a  separate 
Federal  Register  proposed  notice, 
which  was  published  October  1, 1993 
(58  FR  51355). 

The  ASC  facility  payment  for  all 
procedures  in  each  group  is  established 
at  a  single  rate  adjusted  for  geographic 
variation.  This  prospectively 
determined  facUity  group  rate  does  not 
indtide  physicians’  fees  and  other 
medical  items  and  services  (for 
example,  prosthetic  devices,  except 
lOLs)  for  which  separate  payment  is 
authorized  under  other  provisions  of  the 
Medicare  program.  Rather,  the  rate  is  a 
standard  overhead  amount  that  covers 
the  cost  of  services  such  as  nursing, 
supplies,  equipment,  and  use  of  the 
facility. 

Section  9343  of  OBRA  ’86  amended 
section  1833(i)(2)(A)  of  the  Act  to 
require  updating  of  the  ASC  payment 
rates  annually  beginning  no  later  than 
)uly  1, 1987.  In  addition,  so  that  the 
most  current  wage  index  values  can  be 
used  in  determining  payment  amounts 
for  ASC  facility  services,  annual  ASC 
payment  rate  updates  are  implemented 
concurrently  with  the  annuel  update  of 
the  inpati  ent  hospital  prospective 
payment  system  wage  index  published 
in  the  Federal  Register. 

Section  13531  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  ’93) 
(Public  Law  103-66),  enacted  on  August 
10, 1993,  prohibits  ^e  Secretary  firam 
providing  for  any  inflation  update  in  the 
ASC  payment  rates  for  fiscal  years  1994 
and  1995;  therefore,  there  will  be  no 
publication  of  an  ASC  payment  rate 
update  notice  this  year.  In  addition,  the 
legislation  reduced  the  allowance  for  an 
lOL  furnished  during  or  subsequent  to 
cataract  siugery  performed  in  an  ASC 
from  $200  to  $150  beginning  January  1, 
1994,  and  before  January  1, 1999.  As  a 
result,  the  payment  rates  will  remain  the 
same  in  fiscal  years  1994  and  1995,  but 


the  payment  allowance  for  an  lOL  in 
Groups  6  and  8  will  be  reduced  from 
$200  to  $150,  effective  January  1, 1994. 
Consequently,  six  of  the  eight  ASC 
payment  group  rates  will  remain  the 
same  in  fiscal  years  1994  and  1995,  but 
the  rates  for  Groups  6  and  8  will  be 
reduced  $50  each  to  reflect  the  lower 
lOL  allowance,  effective  January  1, 

1994. 

In  our  December  1991  notice,  we 
stated  that  changes  in  ASC  payment 
rates  and  the  list  of  ASC  covered 
procedures  would  be  implemented 
concurrently  dining  the  years  in  which 
both  are  updated  (56  FR  67677).  The 
ASC  payment  rates  and  the  ASC 
procedure  list  were  updated 
concurrently  for  the  first  time  effective 
for  ASC  services  furnished  beginning 
December  31, 1991.  Because  of  the 
OBRA  ’93  freeze  on  the  ASC  payment 
rates  for  fiscal  years  1994  and  1995,  the 
ASC  payment  rate  update  notice  will 
not  be  published  this  year.  The  final 
notice  updating  the  ASC  procedures  list 
will  be  published  separately. 

n.  Provisions  of  the  Proposed  Notice 

In  this  notice,  we  propose  specific 
procedures  for  addition  to,  or  deletion 
frxim,  the  ASC  list.  These  proposed 
changes  are  the  result  of  our 
consideration  of  data  on  site  of  service 
from  the  National  Claims  History  File 
(NCHF),  as  explained  in  section  n.A.  of 
this  notice,  and  general  correspondence 
received  from  the  public  and  medical 
commimity  over  the  past  few  years.  For 
each  proposed  addition,  we  propose  a 
payment  group  established  by  our  staff 
based  on  payment  rates  for  codes  on  the 
existing  ASC  list  in  the  same  CPT 
grouping  that  we  believe  are  similar  in 
surgical  method  and  resource 
consumption. 

With  the  advice  of  our  medical  staff, 
we  are  proposing  to  add  surgical 
procedures  performed  in  ASCs  that 
meet  the  requirements  of  §  416.65  (a) 
and  (b)  (“Covered  surgical 
procedures’’ — “Gener^  standards’’  and 
“Specific  standards,’’  respectively).  For 
a  more  detailed  description  of  our 
criteria,  see  section  n.A.  of  this  notice. 
We  are  also  proposing  to  modify  our 
criteria  for  deleting  procedures  from  the 
ASC  list.  We  invite  comments  on  the 
proposed  deletions  and  additions  listed 
in  Addenda  A  and  B  and  on  other 
procedures  not  included  in  Addenda  A 
and  B.  To  be  given  serious 
consideration,  however,  commenters’ 
requests  for  additions  or  deletions 
should  adhere  to  the  requirements  in 
§  416.65(a)  and  (b). 

In  our  February  8, 1990,  Federal 
Register  notice  (55  FR  4539),  we  stated 
our  intent  to  incorporate  annual 


revisions  of  the  Physicians’  Current 
ProoKiural  Terminology  (CPT)  into  our 
list  of  procedures  covered  in  an  ASC. 

(The  CPT,  which  is  published  by  the 
Amei-Jr^n  Medical  Association,  is  a 
listing  of  descriptive  terms  and 
identifying  codes  for  reporting  medical 
services  and  procedures  performed  by 
physicians.)  A  new  procedure  code  is 
added  to  the  ASC  list  if  it  replaces  a 
code  that  was  covered  in  an  ASC  before 
the  CPT  update,  as  evidenced  by  the 
CPT  cross-references.  During  the  interim 
period  between  publishing  Federal 
Register  notices  updating  the  ASC  list, 
we  add  or  delete  codes  in  accordance 
with  the  CPT  annual  update  through  a 
revision  of  the  Medicare  Carriers 
Manual.  We  then  solicit  public 
comments  on  these  codes  dming  the 
next  biennial  update  of  the  list. 

Therefore,  we  are  also  proposing  for 
public  comment  the  procedure  codes 
that  were  added  to,  or  deleted  from,  the 
ASC  list  through  changes  to  the 
Medicare  Carriers  Manual  transmittal 
numbers  1418  and  1452,  as  a  result  of 
updates  of  the  1992  or  1993  editions  of 
the  CPT,  as  listed  in  Addendum  C.  The 
instructions  adding  these  procedure 
codes  to  the  Medicare  Carriers  Manual 
were  effective  either  January  30, 1992, 
or  January  1, 1993,  as  noted  in 
Addendum  C.  The  instructions  deleting 
these  procedure  codes  from  the  ASC 
covered  procedures  list  through  the 
Medicare  Carriers  Manual  were  effective 
either  March  31, 1992,  or  will  be 
effective  July  7, 1993,  as  also  noted  in 
Addendum  C. 

In  addition,  we  propose  to  remove 
from  the  ASC  list  five  CPT  codes  that 
involve  procedures  relating  to  the  usage 
of  implantable  infusion  pumps  not 
covert  by  Medicare:  Codes  36530, 
36531,  36532,  63750,  and  63780. 
Removal  of  these  codes  is  necessary  to 
prevent  erroneous  Medicare  payments 
because  procedures  involving  implanted 
devices  not  covered  by  the  Medicare 
program  also  are  not  covered. 

A.  Criteria  for  Determining  Procedures 
To  Be  Added  to  the  ASC  Ust 

In  the  August  1987  proposed  notice 
(52  FR  29729),  we  described  the  criteria 
that  we  would  use  in  developing  the 
ASC  covered  procedures  list.  Using  data 
from  the  1984  Part  B  Medicare  Data 
(BMAD)  files  (the  BMAD  files  were 
replaced  by  the  NCHF),  we  decided  that 
if  a  procediua  was  performed  on  an 
inpatient  basis  20  percent  of  the  time  or 
less,  or  in  a  physician’s  office  50  percent 
of  the  time  or  more,  it  should  not  be 
covered  when  performed  in  an  ASC,  We 
may  make  exceptions  and  override  the 
criteria  to  maintain  clinical  consistency 
when  we  believe  the  data  are  inaccurate. 
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These  site-of-service  criteria  are  called 
the  20/50  criteria  in  this  document. 

Based  on  our  analysis  of  available 
claims  payment  data,  we  believed  these 
levels  l^st  reflected  the  legislative 
objectives  of:  (1)  Moving  procedures 
from  the  more  expensive  hospital 
inpatient  setting  to  the  less  expensive 
ASC  setting,  and  (2)  preventing  the 
migration  of  procedures  from  ^  less 
expensive  physician’s  office  setting  to 
the  ASC.  We  indicated  we  would 
continually  monitor  our  claims 
experience  in  order  to  ensure  that  the 
20/50  criteria  continue  to  achieve  these 
objectives. 

In  developing  this  list  of  procedures 
for  ASC  coverage,  v^e  use  the  Conunon 
Working  File  (CWF)  to  evaluate  the 
usual  site  of  service  of  surgical 
procedures.  The  CWF  is  a  Medicare  Part 
A  and  Part  B  benefit  coordination  and 
pre-payment  claims  validation  system 
that  uses  localized  databases  maintained 
by  designated  carriers.  The  data  from 
the  CWF  is  supplied  to  the  NCHF 
maintained  by  our  Bureau  of  Data 
Management  and  Strategy  (BDMS).  The 
NCI-IF  is  derived  from  100  percent  of  the 
claims  that  are  processed  by  BDMS. 
Claims  source  data  are  extracted  from 
the  NCHF  to  create  an  array  of  every 
procedure  code  used  by  each  carrier  in 
processing  Medicare  claims.  The  NCHF 
includes  data  elements  such  as 
frequency,  submitted  charges,  allowed 
charges,  and  denied  services.  These 
variables  can  be  arrayed  for  each 
procedure  code  by  site  of  service  (for 
example,  a  physician’s  office)  and  by 
type  of  service  (for  example,  a  surgical 
service).  Procedures  are  reported  using 
the  HCFA  Common  Procedure  Coding 
System  (HCPCS). 

In  preparing  this  proposed  notice,  we 
used  claims  processed  in  calendar  year 
1992  as  the  source  data  in  assessing  site 
of  service.  We  edited  the  claims  data  file 
to  exclude  claims  from  anesthesiologists 
and  surgical  assistants  to  produce  more 
accurate  site-of-service  data.  Failure  to 
exclude  anesthesiologists  and  surgical 
assistants  would  skew  the  inpatient 
percentage  site  of  service  because  as 
many  as  three  claims  may  be  submitted 
for  each  inpatient  procedure  while  a 
procedure  performed  in  an  ASC  or 
physician’s  office  is  less  likely  to  have 
more  than  one  claim. 

In  addition  to  reviewing  the  site-of- 
service  data  for  procedures  sviggested  by 

CPTcode  1 


the  public  in  general  oonespondence, 
we  also  reviewed  the  data  for  all 
covered  procedures  <m  the  currmt  list 
as  well  as  data  for  all  other  codes  in  the 
surgery  section  of  the  1992  edition  of 
the  QT.  Our  proposed  additions  and 
deletions  are  bas^  on  a  compreh«isive  - 
analysis  of  site-of-service  data  for  all 
codes  in  the  surgery  sectimi  of  the  CPT. 

We  array  a  code  by  site  of  service 
to  determine  whether  it  is  a  surgical 
procedure  that  is  conmumly  fu^shed 
on  an  inpatient  basis  or  is  furnished  in 
a  physician’s  office  less  than  a  majority 
of  the  time.  Based  on  these  data,  we 
decide  to  consider  a  procedure’s 
coverage  when  performed  in  an  ASC  if 
it  meets  the  20/50  oitmia  discussed 
earlier  in  this  notice. 

We  frirther  exclude  from  ASC 
coverage  those  procedures  that  are 
generally  excluded  firom  Medicare 
coverage  (for  example,  cosmetic  or 
dental  procedures)  or  are  inappropriate 
for  the  Medicare  population  (for 
example,  pediatric  procedures). 

B.  Proposed  Additions 

1.  Additions  Based  on  Data 

The  proposed  additions  listed  in 
Addendum  B  are  the  result  of  our 
consideration  of  site-of-service  data 
from  the  NCHF,  suggestions  from  our 
medical  staff,  and  suggestions  frxnn  the 
general  public  in  correspondence  over 
the  past  2  jrears.  The  proposed  additions 
are  listed  according  to  b<^y  system  and 
CPT  coding.  A  proposed  payment  group 
is  also  given  for  each  procedure. 

In  developing  the  additions  to  the  list, 
we  considered  all  surgical  procedures 
that  met  the  criteria  discussed  in  section 
n.A.  (that  is,  site-of-service  criteria, 
appropriateness  for  the  Medicare 
population,  and  conformance  with 
general  Medicare  coverage 
requirements).  We  then  excluded 
procedures  that  did  not  meet  the  criteri£ 
set  forth  in  §  416.65  (for  example, 
extensive  blood  loss,  prolonged 
invasion  of  body  cavity,  and  prolonged 
surgical  and  recovery  time).  The 
remaining  procedures  are  proposed  foi 
addition  to  the  list  of  proo^ures 
covered  in  an  ASC,  as  listed  in 
Addendrim  B. 

2.  Suggestions  for  Additions  Not 
Accepted 

Since  the  piiblication  of  the  December 
1991  notice,  we  have^had  migoing 
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informal  consultations  with  professional 
and  medical  organizations.  These 
societies  have  siiggested  additions  to  the 
ASC  list,  which  we  have  considered  and 
some  of  which  we  have  incorporated  in 
this  notice.  We  have  also  received 
several  suggestions  fr)r  procedures  to  be 
added  to  the  fist  from  the  public 
through  general  correspondence.  We 
have  analyzed  each  request  for  site  of 
service  using  the  1991  NCHF  data  to 
ascertain  whether  it  meets  the  20/50 
criteria.  Some  correspondents  have 
asked  us  to  add  a  code  solely  because 
we  have  similar  or  related  (“family”) 
codes  already  on  the  list:  We  try  to 
include  related  codes,  but  we  require  in 
most  instances  that  these  codes  also 
meet  our  20/50  criteria.  In  Addendum 
D,  we  list  each  CPT  code  that  has  been 
suggested  but  not  accepted.  The 
description  for  each  C^  code  is 
followed  in  parentheses  by  the  1992 
billing  data  inpatient  and  office  site-of- 
service  percentages,  which  indicate  why 
we  did  not  accept  the  suggestion  to  add 
the  code  to  the  ASC  list 

CPT  codes  49310  and  49311 
(laparoscopic  cholecystectomy)  also 
have  been  proposed  by  the  pi^lic  for 
addition  to  the  ASC  lik.  Among  other 
indications,  the  medical  information 
available  to  date  indicates  these 
procedures  usually  require  at  least  one 
overnight  stay.  Since  this  exceeds  the  4- 
hour  recovery  time  specified  in 
§  416.65(b)(l)(ii},  we  do  not  believe 
these  procedures  are  appropriate  for  the 
outpatient  ASC  setting  at  this  time.  -In 
addition,  claims  billing  data  indicate 
CPT  code  49310  is  performed  76  percent 
of  the  time  on  an  inpatient  hospital 
basis,  and  CPT  code  49311  is  performed 
74  percent  of  the  time  on  an  inpatient 
hospital  basis. 

commenter  suggested  adding  to 
the  ASC  list  the  CPT  code  19240, 
Mastectomy,  modified  radical, 
including  axillary  lymph  nodes  and 
pectoralis  minor  muscle,  but  excluding 
pectoralis  major  muscle.  This  surgery  is 
done  92  percent  of  the  time  on  an 
inpatient  basis.  It  requires  more  than  the 
90  minutes  operating  time  permitted  for 
ASC  coverage  rmder  §  416.65{b)(l){i) 
and  is  not  appropriate  in  the  ASC 
setting  for  most  Medicare  patients. 

One  commenter  to  our  December  1991 
notice  suggested  the  addition  of  the 
following  penile  prosthesis  surgery 
codes: 


54401  .  Insertion  Of  penile  prosthesis;  Inflatable  (self-contained). 

54405  .  IneefUon  of  inflatable  (mulli-component)  penile  prosttieris.  Including  placement  of  pump,  cylirxiers,  and/or  reservoir. 

54407  -  Bemoval,  repair,  or  replaoemerrt  of  Inflatable  (muW-component)  penile  prosthesis.  iTKiuding  pump  and/or  reservoir  and/or  cylinders. 
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We  had  proposed  to  add  penile 
prosthesis  surgery  in  our  notice 
published  December  7, 1990  (55  FR 
50590)  and  had  received  comments 
from  nine  urologists,  one  professional 
society,  and  one  supplier,  all  of  whom 
had  opposed  our  proposal  to  add  penile 
prostheses  to  the  ASC  list. 

Hie  commenters  believed  that  these 
procedures  should  not  be  covered  in  an 
ASC  for  the  following  reasons; 

•  The  necessary  stabilization  for 
elderly  patients  may  be  medically 
diffrcult. 

•  The  length  of  the  surgical  procedure 
often  exceeds  the  90  minutes  specified 
for  the  maximim  length  of  an  ASC 
procedure. 

•  The  patient’s  frequent  need  for 
irrigation  and  drainage  and  the 
possibility  of  urinary  retention  prolongs 
recovery  beyond  the  maximum  4  hours 
allowed  for  ASC  coverage. 

•  Patients  frequently  require 
continued  administration  of  intravenous 
antibiotics  to  diminish  the  risk  of 
infection. 

We  stated  in  our  December  1991 
notice  that  our  review  of  recent  billing 
data  showed  inpatient  percentages 
rai(ging  firom  74  to  83  percent  for  penile 
prosthesis  procedures.  A  further  review 
of  more  recent  billing  data  shows 
inpatient  percentages  ranging  from  56  to 
68  percent  for  these  proc^ures.  Based 
upon  information  obtained  from 
surgeons,  penile  prosthesis  surgery 
recovery  time  is  24  to  72  hours.  We 
therefore  continue  to  believe  that  penile 
prostheses  implantations  generally  are 
not  suitable  for  the  Medicare  population 
in  the  ASC  setting. 

One  commenter  suggested  adding 
CPT  code  43830,  Gastrostomy, 
temporary  (tube,  rubber  or  plastic) 
(separate  procedure).  Our  billing  data 
indicate  this  procedure  is  performed  90 
ercent  of  the  time  on  an  inpatient 
ospital  basis.  Since  this  procedure  is 
usually  performed  in  the  inpatient 
hospital  setting  for  Medicare  patients 
and  requires  an  overnight  stay,  we  are 
not  adding  it  to  the  list  of  procedures 
covered  in  an  ASC. 

Another  commenter  suggested  adding 
CPT  code  43030,  Cricopharyngeal 
myotomy.  According  to  our  billing  data, 
this  procediire  is  performed  79  percent 
of  the  time  on  an  inpatient  hospital 
basis.  The  commenter  believes  this 
procedure  is  performed  secondary  to 
voice  restoration;  however,  medical 
literature  indicates  that  this  procedure 
is  used  to  treat  pharyngoesophageal 
diverticulum.  We  believe  that  tlds  is  an 
inpatient  procediire,  requiring  at  least 
an  overnight  stay,  and  is  generally 
inappropriate  for  Medicare  beneficiaries 
in  an  outpatient  setting. 


C.  Criteria  for  Determining  Procedures 
To  Be  Deleted  From  the  ASC  List 

The  practice  of  medicine  has  changed 
substantially  since  1980  when  the  ASC 
legislation  was  enacted.  At  that  time,  it 
was  common  to  perform  nearly  all 
surgery  on  an  inpatient  basis.  Today 
there  are  many  surgical  procedures  that 
are  performed  almost  exclusively  in  an 
ASC,  hospital  outpatient  department,  or 
physician’s  office.  As  the  practice  of 
m^dne  has  changed  over  the  years, 
procedures  that  were  at  one  time 
commonly  performed  on  an  inpatient 
basis  gradually  have  shifted  to  the 
hospital  outpatient  department  as  the 
most  common  site  of  service,  and  a  few 
eventually  have  shifted  to  the 
physician’s  office  as  the  primary  site  of 
service.  Procedures  that  are  not  done  on 
an  inpatient  basis  or  that  are  primarily 
done  in  a  physician’s  office  no  longer 
meet  the  conditions  specified  in  section 
1833(i)  of  the  Act.  This  development 
results  in  a  corresponding  change  in 
claims  data  to  lower  inpatient  and 
higher  physician’s  office  site-of-service 
performance  percentages,  and  these 
procedures  no  longer  meet  our  20/50 
site-of-service  criteria. 

In  our  Jime  1, 1989,  Federal  Register 
notice  (54  FR  23546),  we  deleted  48 
procedures  from  the  then-existing  list 
that  no  longer  met  our  criteria.  If  we 
applied  the  20/50  criteria  to  our  current 
A^  list,  we  would  be  proposing 
deletion  of  a  number  of  procedures, 
such  as  cataract  removal,  that  we 
believe  are  appropriate  to  the  ASC 
setting. 

It  is  our  intention  to  implement 
.  section  1833(i)  of  the  Act  in  covering 
procedures  in  an  ASC  that  are 
appropriately  performed  on  an  inpatient 
basis,  when  considered  in  terms  of 
proper  utilization  of  hospital  inpatient 
facilities,  but  also  caii  be  safely 
performed  on  an  ambulatory  basis. 
However,  we  are  concerned  that 
applying  the  same  site-of-service  criteria 
first  to  add  and  subsequently  to  delete 
a  procedure  from  the  ASC  list  will 
frustrate  the  legislative  objective  of^ 
shifting,  when  appropriate,  procedures 
frnm  the  more  expensive  hospital 
inpatient  setting  to  the  less  expensive 
ASC  setting.  Use  of  the  identical  criteria 
both  to  add  and  remove  procedures  does 
not  provide  latitude  for  minor 
fluctuation  in  utilization  settings  or 
errors  that  may  occur  in  the  site-of- 
service  data  used  for  analysis.  We 
believe  it  preferable  to  change  coverage 
in  the  ASC  setting  only  if  there  is  a 
trend  that  points  to  a  ^ift  in  the  site- 
of-service  setting,  indicating  a  change  in 

{>ractice  patterns  from  a  greater  to  a 
esser  resource  intensive  setting. 


Consequently,  we  are  proposing  the 
following  criteria  for  deleting  a 
procedure  from  ASC  coverage: 

The  combined  inpatient,  hospital 
outpatient,  and  ASC  site-of-service 
percentage  is  less  than  46  percent  of  the 
total  volume;  and  either — 

•  The  procedure  is  performed  50 
percent  of  the  time  or  more  in  a 
physician’s  office;  or 

•  The  procedure  is  performed  10 
percent  of  the  time  or  less  in  an 
inpatient  hospital  setting. 

We  believe  the  combined  inpatient, 
hospital  outpatient,  and  ASC  percentage 
reflects  the  proportion  of  settings 
demonstrating  use  of  a  dedicated 
operating  room,  as  intended  by  the  law 
in  speeding  ASC  coverage.  We  believe 
that,  for  ASC  coverage  to  be  appropriate, 
these  operating  room  facilities  must  be 
required  a  majority  of  the  time  a 
procedure  is  performed.  Thus,  a 
procedure  is  not  added  to  the  ASC  list 
if  the  physicians’  office  percentage 
exceeds  50  percent,  as  the  procedure 
does  not  require  operating  room 
facilities  a  majority  of  the  time. 
Moreover,  procedures  are  not  added  to 
the  list  unless  the  inpatient  percentage 
exceeds  20  percent. 

We  are  concerned  that  procedures 
may  migrate  from  the  inpatient  setting 
but  still  require  the  dedicated  operating 
room  a  significant  portion  of  the  time 
the  procedure  is  performed.  Therefore, 
we  propose  alternative  criteria  for 
deleting  procedvires  already  approved 
for  the  ASC  but  which  no  longer  meet 
the  criteria. 

The  difficulty  in  developing  criteria  to 
meet  this  objective  is  that  the  site-of- 
service  data  include  locations  other  than 
the  operating  room  facilities  (inpatient, 
hospital  outpatient,  and  ASC)  and 
physicians’  offices.  These  other 
locations,  such  as  nursing  homes, 
patient  homes,  laboratories,  etc., 
generally  make  up  a  small  percentage  of 
the  total  site  of  service.  Nonetheless,  the 
inclusion  of  these  other  sites  prohibits 
us  from  considering  physicians’  office/ 
operating  room  site-of-service  criteria 
for  deletion  at  the  50  percent  mark. 

We  have  considerea  a  range  of 
numbers  for  the  deletion  criteria,  and 
our  best  judgment  is  that  the  combined 
inpatient,  hospital  outpatient,  and  ASC 
site-of-service  percentage  of  46  percent 
is  the  most  appropriate  indicator  that  a 
procedure  no  longer  requires  operating 
room  facilities  a  majority  of  the  time. 
These  criteria  provide  for  use  of  the 
"other”  site-o^service  location  for  as 
much  as  4  percent  of  the  total 
occurrence  of  the  procedures  without 
retiring  us  to  delete  the  procedure. 

This  proposed  change  would  allow 
the  site  of  service  for  procedures  in  the 
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physician’s  office  to  now  from  below  50 
percent  (when  it  is  added)  to  as  high  as 
54  percent,  as  long  as  the  proportion  of 
time  the  procedure  is  performed  in  the 
operating  and  recovery  rooms  remains 
at  46  percent.  Similarly,  the  criteria 
allow  procediires  to  move  from  an 
inpatient  hospital  site  of  service  to  an 
outpatient  operating  room  site  of 
service. 

These  alternative  criteria  would  allow 
for  the  movement  of  procedures  to  a  less 
intensive  setting  (that  is.  the  inpatient 
usage  may  decrease  considerably),  as 
long  as  the  need  for  dedicated  operating 
and  recovery  rooms  is  maintained.  We 
recognize  that  when  lines  are  drawn, 
some  procedures  narrowly  miss  the  line. 
Our  judgment,  however,  is  that  the 
proposed  criteria  most  appropriately 
allow  for  the  movement  of  procedures  to 
less  intensive  settings  (that  is,  the 
inpatient  usage  may  decrease 
considerably),  as  long  as  the  need  for 
dedicated  operating  and  recovery  rooms 
is  maintained.  At  the  same  time,  the 
proposed  criteria  would  protect  the 
program  from  having  to  pay  a  facility  fee 
for  &ose  procediires  whose  site-of- 
service  data  demonstrate  that  they  may 
be  performed  safely  in  a  physician’s 
office  most  of  the  time. 

We  may  occasionally  make  an 
exception  to  these  general  criteria  if, 
based  on  the  advice  of  our  medical  staff, 
we  believe  that  the  site-of-service  data 
are  deceptive.  We  expect  that  these 
exceptions  would  be  rare  and  would 


occur  principally  in  low-volume 
procedures  when  a  small  number  of 
claims  reporting  errors  could  potentially 
skew  the  percentages. 

We  solicit  public  comments  on 
developing  alternatives  to  the 
quantitative  (niimerical)  criteria  we  are 
proposing.  Any  alternative  suggested 
should  focus  particularly  on  whether  a 
greater  reliance  on  qualitative  (rather 
than  quantitative)  criteria  would  assist 
us  to  better  meet  our  objectives  for 
determining  which  procedures  should 
appropriately  be  covered  in  ASCs. 

D.  Proposed  Deletions 
1.  Deletions  Based  on  Data 

Application  of  the  revised  criteria  for 
deleting  ASC  coverage  would  result  in 
removal  of  approximately  120 
procedures  ^m  the  list.  We  are 
concerned  that  deleting  these 
procedures  at  this  time  may  have  an 
adverse  effect  on  the  ASC  industry.  We 
recognize  it  is  important  to  promote 
consistency  in  the  ASC  list  so  that  ASCs 
may  plan  in  advance  for  those 
procedures  that  may  need  specialized 
equipment.  In  addition,  the  ASC  list  is 
used  in  other  payment  methodologies, 
such  as  the  blended  rate  for  hospital 
outpatient  surgical  procedures. 
Consequently,  we  are  proposing  to 
retain  temporarily  on  the  ASC  list  some 
of  the  procedures  that  would  be  deleted 
from  ASC  coverage.  We  identify  in 
Addendum  E  procedures  by  C^  code 


that  do  not  meet  our  proposed  revised 
criteria  for  reta\ping  coverage  (46 
ercent  operating  room  site  of  service) 
ut:  (1)  Were  added  by  our  last  update, 
the  December  1991  notice,  or  (2)  our 
billing  data  indicate  have  low-volume 
ASC  performance  (100  or  less 
occurrences  in  an  ASC),  or  (3)  are  in 
both  of  these  categories.  Total  ASC 
impact  on  these  codes  may  not  be 
reflected  in  the  1992  service  data  that 
we  have  used,  and  these  procedvuns 
may  not  have  been  included  on  the  ASC 
list  long  enough  to  justify  a  decision  for 
their  deletion.  We  have  proposed 
postponing  implementation  of  low- 
voliime  codes  because  data  errors  are 
more  likely  to  affect  the  coverage 
determination  of  these  codes.  We  will 
continue  to  review  these  codes, 
however,  and  intend  to  propose  deletion 
of  these  procedures  from  ASC  coverage 
in  our  next  update  (in  2  years)  should 
their  failure  to  meet  our  criteria  persist. 

In  Addendum  A.  we  identify 
procedures  that  do  not  meet  our  criteria 
for  retention  and  are  not  new  to  the  list 
or  do  not  have  low-volume  ASC 
performance.  We  propose  to  delete  these 
procedures  from  ASC  coverage  at  this 
time. 

2.  Deletion  of  Implantable  Infusion 
Pmnp  Procedures 

In  the  December  31, 1991,  Federal 
Register  (56  FR  67698),  two  CPT  codes 
were  added  to  the  ASC  list  in  error. 
These  codes  were; 


CPT  code 

Description 

63750  . 

63780 . 1 

Insertion,  subarachnoid  catheter  with  reservoir  arxl/or  pump  for  intermittent  or  continuous  infusion  of  drug,  irnHuding  lairdnectomy. 

1  Insertion  or  replacement,  subarachnoid  or  epidural  catheter,  with  resen/oir  and/or  pump  for  dmg  infusion,  without  laminectomy. 

These  codes  should  not  have  been 
placed  on  the  list  of  covered  ASC 
procedures  since  they  conflict  with  our 
longstanding  policy  on  coverage  of 
implantable  infusion  pvimps.  This 
policy  is  contained  in  section  60-14B  of 
the  Coverage  Issues  Manual,  which 
addresses  the  implantable  infusion 
pumps  that  Medicare  does  and  does  not 
cover,  effective  for  services  furnished 
beginning  September  26, 1984.  These 
implantable  infusion' pumps  are  covered 
only  for  certain  medical  conditions.  For 
example,  intra-arterial  implantable 
infusion  pmnps  are  covered  for  the 
administration  of  chemotherapy  for 


primary  hepatocellular  carcinoma  or 
Duke’s  Class  D  colorectal  cancer.  The 
pumps  listed  above  are  not  intra-arterial 
pumps  and  are  not  used  for  the  covered 
medical  conditions.  Other  uses  of  the 
implanted  infusion  pump  are  currently 
under  investigation  by  the  Office  of 
Health  Technology  Assessment  (OHTA) 
in  the  Agency  for  Health  Care  Policy 
and  Research  of  the  Public  Health 
Service  (PHS)  and  are  still  considered 
experimental  and  therefore  not  covered 
vmder  Medicare.  OHTA  makes  its 
coverage  recommendations  based  on 
scientific  and  medical  literature  on  the 
safety  and  effectiveness  of  the  device  for 


the  medical  conditions  under 
consideration. 

Our  policy  on  implantable  infusion 
pumps  (section  60-1 4B  of  the  Coverage 
Issues  Manual)  was  contained  in  a 
general  notice  published  in  the  August 
21, 1989,  Federal  Register  (54  FR 
34600),  which  included  all  Coverage 
Issues  Manual  coverage  instructions 
issued  up  to  that  date.  Subsequent 
Coverage  Issues  Manual  updates  are 
published  quarterly  in  the  Federal 
Register. 

Lq  January  1992,  the  updated  1992 
edition  of  the  CPT  deleted  the  following 
codes: 


CPT  code 

Description 

36495  . 

36496  . 

36497  . 

■  ■■■  ■ 

Insertion  of  implantabie  Intravenous  infusion  pump  or  varKXis  access  port 

Revision  of  implantable  intravenous  infusion  pump  or  venous  access  port 

Removal  of  implantable  intravenous  infusion  pump  or  venous  access  port 

These  codes  were  replaced  with  the  following  six  new  CPT  codes: 
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CPT  code 

OeecrkJlion 

36530  _ _ 

36531  _ 

36532  _ 

36533  _ 

36534  _ _ 

36535  _ 

1  Ineerten  of  Implantabie  Intravenous  irriusion  pump. 

RavMon  of  Implantabte  intravenous  infusion  pump. 

Removai  of  implantable  Intravenous  infusion  pump. 

insedkm  of  bnptantabie  venous  access  port,  with  or  without  subcutaneous  reservoir. 

Revision  of  implantable  venous  access  port  and/or  subcutaneous  reservoir. 

Removal  of  imptantabie  venous  access  port  and/or  subcutaneous  reservoir. 

In  accordance  with  our  policy  to  adapt  changes  in  foe  CPT  to  foe  list  of  covered  ASC  services,  we  included 
these  new  codes  when  we  issued  foe  Medicare  (^rriers  Manual  instruction  concerning  new  codes  to  be  added  and 
obsolete  codes  to  be  deleted  (Transmittal  No.  1418,  March  1992).  However,  CPT  codes  36530,  36531,  and  36532  also 
conflict  with  section  60-14B  of  foe  Coverage  Issues  Manual,  concerning  implantable  infusion  pumps,  and  should  not 
have  been  iiKduded  in  foe  1992  update  of  foe  list  of  ASC  covered  procedures.  These  pvunps  are  intravenous  pumps; 
coverage  is  limited  to  intra-arterial  pximps.  Therefore,  we  propose  to  rmnove  from  foe  ASC  list  of  covered  procedures 
the  following  CPT  codes  that  involve  implantable  infusion  pvunps  not  covered  by  Medicare: 

CPT  code 

Description 

36530  _ _ 

36531  _ 

36532  _ 

63750  _ 

63780  _ 

Insertion  of  implantable  intraverKMiS  Musion  pump. 

Revision  of  Implantable  intravenous  infusion  pump. 

Removai  of  implantable  Intravenous  infusion  pump. 

Insertiort,  suberachnoid  catheter  with  reservoir  and/or  pump  for  intermittent  or  continuous  infusion  of  drug,  including  laminectomy, 
kwertion  or  repiacenwnt,  subarachnoid  or  epidural  catheter,  with  reservoir  end/or  pump  for  drug  infusion,  without  lamirrectomy. 

Related  CPT  codes  36533,  36534,  and 
36535,  which  were  also  added  to  the  list 
of  covered  ASC  procedures  by  the 
March  1992  Medicare  Carriers  Manual 
instruction  are  not  affected  by  this 
notice  since  they  concern  venous  access 
ports  and  not  implantable  infusion 
pumps.  There  is  no  national  Medicare 
policy  on  access  ports  precluding  their 
coverage. 

We  expect  the  OHTA  will  issue  an 
assessment  on  implantable  infusion 
pumps  shortly.  We  will  re-evaluate  our 
policy  on  these  pumps  in  light  of  the 
assessment. 

E.  Proposed  Payment  Group 
Assignments 

We  received  suggestions  for  a  niunber 
of  payment  moup  changes  from  several 
mMical  and  professional  organizations. 
Pending  analysis  of  cost  data  collected 
for  all  procedures  on  the~  ASC  list  by  the 
HCFA-452  Medicare  Ambulatory 
Surgical  Center  Payment  Rate  Survey, 
we  are  deferring  changes  of  payment 
group  assignments  at  this  time. 

m.  Request  for  Information 

This  proposed  notice  solicits 
comments  cm  specific  additions  to  and 
deletions  from  the  current  ASC  list  We 
request  that,  when  commenting  on  our 
proposed  additions  and  deletions  and  in 
maj^g  suggestions  for  further  revisions 
to  the  list,  commenters  specifically 
consider  the  requirements  set  forth  at 
$  416.65  (a)  and  (b)  (“Covered  siirgical 
procedures” — “Gmeral  standards”  and 
“Specific  standards,”  respectively)  and 
the,other  requirements  discussed  in  the 
“Provisions  of  the  Proposed  Notice” 
section.  We  also  request  that  suggestions 
for  additional  proc^ures  or  changes  in 


existing  procedures  refer  to  each 
surgical  procedure  by  CPT  code.  This 
proposed  notice  also  solicits  public 
comments  on  the  payment  group 
assigned  to  procedures  added  to  the 
ASC  list.  We  also  request  comments  on 
our  proposal  to  alter  the  data  criteria  we 
use  when  deleting  proceditres  from  the 
ASC  list.  The  revis^  criteria  would 
result  in  a  lesser  number  of  deletions. 
Comments  and  suggestions  must  be 
,  forwarded  to  the  address  indicated 
under  the  “ADDRESSES”  section  of  this 
notice. 

IV.  Regulatory  Impact  Statement 
_  A.  Executive  Order  12866 

Executive  Order  12866  (E.0. 12866) 
requires  us  to  prepare  an  analysis  for 
any  docmnent  that  meets  one  of  the  E.O. 
12866  criteria  for  a  “significant 
regulatory  action”;  that  is,  that  may — 

•  Have  an  annual  efi^  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  foe 
environment,  public  health  or  saiefy,  or 
State,  local,  or  tribal  governments  or 
communities; 

•  Create  a  seriotis  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  acency; 

•  Materially  alter  foe  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  foe  rights  and 
obligations  of  recipients  thereof;  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  foe 
President’s  priorities,  or  foe  principles 
set  forth  in  ko.  12866. 

This  proposed  notice  would  permit 
facility  fees  to  be  paid  when  foe  20 


surgical  procedure  codes  being  added 
by  fois  proposed  notice  are  performed 
in  an  ASC  We  are  also  proposing  to 
delete  25  codes  from  foe  ASC  list.  We 
believe  the  net  effect  of  foe  addition  and 
deletion  of  these  codes  would  be 
negligible  because  of  foe  low  number  of 
changes  we  are  proposing  at  this  time 
and  because  of  foe  relatively  low  cost 
and  volxime  of  these  codes. 

Payments  to  ASCs  are  generally  lower 
than  payments  to  hospit^  for  surgery 
performed  in  a  hospital,  whether  on  an 
inpatient  or  outpatient  basis.  Although 
we  do  not  anticipate  that  many  services 
would  shift  from  foe  hospital  inpatient 
setting  to  ASCs,  we  anticipate  some 
program  savings  due  to  shifting  of 
services  from  hospital  inpatient 
departments  to  ASCs  because  payments 
to  ASCs  for  a  given  surgical  procediue 
are  generally  lower  than  payments  to 
hospitals  for  foe  same  procedure. 
Additional  savings  would  be  realized  as 
a  result  of  lower  payments  to  a  hospital 
when  newly  list^  procedmres  continue 
to  be  performed  on  an  outpatient  basis, 
because  foe  hospital  outpatient  rate  (less 
deductible  and  coinstirance)  would  be 
foe  lower  of:  (1)  The  hospital’s 
reasonable  costs  or  charges  or  (2)  a 
blend  of  foe  hospital’s  reasonable  costs 
or  customary  charges  and  foe  amount 
that  would  paid  to  a  freestanding 
ASC  in  foe  same  area  for  foe  same 
procediue.  The  blend  is  comprised  of  42 
percent  hospital  cost  and  58  percent 
ASC  payment  rate.  We  believe  payments 
based  on  foe  ASC  blended  rate  are 
approximately  10  percent  lower  than 
payments  based  solely  on  reasonable 
cost.  A  factor  that  could  offset  some 
savings  would  be  a  shift  of  services  from 
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the  physician’s  office  to  the  ASC  setting 
as  a  result  of  the  expansion  of  the  list 
of  covered  ASC  services.  Since  a  facility 
fee  is  not  paid  when  surgery  is 
performed  in  a  physician’s  office,  this 
shifting  would  result  in  slightly 
increased  program  costs. 

The  deletions  to  the  ASC  list  could 
also  result  in  some  increase  in  program 
costs  and  savings  depending  upon 
whether  the  services  are  shifted  to  the 
lower  cost  physician’s  office  site  or  to  a 
higher  cost  hospital  outpatient  unit.  We 
do  not  anticipate  mass  shifting  of  the 
site  of  service  associated  with  the 
procedure  codes  we  are  proposing  to 
add  or  delete. 

Because  the  net  effect  of  this  proposed 
notice  is  expected  to  be  negligible,  this 
proposed  notice  would  not  meet  the 
$100  million  criterion  nor  would  it  meet 
the  other  E.0. 12866  criteria.  Therefore, 
this  notice  is  not  a  significant  regulatory 
action  under  E.0. 12866,  and  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
v«th  the  Regxilatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
physicians,  ASOs,  and  hospitals  are 
considered  to  be  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 

CRT  code  I 


may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  miist 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  proposing  to  delete  a 
procedure  from  the  ASC  list  only  if  the 
combined  hospital  inpatient,  hospital 
outpatient,  and  ASC  site-of-service 
percentage  is  less  than  46  percent  of  the 
total  volume;  and  either  the  procedure 
is  performed  50  percent  of  the  time  or 
more  in  a  physician’s  office,  or  the 
procedure  is  performed  10  percent  of 
the  time  or  less  in  an  inpatient  hospital 
setting.  Because  procediires  would  not 
be  added  or  deleted  as  a  result  of  slight 
shifts  of  the  site  of  service,  we  are 
adding  some  stability  to  the  list  that 
should  assist  all  smdl  entities  to  plan 
for  the  future. 

Therefore,  for  the  reasons  cited  above, 
we  are  not  preparing  analyses  for  either 
the  RFA  or  section  1102(b)  of  the  Act 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  notice 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  would  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 

Description 
Integumentary  System 


on  Federal  Register  doounents 
published  for  pomment,  we  are  not  able 
to  acknowled^  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  doctiment,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

VL  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  imder  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Authority:  Section  1833(i)(l)  of  the  Social 
Security  Act  (42  U.S.C  13951(i)(l)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program.) 

Dated:  September  9, 1993. 

Bruce  C  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  October  19, 1993. 

Donna  E.  Shalala, 

Secretary 

Addendum  A — Proposed  Deletions  firom  the 
Current  List  of  Covered  Surgical  Procedures 
forASCs 

Note:  In  this  addendum,  "combined" 
percentage  refers  to  the  total  of  inpatient 
hospital,  hospital  outpatient  depariment,  and 
ASC  site^f-ser/ice  percentages. 


11042  . 

11424  . 

11604  . 

13101  . 

13121  . 

13132  . 

13152  . 

14020  . 

14041  . 

Debridement;  skin,  and  subcutaneous  tissue  (20  percent  inpatient,  55  percent  office,  31.5  percent  combined). 

Excision,  benign  lesion,  except  skin  tag  (ur^ess  listed  elsewhere),  scalp,  neck,  hands,  feet,  genitalia;  lesion  diameter  3.1  to  4.0  cm 
(5  percent  inpatient,  62  percent  office,  34  percent  combined). 

Excision,  malignant  lesion,  trunk,  arms,  or  legs;  lesion  diameter  3.1  to  4.0  cm  (5  percent  inpatient  68  percent  office,  29  percent 
combined). 

Repair,  complex,  trunk;  2.6  cm  to  7.5  cm  (4  percent  inpatient  71 -percent  office,  23  percent  combined). 

Repair,  complex,  scalp,  arms,  and/or  legs;  2.6  to  7.5  cm  (10.2  percent  inpatient  61  percent  office,  26  percent  combined). 

Repair,  complex,  forehead,  cheeks,  cNn,  mouth,  neck,  ajdllae,  genitalia,  hands  and/or  feet  2.6  cm  to  7.5  cm  (4  percent  inpatient 
64  percent  office,  27  percent  combined). 

Repair,  complex,  eyelids,  nose,  ears  and/or  lips;  2.6  cm  to  7.5  cm  (8  percent  inpatient  53.1  percent  office,.  37  percent  combined). 

Adjacent  tissue  transfer  or  rearrangement  scalp,  arms  and/or  legs;  defect  10  sq  cm  or  less  (1 1  percent  inpatient,  54  percent  office, 
42  percent  combined). 

Adjacent  lissue  transfer  or  rearrangement  forehead,  cheeks,  chin,  mou9i,  neck,  axillae,  genitalia,  hands  and/or  feet  defect  10.1  sq 
cm  to  30.0  sq  cm  (13  percent  inpatient  55  percent  office,  44  percent  combined). 

Cardiovascular  System  (the  following  three  codes  are  not  covered  under  Medicare) 

36530  . 

36531  . 

36532  . 

Insertion  of  implantable  intravenous  infusion  purrtp. 

Revision  of  implantable  intravenous  infusion  pump. 

•RerTX)val  of  implantable  intravenous  infusion  pump.  - 

Urinary  System 

52000  . 

1  Cystourethroscopy  (separate  procedure)  (8  percent  inpatient,  71  percent  office,  26  percent  combined). 

65364 
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CPTcode 

Descdplion 

Cystourathroecopy,  with  caflbration  and/or  dNaHon  of  urethral  stricture  or  stenosis,  with  or  without  meatotomy  uxl  injection  proce¬ 
dure  for  cystography,  male  or  female  (11  percent  inpatient,  60  percent  office,  37  percent  combined). 

Cystoureforoecopy  for  treatment  of  the  female  urethral  syndrome  with  any  or  al  of  the  foliowing:  urethral  meatotomy,  urethral  dila¬ 
tion,  Internal  uwihrotomy,  lysto  of  urethrovaginal  septal  fibrosis,  lateral  fodsions  of  the  bladder  neck,  and  fulguration  of  polypfs) 
of  laathra,  bladder  neck,  and/or  trigone  (12  percent  InpatienL  61.1  percent  office,  38  perddnt  combined). 

HiBM  uwiim  oypiwii 

55700  _ _ 

Biopsy,  proetala;  needie  or  punch,  single  or  multiple,  any  approach  (11.6  percent  inpatient,  69  percent  office,  28  percent  com¬ 
bing. 

Nervous  System 

63750  _ 

63780  ....... 

64442  _ 

64510  _ 

Insertion,  subwachnoid  catheter  with  reservoir  and/or  pump  for  intermitlent  or  continuous  infosion  of  drug,  including  laminectomy 
(not  covered  by  Medicare). 

insanfon  or  replacement,  subarachnoid  or  epidural  catheter,  with  reservoir  and/or  pump  for  drug  infusion,  without  laminectomy  (not 
covered  by  Medicare). 

Injectfon,  anesthetic  agent;  paravertebral  facet  joint  nerve,  lumbar,  sirtgie  level  (6  percent  InpatienL  62  percent  office,  37  percent 
combined). 

Ir^ectiorL  anesthetic  agent;  steUate  ganglion  (cervfoai  sympathetic)  (6  percent  InpatienL  67  percent  office,  31  percent  combined). 

Eye  and  Ocular  Adnexa 

66762  _ _ 

67101  _ 

67105  _ 

67208  _ 

67921  _ _ 

iridoplasty  by  photocoaguiation  (one  or  more  sessions)  (e.g.,  for  improvement  of  vision,  for  widening  of  anterior  chamber  angle)  (2 
percent  indent,  59  percent  office,  37  percent  combined). 

Repair  of  retinal  detachmenL  one  or  more  sessions;  cryotherapy  or  diathermy,  with  or  without  drainage  of  subretinai  fluid  (8  per¬ 
cent  InpatienL  62  percent  office,  37  percent  combined). 

Repair  of  retinal  detachmenL  one  or  more  sessions;  photocoaguiation  (laser  or  xenon  arc,  one  or  more  sessions),  with  or  without 
drainage  of  subretinai  fluid  (6  percent  InpatienL  63  percent  office,  36  percent  combined). 

Oeatruction  of  localized  lesion  of  retina  (e.g.,  macuiopathy,  choroidopathy,  smaU  tumors),  one  or  mors  sessions;  cryotherapy,  dla- 
thenriy  (5  percent  InpatfenL  57  percent  office,  40  percent  combined). 

Repair  of  entropion;  suture  (2  percent  InpatienL  53  percent  office,  45  percent  combined). 

Addendum  B— Proposed  Additions  to  the  Current  List  of  Covered  Surgical  Procedures  for  ASCs 

'"■’1  ■■  f  . . . . .  '  ■  -■  —  ■  — . . 

Pymt 

9»P 

CPTcode 

Description 

Musculoskeletal  System 

1  _ 

3 _ 

3  _ 

5  ....- 

4  _ 

4  . 

4  ».... 

4 _ 

4  ...... 

2  _ 

20694 

20910 

26416 

26587 

28307 

28340 

28341 

28344 

28345 
28456 

Removal,  urtder  anesthesia,  of  external  flxation  system. 

Cartilage  graft;  costochondral. 

Removal  of  tube  or  rod  and  insertion  of  exterrsor  tendon  graft  (includes  obtaining  graft),  hand  or  finger. 

Reconstruction  of  supernumerary  digit,  soft  tissue  and  bone. 

Osteotomy,  metatarsal,  base  or  shaft,  singie,  with  or  without  lengthening,  for  shortening  or  angular  correction;  first  meta¬ 
tarsal  autograft. 

ReconstructlorL  toe,  macrodactyiy;  soft  tissue  resection. 

requiring  bone  resection. 

Reconstruction,  toe(s);  polydactyty. 
syndactyly,  with  or  without  skin  graft(s),  each  web. 

Percutaneous  skeletal  flxation  of  tarsal  bone  fracture  (except  talus  and  calcaneus);  with  manipulation,  each. 

Respiratory  System 

4  . 

31064 

Sinusotomy  frontal;  obliterative,  with  osteoplastic  flap,  brow  incision. 

Digestive  System 

4 

49250 

Unrfoiiectomy,  omphaleclomy,  exctaion  of  umbilicus  (separate  procedure). 

Male  Genital  System 

HB 

54015 

54205 

Incision  and  (kainage  of  penis,  deep. 

irijection  procedure  for  Peyronie  disease;  wita  surgical  exposure  of  plaque. 

Female  Genital  System 


56441 


Lysis  of  labial  adhesions. 
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Addendum  B— Proposed  Additions  to  the  Currant  List  of  Covered  Surgicai  Procures  for  ASCs— Continued 


CPT  code 

- -  ^ - 

Description 

Nervous  System 

1  . 

62275 

Injection  of  anesthetic  substance  (including  narcotics),  diagnostic  or  thers^eutic;  epidural,  cervical  or  thoracic,  single. 

Eye  and  Ocular  Adnexa 

7  . 

65770 

Keratoprosthesis. 

4  . 

66180 

Aqueous  shunt  to  extiaocuiar  reservoir  (eg,  Molteno,  Schocket  Denver-Krupin). 

2  . 

66185 

Revision  of  aqueous  shunt  to  extraocular  reservoir. 

4  . 

67340 

Strabismus  surgery  involving  expioraflon  and/or  repair  of  detached  extraocular  muscle(s). 

Addradum  C 

1. 

Additions  to  the  List  of  Covered  Sureical  Procedures  for  ASCs,  Added  to  the  1992  CPT  (Added  to  the  Medicare 

Carriers  Manual  Effective  January  30, 1992) 

Pymt 

VP 

CPT  code 

Description 

taitsgumentary  System 

3  . 

15570 

Formation  of  direct  or  tubed  pedicle,  with  or  without  transfer,  trunk 

3  . 

15572 

scalp,  arms,  or  legs 

3  . 

15574 

forehead,  cheeks,  chin,  mouth,  neck,  axlae.  genitalia,  hands,  or  feeF 

3  . 

15576 

eyelids,  nose,  ears,  lips  or  intraorai 

5  . 

19357 

Breast  reconsbuction,  immediate  or  delayed,  with  tissue  expander.  Including  sitosequent  expansion 

Respiratory  System 

1  . 

30801 

Cauterization  and/or  ablation,  mucosa  trf  turbinatBS.  uniaterai  or  blateral,  any  method,  (separate  procedure);  superfidai. 

1  . 

30802 

intramural 

Cardiovascular  System 


3  .  36533  Insertion  of  implantable  venous  access  port  with  or  without  subcutaneous  reservoir. 

2  .  36534  Revision  of  implantable  venous  access  port  and/or  subcutaneous  reservoir. 

1  —  36535  Removal  of  implantable  venous  access  port  and^  subcutaneous  reservoir. 


Eye  and  Ocular  Adnexa 


2  . —  66700  Ciliary  body  destruction;  diathermy. 

2  .  66710  cydophotocoagulation 

2  66720  cryotherapy 

2  .  66740  cydodial^s 

6  66986  Exchange  of  Intraocular  lens. 


the  Medicare  Carriers  Manual  Effective  March  31, 1992). 


CPT  code  Oesofi|dion 


bitegumentary  System 


15410 .  Free  transplantation  of  skin  flap  by  microsurgicai  technique,  including  microvascuiar  anastomosis;  100  sq.  cm  or  less. 

15412 .  between  101  and  160  sq  cm. 

15414 -  between  161  and  230  sq  cm. 

15416 .  over  230  sq  cm. 

15500  - Formation  of  tube  pedicle  without  transfer,  or  ma^  “delay”  of  large  flap  without  transfer;  on  burdc. 

15505  .  on  scalp,  arms,  or  legs. 

15510 -  on  forehead,  cheeks,  chin,  mouth,  neck,  axHiae,  genitalia,  hands,  or  feet. 

15515 .  on  eyelids,  nose,  ears,  or  lips. 

15540  .  Primary  attachment  of  open  or  tubed  pedicle  flap  to  recipient  site  requiring  minimal  preparation;  to  trunk. 

15545  .  to  scalp,  arms,  or  legs. 

15550  —  ,  to  foreh^,  cheeks,  chin,  mouth,  neck,  axillae,  genitalia,  or  hands,  feet.  « 

15555  .  to  eyelids,  nose,  ears,  or  lips. 

15700  —  Excision  of  leeion  arxl/or  excisional  preparation  of  recipient  site  and  attachment  of  direct  or  tubed  pedlde  flap;  trunk. 
15710 .  scalp,  arms,  or  legs. 

15720  -  forehead,  cheeks,  chin,  mouth,  neck,  axHiae,  genitaiia,  hands,  or  feet 

15730  .  eyelids,  nose,  ears,  or  Nps. 


65366 
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CPTcode 


15954  _ _ 

15955  _ _ 

15960  . 

15961  _ _ 

15964  _ _ 

15965  _ _ 

15966  _ 

15967  _ _ 


Deacf^jtion 


Excision,  trochanteric  pressure  ulcer,  with  bipedicie  flap  dosure; 
with  ostectomy. 

Excision,  heei  pressure  ulcer,  with  priniaiy  suture; 
with  ostectomy. 

Excision,  heel  pressure  i^r,  with  local  sMn  flap  closure; 
with  ostectomy. 

Excision,  heel  pressure  ulcer,  with  other  flap  closure; 
with  ostectomy. 

Excision,  leg  pressure  ulcer,  with  primary  suture; 
with  ostecli^. 

Excision,  leg  pressure  ulcer,  with  local  sUn  flap(s); 
with  ostectomy. 

Excision,  leg  pressure  ulcer,  with  musde  or  myocutaneous  flap  closure; 
with  ostedomy. 

Excision,  knee  pressure  ulcer,  with  iocal  skin  flap  closure; 
with  ostectomy. 

Excision,  knee  pressure  ulcer,  with  other  flap  closure; 
with  ostectomy 

Breast  reconstruction  with  musde  or  myocutaneous  flap. 


Respiratory  System 


Cryosurgery  of  turbinates,  unilateral  or  bilateral. 


Cardiovascular  System 


Insertion  of  impiantabie  intravenous  infusion  pump  or  venous  access  port 
Revision  of  implantable  intravenous  infusion  pump  or  venous  access  port. 
Removal  of  impiantabie  intravenous  Infusion  pump  or  venous  access  port 


Eye  and  Ocular  Adnexa 


Ciliary  body  destruction,  any  method  (eg,  dathermy,  cryotherapy,  laser,  dialysis). 
Repair  of  biepharoptosis;  superior  rectus  tendon  transpilant. 


3.  Additions  to  the  List  of  Covered  Surgical  Procedures  for  ASCs,  Added  to  the  1993  CPT  (Added  to  the  Medicare 
Carriers  Manual  Effective  January  1. 1993) 


Respiratory  System 


31730  Transtrsffiheat  (percutaneous)  introduction  of  needle  wire  dilator/stent  or  indwelling  tube  for  oxygen  therapy. 


Female  Genital  System 


56300  Laparoscopy,  diagriostic  (separate  procedure). 

56303  Laparoscopy,  surgical;  with  fuiguration  or  exdsion  of  lesions  of  the  ovary,  pelvic  viscera,  or  peritoneal  surface  by  any 

method. 

56304  with  lysis  of  adhesions, 
with  biopsy  (single  or  multipie), 
with  aspiration  (single  or  multiple). 

with  removal  of  adnexal  structures  (partid  or  total  oophorectomy  and/or  salpingectomy). 

Hysteroscopy,  diagnostic  (separate  procedure). 

Hysteroscopy,  surgical;  with  lysis  of  intrauterine  adhesions  (any /nethod). 

with  removal  of  fotornyomata. 

Incision  and  drainage  of  vulva  or  perineal  abscess. 

Biopsy  of  vulva  or  perineum  (separate  procedure);  one  lesion. 

Perineoplasty,  repair  of  perineum,  non-obstetrical  (separate  procedure). 


4.  Deletions  from  the  List  of  Covered  Surgical  Procedures  for  ASCs,  Deleted  from  the  1993  OPT  (Deleted  from 
the  Medicare  Carriers  Manual  Effective  July  7, 1993) 


CPTcode 


Description 


Integumentary  System 


10141  .  Incision  and  drainage  of  hematoma;  complicated. 


Mueculoekeleta!  System 


21455 


Closed  manipulative  treatment  by  interdental  fixation  of  dosed  or  open  mandibular  fracture.  ' 
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85367 


CPT  code 


23510  . 

23580  - 

23610  . 

23658  _ 

24506  _ 

24510  . — 

24531  . 

24536  . 

24540  . 

24542  . 

24570  . 

24578  . 

24580  _ 

24583  . 

24585  . 

24588  . 

24610  . 

24625  . 

24660  . 

24680  . 

25510  . 

25540  . 

25570  . 

25610  . 

25615  . 

25626  _ 

25640  . 

25665  _ 

26610  . 

26655  ....... 

26660  . 

26680  . 

26710  . 

26730  _ _ 

26744  . 

26780  . 

27190  . 

27192  . 

27195  _ 

27196  . 

27201  . 

27210  . 

27504  . 

27512  . 

27522  . 

27534  . 

27564  _ _ 

27754  . 

27764  . 

27782  . 

27790  _ _ 

27800  _ 

27802  . 

27804  . 

27812  ....... 

27820  . 

27844  _ _ 

28410  . 

28440  . 

28460  . 

28480  . 

28500  . 

28520  . 

28640  . 


Description 


Treatment  of  open  clavicular  fracture,  with  unoompNcated  soft  tissue  closure.  ^ 

Treatment  of  open  scapular  fracture  with  uncompticatsd  soft  tissue  closure. 

Treatment  of  open  humeral  (surgical  or  anatomical  neck)  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  shoulder  dislocation,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  closed  humeral  shaft  frachire;  percutaneous  insertion  of  pin  or  rod. 

Treatment  of  open  humeral  shaft  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  closed  humeral  supracorxlylar  or  transcoridylar  fracture,  without  manipulation:  with  traction  (pin  or  skin). 

Treatment  of  closed  humeral  supracondytetr  or  transcondylar  fracture,  with  manipulation;  with  traction  (pin  or  skin). 

Treatment  of  open  humeral  supracorxtylar  or  transcondylar  fracture,  with  uncornplicated  soft  tissue  ck^re. 

Treatment  of  open  humeral  supracondylar  or  transcondylar  fracture,  with  uncomplicated  soft  tissue  closure,  with  traction  (pin  or 
skin). 

Treatment  of  open  humeral  epicondylar  fracture,  medial  or  lateral,  with  urrcomplicated  soft  tissue  closure. 

Treatment  of  open  humeral  condylar  fracture,  medial  or  lateral,  with  uncomplicated  soft  tissue  dosure. 

Treatment  of  dosed  comminuted  elbow  fracture  (fracture  distal  humerus  and/or  proximal  ulna  and/or  proximal  radius),  treatment 
with  traction  (pin  or  skin),  without  manipulation. 

Treatment  of  open  comminuted  elbow  fracture  (fracture  distal  humems  and/or  proximal  ulna  and/or  proximal  radius),  with  uncompli¬ 
cated  soft  tissue  closure. 

Open  treatment  of  closed  or  open  comminuted  elbow  fracture  (fraKriure  distal  humerus  and/or  proximal  radius),  with  or  without  inter¬ 
nal  or  external  skeletal  fixation, 
with  implants  and  fasda  lata  ligament  reconstruction. 

Treatment  of  open  elbow  dislocation,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  Monteggia  type  of  fracture  dislocation  at  elbow  (fracture  proximal  end  of  ulna  with  dislocation  of  radial  head), 
with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  radial  head  or  neck  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  ulnar  fracture,  proximal  erKi  (olecrarKXi  process),  with  urKomplicated  soft  tissue  closure. 

Treatment  of  open  radial  shaft  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  ulnar  shaft  fracture,  with  uncomplicated  soft  tissue  closure.  . 

Treatment  of  open  radial  and  ulf>ar  shaft  fractures,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  closed,  complex,  distal  radM  fracture  (e.g.,  Colles  or  Smith  type)  or  epiphyseal  separation,  with  or  without  fracture  of 
ulnar  styloid,  requiring  manipulation;  without  external  skeletal  fixation  or  ^rcutaneous  pinnirig. 

Treatment  of  open  distal  radial  fracture  (e.g.,  Colles  or  Smith  type)  or  epiphyseal  separation,  with  or  without  fracture  of  ulnar 
styloid,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  caipal  scaphoid  (navicular)  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  closed  carpal  b^  fracture  (excludkrg  carpal  scaphoid  (navicular),  with  uncomplicated  soft  tissue  closure,  each  bone. 
Treatment  of  open  radiocarpal  dr  intercsupal  dislocation,  one  or  more  bones,  with  uncorr^icated  soft  tissue  closure. 

Treatment  of  open  metacar^  fracture,  single,  with  urKomplicated  soft  tissue  closure,  each  bone. 

Treatment  of  open  carpometacarpal  fracture  dislocation,  thumb  (Bennett  fracture),  with  or  without  internal  or  external  skeletal  fixa¬ 
tion. 

with  skeletal  fixation. 

Treatment  of  open  carpometacarpal  dislocation,  other  than  Bering  fracture,  single,  with  uncomplicfried  soft  tissue  closure. 
Treatment  of  open  metacarpophalangeal  dislocation,  single,  with  uncomplioried  soft  tissue  closure. 

Treatment  of  open  phalangeal  shaft  fracture,  proxirnal  or  middle  phala^  firrger  or  thumb,  with  urxxxnplicated  soft  tissue  closure, 
each. 

Treatment  of  open  articular  fracture,  involving  metacaipophaiangeal  or  proximal  interphaiangeal  joint,  with  uncomplicated  soft  tis¬ 
sue  closure,  each. 

Treatment  of  open  interphaiangeal  joint  dislocation,  sir>gle,  with  urxxxnplicated  soft  tissue  closure. 

Treatment  of  closed  sacral  fracture. 

Open  treatment  of  closed  or  open  sacral  fracture. 

Treatment  of  sacroiliac  and/or  symphysis  pubis  dislocation,  without  manipulation. 

Treatment  of  sacroiliac  and/or  symphysis  pubis  dislocation,  with  anesthesia  and  with  manipulation. 

Treatment  of  open  coa:ygeal  fracture. 

Treatment  of  closed  iliac,  pubic  or  ischial  fracture. 

Treatment  of  open  femoral  shaft  fracture  (including  siqjracondylar),  with  uncomplicated  soft  tissue  dosure. 

Treatment  of  open  femoral  fracture,  distal  end,  medial  or  lateral  condyle,  witit  uncomplicated  soft  tissue  closure. 

Treatonent  of  open  patellar  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  tibial  fracture,  proximal  (plateau),  with  uncompiicatsd  soft  tissue  dosure. 

Treatment  of  open  pa^lar  dslocation,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  tibial  shaft  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  distal  tibial  fracture  (medial  malleolus),  VMth  uncomplicated  soft  tissue  closure. 

Treatment  of  open  proximal  fibula  or  shaft  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  distal  fibular  fracture  (laterd  malleolus),  with  uncomplicated  soft  tissue  dosure. 

Treatment  of  closed  tibia  and  fibula  fractures,  shafts;  witiKXJt  manipulation, 
with  manipulation. 

Treatment  of  open  tibia  and  fibula  fractures,  shafts,  eritfi  uncomplicated  soft  tissue  closure  (e.g.,  "pins  above  and  below”). 
Treatment  of  open  birrtaUeolar  article  fracture,  with  uncompiicat^  soft  tissue  closure. 

Treatment  of  open  trimalleolar  ankle  fracture,  with  uncomplicated  soft  tissue  dosure. 

Treatment  of  open  ankle  dislocation,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  calcaneal  fracture,  with  uncor^icated  toft  tissue  dosure. 

Treatment  of  open  talus  fracture,  with  uncomplicated  soft  tissue  closure. 

Treatment  of  open  tarsal  bone  fracture  (exce^  tahjs-cmd  calcanecxis),  with  uncomplicated  soft  ttlsue  dosure,  each. 

Treatment  of  open  metatarsal  fracture,  with  uncompficated  soft  tissue  dosure,  each. 

Treatment  of  open  fracture  great  toe,  phalanx  or  phalanges,  with  uncompiicatsd  soft  tissue  dosure. 

Treatment  of  open  fracture,  phalanx  or  phalanges,  other  ttian  great  toe,  with  uncomplicated  soft  tissue  dosure,  each. 

Treatment  of  open  metatarsophfticmgea!  joint  dislocation,  with  uncomplicated  soft  tissue  dosure. 
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CPT  code 

Description 

28670  . 

Treatment  of  open  interphalangeal  ioint  cfislocation,  with  uncomplicated  soft  tissue  closure. 

Respiratory  System 

31719  . 

Transtracheal  (percutaneous)  Introduction  of  indwelling  tube  for  therapy  (e.g.,  tickle  tube,  catheter  for  oxygen  administration). 

Female  Genital  Syetem 

56000 

56100 

56200 

57451 

58980 

58984 

58985 

58986 

58987 

58988 
58990 
58992 
58994 


Incision  and  drainage  of  perineal  abscess  (nonobstetrical). 

Biopsy  of  perineum  (separate  procedure). 

Perineoplasty,  repair  of  perineum,  nonobstetrical  (separate  procedure). 

CukkMcopy,  diagnostic;  with  biof^  and/or  lysis  of  adhesions  or  tubal  sterilization. 

Laparoscopy,  cSagnostic  (separate  procedure). 

Laparoscopy,  surgical;  with  fuiguration  or  excision  of  lesions  of  the  ovary,  pelvic  viscera,  or  peritoneal  surface  by  any  method, 
with  lysis  ol  adhesions, 
with  biopsy  (single  or  multiple), 
with  aspiration  (single  or  multiple). 

with  removai  of  adnexai  structures  (partial  or  total  oophorectomy  and/or  salpingectomy). 

Hysteroscopy;  diagnostic. 

with  lysis  of  intrauterine  adhesions  or  resection  of  intrauterine  septum  (any  method). 

with  removai  of  submucous  leiomyomata  (any  nrtethod). _ 


'  Addendum  D 

1.  Suggestions  for  Additions  not  Accepted  Based  on  the  20/50  Criteria. 

Note:  Based  on  our  20/50  criteria,  we  do  not  propose  to  add  to  the  ASC  list  the  following  procedures  that  were  submitted 
by  the  public  in  general  correspondence  since  the  publication  of  the  December  1991  notice.  Each  CPT  code  and  description  is  followed 
in  parentheses  by  the  1992  billing  data  percentages  for  which  the  procedure  was  performed  in  a  physician’s  office  or  an  inpatient 
hospital  setting. 


CPT  rods 


Description 


Integumentary  System 


11041  ... 

11400  ... 

11401  ... 

11402  ... 

11403  ... 

11420  ... 

11421  ... 

11422  ... 

11423  ... 

11440  ... 

11441  ... 

11442  ... 

11443  ... 
11600  ... 
11601  ... 
11602  ... 
11603  ... 
11620  ... 
11621  ... 
11622  .. 
11623  .. 

11640  .. 

11641  .. 

11642  .. 

11643  .. 
11750  .. 

11752  .. 

11760  .. 
11762  .. 

12051  .. 

12052  .. 

12053  .. 


Debridement;  skin,  full  thickness  (71  percent  office,  6  percent  inpatient). 

Excision,  benign  lesion,  except  skin  tag  (unless  listed  elsewhere),  trunk,  arms  or  tegs;  lesion  diameter  0.5  cm  or  less  (90  percent 
office,  1  percent  inpatient) 

lesion  diameter  0.6  to  1.0  cm  (90  percent  office,  1  percent  inpatient) 

lesion  diameter  1.1  to  2.0  cm  (84  percent  office,  2  percent  inpatient)  ' 

lesion  diameter  2.1  to  3.0  cm  (74  percent  office,  4  percent  inpatient). 

Excision,  ber>ign  lesion,  except  skin  tag  (uriless  listed  elsewhere),  scalp,  rteck,  hands,  feet,  genitalia;  lesion  diameter  0.5  cm  or  less 
(88  percent  office,  1  percent  inpatient) 

lesion  diameter  0.6  to  1.0  cm  (89  percent  office,  1  percent  inpatient) 
lesion  diameter  1.1  to  2.0  cm  (83  percent  office,  2  percent  inpatient) 
lesion  diameter  2.1  to  3.0  cm  (74  percent  office,  3  percent  inpatient). 

Excision,  other  benign  lesion  (unless  listed  elsewhere),  face,  ears,  eyelids,  nose,  tips,  mucous  membrane;  lesion  diameter  0.5  cm 
or  less  (89  percent  office,  .95  percent  inpatient). 

Excision,  benign  lesion,  face,  ears,  eyelids,  nose,  lips,  mucous  membranes;  lesion  diameter  0.6  to  1.0  cm  (88  percent  office,  1  per¬ 
cent  iripatient) 

lesion  diameter,  1.1  to  2.0  cm  (83  percent  office,  1  percent  inpatient) 
lesion  diameter  2.1  to  3.0  cm  (75  percent  office,  2  percent  inpatient). 

Excision,  malignant  lesion,  trunk,  arms,  or  legs;  lesion  diameter  0.5  cm  or  less  (90  percent  office,  1  percent  inpatient) 
lesion  diameter  0.6  to  1.0  cm  (92  percent  office,  1  percent  inpatient) 
lesion  diameter  1.1  to  2.0  cm  (89  percent  office,  1  percent  inpatient) 
lesion  diameter  2.1  to  3.0  cm  (80  percent  office,  3  percent  inpatient). 

Excision,  malignant  lesion,  scalp,  neck,  hands,  feeL  genitalia;  lesion  diameter,0.5  cm  or  less  (89  percent  office,  3  percent  inpatient) 
lesion  diameter  0.6  to  1.0  cm  (91  percent  office,  1  percent  inpatient) 
lesion  diameter  1.1  to  2.0  cm  (87  percent  office,  1  percent  inpatient) 
lesion  diameter  2.1  to  3.0  cm  (74  percent  office,  3  percent  inpatient). 

Excision,  malignant  lesion,  face,  ears,  eyelids,  nose,  lips;  lesion  diameter  0.5  cm  or  less  (90  percent  office,  .96  percent  inpatient). 

Excision,  malignant  lesion,  face,  ears,  eyelids,  nose,  Hps;  lesion  diameter  0.6  to  1.0  cm  (90  percent  office,  1  percent  inpatient) 

lesion  diameter  1.1  to  2.0  cm  (82  percent  office,  1  percent  inpatient) 
lesion  diameter  2.1  to  3.0  cm  (70  percent  office,  3  percent  inpatient). 

Excision  of  naH  and  nail  matrix,  partial  or  complote  (eg,  irgrown  or  deformed  nail)  for  permanent  removal  (88  percent  office,  1  per¬ 
cent  inpatient). 

Excision  of  nail  and  nail  matrix,  partial  or  complete  (eg,  ingrown  or  deformed  nail)  for  permanent  removal;  with  amputation  of  tuft  of 
distal  phalanx  (71  percent  office,  6  percent  inpatient). 

Repair  of  nail  bed  (53  percent  office,  3  percent  inpatient). 

Reconstruction  of  nail  bed  with  graft  (65  percent  office,  3  percent  inpatient). 

Layer  closure  of  wourxis  of  face,  ears,  eyelids,  nose,  lips  and/or  mucous  membranes;  2.5  cm  or  less  (56  percent  office,  2  percent 
Inpatient). 

Layer  doeure  of  wounds  of  face,  ears,  eyelids,  nose,  Hps  arxi/or  mucous  membranes;  2.6  to  5.0  cm  (3  perr:ent  inpatient). 

Layer  closure  of  wounds  of  face,  ears,  eyelids,  nose,  Ups  and/or  mucous  membranes;  5.1  to  7.5  cm  (4  percent  inpatient). 
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CPT  code 

Description 

15820  . 

15821  . 

15822  . 

15823  . 

15824  . 

21030  . 

21031  . 

21032  . 

Blepharoplasty,  lower  eyelid  (5  percent  inpatient).  ^ 

Blepharopiasty,  lower  eyelid;  with  extensive  herniated  fat  pad  (4  percent  inpatient). 

Blepharoplasty,  upper  eyelid  (3  percent  inpatient). 

Blepharoplasfy,  upper  eyelid;  with  excessive  skin  weighting  down  lid  (2  percent  inpatient). 

Rhytidectomy;  forehead  (10  percent  inpatient). 

Excision  of  benign  tumor  or  cyst  of  facial  bone  other  than  mandible  (79  percent  office,  9  percent  inpatient). 

Excision  of  torus  mandibuiaris  (81  percent  office,  7  percent  inpatient). 

Excision  of  maxillary  torus  palabnus  (76  percent  office,  9  percent  Inpatient). 

Mueculoekeletal  System 

28124  . 

28270  . 

29848  . 

1  Partial  excision  (craterization,  saucerization,  or  diaphysectomy)  of  bone  (eg,  for  osteomyelitis  or  dorsal  bossing),  phalanx  of  toe  (75 
percent  office,  6  percent  Inpatient). 

Capsulotomy  for  contracture;  metatarsophalangeal  joint  with  or  without  tenorrhaphy,  single,  each  joint  (separate  procedure)  (76 
percent  office,  3  percent  inpatient). 

Arthroscopy,  wrist,  su^ical;  release  of  transverse  carpal  Kgament  (8  percent  inpatient). 

Digestive  System 

41108 . 1 

45330  . i 

1 

Biopsy  of  floor  of  mouth  (76  percent  office,  7  percent  inpatient) 

Sigmoidoscopy,  flexible  fiberoptic,  diagnostic  (73  percent  office,  10  percent  inpatient). 

Urinary  System 

51792  . 

51795  . 

51797  . 

Stimulus  evoked  response  (eg,  measurement  of  bulbocavernous  reflex  latency  time)  (74  percent  office,  9  percent  inpatient). 

Voiding  pressure  studies  (VP);  bladder  voiding  pressure,  any  technique  (67  percent  office,  8  percent  Inpatient). 

Voiding  pressure  studies  (VP);  Intra-abdominal  voiding  pressure  (AP)  (rectal,  gastrk;,  intr^ritoneal)  (64  percent  office,  11  percent 
inpatient). 

Male  Genital  System 

54240  . 1 

Penile  plethystTK}graphy  (85  percent  office,  1  percent  inpatient). 

Nervous  System 

62298  . 

64402  . 

64405  . 

64408  . 

64412  . 

64413  . 

64418  . 

64425  . 

64435  . 

64440  . 

64441  . 

64445  . 

64450  . ' 

64505  . 

64508  . 

64612  . 

64613  . 

_ 1 

Injection  of  substance  other  than  anesthetic,  contrast,  or  neurolytic  solutions,  epidural,  cervical  or  thoracic  (separate  procedure)  (12 
percent  inpatient). 

Injection,  anesthetic  agent;  faciai  nenre  (4  percent  inpatient). 

Injection,  anesthetic  agent;  greater  occipital  nerve  (62  percent  office,  8  percent  inpatient). 

Injection,  anesthetic  agent;  vagus  nerve  (86  percent  office,  1 1  percent  inpatient). 

Injection,  anesthetic  agent;  spinal  accessory  nenre  (72  percent  office,  10  percent  inpatient). 

Injection,  anesthetic  agent;  cenrical  plexus  (72  percent  office,  8  percent  inpatient). 

Injection,  anesthetic  agent;  suprascapular  nenre  (77  percent  office,  2  percent  inpatient). 

Injection,  anesthetic  agent;  Ilioinguinal,  iliohypogastric  nerves  (13  percent  inpatient). 

Injection,  anesthetic  agent;  paracervical  (uterine)  nerve  (86  percent  office,  2  percent  inpatient). 

Injection,  anesthetic  agent;  paravertebral  nerve  (thoracic,  lumbar,  sacral,  coccygeal),  single  vertebral  level  (80  percent  office,  4  per¬ 
cent  inpatient). 

Injection,  anestiietic  agent;  paravertebral  nenres,  multipla  levels  (eg,  regional  block)  (75  percent  office,  5  percent  inpatient). 

Injection,  anesthetic  agent;  sciatic  nenre  (85  percent  office,  3  percent  inpatient). 

'  Injection,  anesthetic  agent;  other  peripheral  nerve  or  branch  ijl  percent  office,  2  percent  inpatient). 

Injection,  anesthetic  agent;  sphenopalatine  ganglion  (87  percent  office,  3  percent  inpatient). 

Injection,  anesthetic  agent;  carotid  sinus  (separate  procedure)  (80  percent  office,  12  percent  inpatient). 

Destruction  by  neurotic  agent  (chemodenenration  of  muscle  endpiate);  muscles  enervated  by  facial  nerve  (eg,  for  blepharoplasm, 
hemifacial  spasm)  (84  percent  office,  .91  percent  inpatient). 

Destnrction  by  neurolytic  agent  (chemodenervation  of  muscle  endpiate);  cenricai  spinal  muscles  (eg,  for  spasmodic  torticollis)  (74 
percent  office,  1  percent  inpatient). 

1 

Eye  and  Ocular  Adnexa 

65772  . 

65775  . 

65855  . 

66761  . 

67145  . 

67210  . 

67228  . 

67345  . 

67900  . 

68115  . 

Corneal  relaxing  for  correction  of  surgically  induced  astigmatism  (1  percent  inpatient). 

Corneal  wedge  resection  for  correction  of  surgically  induced  astigmatism  (3  percent  inpatient). 

Trabeculoplasty  by  laser  surgery,  one  or  more  se^ions  (defined  treatment  series)  (60  percent  office,  1  percent  inpatient). 

Iridotomy/iridectomy  by  laser  surgery  (eg,  for  glaucoma)  (one  or  more  sessions)  (58  percent  office,  1  percent  inpatient). 

1  Prophylaxis  of  retinal  detachment  (eg,  retinal  break,  lattice  degeneration)  without  drainage,  one  or  more  sessions;  photocoagulation 
(laser  or  xenon  arc)  (73  percent  office,  2  percent  inpatient). 

Destruction  of  localized  lesion  of  retina  (eg,  macuiopathy,  choroidopathy,  small  tumors),  one  or  more  sessions;  photocoagutdtion 
(laser  or  xenon  arc)  (79  percent  office,  1  percent  inpatient). ' 

Destruction  of  extensive  or  progressive  retinopathy  (eg,  diabetic  retinopathy),  one  or  nrx>re  sessions;  photocoagulation  (laser  or 
xenon  arc)  (75  percent  office,  1  percent  inpatient). 

Chemodenervation  of  extraocular  musde  (85  percent  office,  1  percent  inpatient), 
j  Repair  of  brow  ptosis  (supradliary,  mid-forehead  or  coronal  approach)  (3  percent  inpatient), 
j  Excisioii  of  lesion,  conjurictiva;  over  1  cm  (3  percent  inpatient). 
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CPTcode 

Description 

Auditory  Systom 

69433  . 

Tympanoplasty  (rec^ring  toseitkxi  of  ventBatirn)  tube),  local  or  topic  anesthesia  (91  percent  office.  1  percent  inpMient). 

2.  Suggestions  for  Additions  net  Accepted  for  Reasons  other  than  the  20/50  Criteria. 

Note:  For  an  explanation  of  why  these  suggestions  were  not  accepted,  see  dw  written  descriptions  in  section  Q.B.2.  of  this  notice. 


MTEauaMENrARV  aVSTEM 


19240 _ Mastectomy,  modified  radical,  including  axillary  lymph  nodes,  with  or  without  pectoralis  minor  musde,  but  excluding 

pectomlis  maim  muscle  <92  inpatient). 


NQESTIVE  SYSTEM 


43030  Odcophaiyageal  myotomy  (79  percent  inpatient). 

43830  _ _ _  Gastrotomy,  temporary  (tube,  rubber  or  plastic^  (sqMiale  prooedure)  (90  percent  inpatient). 

49310  _  Laparoscopy.  suigicaL  cholecystectomy  (any  mirthod)  (76  percent  inpatient). 

49311  .  Laparoscopy,  surgical;  cholecystectomy  with  cholangiogn^y  (74  percent  inpatient). 


MAt£  OEIfTAL  SYSTEM 


54401  .  Insertion  of  penile  prosthesis;  inflatable  (self-contained)  (56  percent  Inpatient). 

54405  Insertion  of  ipflatahla  (multi-component)  penile  prosthesis,  includiog  placement  of  pump,  cylinders,  and/or  reservoir  (67  per¬ 
cent  inpatient). 

54407  _ _  RemovaL  repair,  or  replacement  oi  inflatable  (multi-oampoaeat)  penile  prosthesis,  including  pump  and/or  reservoir  and/or 

_ cylinders  (68  percent  inpatient). _ 


Addendum  E — Procedures  Intended  for  Deletion  of  ASC  Onrerage:  These  Are  Either  Recent  Additions  to  the  ASC 
list  (Added  on  or  Alter  fannary  31, 1992),  or  Have  Low-Volume  I&C  Performance,  or  Are  in  Both  of  These  Categories 

Note:  We  will  retain  these  procediues  on  the  ASC  list  at  present  However,  we  will  continue  to  review  these  codes,  and  we 
intend  to  propose  deletion  of  them  in  our  next  update  (in  2  years)  snmild  failure  to  meet  our  criteria  persist. 


CPToods 


DescdpSon 


Integui'newtsry  Systom 


11444 

11624 

11644 

12021 

13100 

13120 

13131 

13150 

13151 
14000 
14040 

19100 


Excision,  other  benign  lesion  (unless  listed  eleewhere),  face,  ears,  eyelids,  nose,  lips,  mucous  men^xane;  lesion  diameter  3.1  to 
4.0  cm  (68  percent  offioe,  3  percent  inpatient). 

Excision,  malignant  lesion,  scalp,  neck,  hands,  test,  genitalia;  lesion  diameler  3.1  cm  to  4.0  cm  (60  percent  office,  8  percent  inpa¬ 
tient). 

Excision,  malignant  lesion,  face,  ears,  eyelids,  nose,  lips;  ieskxt  diameter  3.1  to  4.0  cm  (59  percerrt  office,  5  percent  mpatient). 

Treatment  of  superfidai  tiound  deMecenor,  wkh  packing  (57  percent  offica). 

Repair,  complex.  Sunk;  1.1  cm  to  2.5  cm  (^percent  office,  3  percent  inpatient).  — 

Repair,  comptax,  scalp,  arms,  and/or  legs;  1.1  cm  to  2.5  cm  (6  percent  inpatient,  29  percent  combined). 

Repair,  oomptmt.  forehead,  dheeks,  clhin,  mou9i,  neck,  axillae,  genitalia,  hands  and/or  feet,  1.1  cm  io  2.5  cm  (4  percent  inpatient, 
28  percent  corrtiiined). 

Repair,  complex,  e^wids,  noee,  ears  and/or  lips;  1.0  cm  or  less  (61  percent  office,  3  percent  InpatienQ. 

1.1  cm  to  2.5  cm  (62  peioenl  office,  4  percent  inpatient). 

Adjacent  tissue  tranSfor  or  rearrangement.  Sunk;  defect  10  aq  cm  or  lass  (57  percent  office). 

Argacarti  tissue  Sansfer  or  reanangement,  forehead,  cheeks.  Chin,  mouSt,  nedc.  axillae,  genitalia,  hands  and/or  feet;  defect  10  sq 
cm  or  less  (59  percent  office,  6  percent  Inpatient). 

Btopsy  of  bie^  needfo  (aeparatie  procedure)  (67  percent  office,  8  percent  inpatient). 


MuecutoskeMtal  System 


20670  _ _ 

21026  . 

21040  . 

21041  _ 

21100  _ _ 

21208  ....... 

21246  . 

21248 

21249  . 

21440  _ 

21452  ....... 

21610 . 

21700  _ _ 

21810  _ 

21820  . 


Removal  of  Implant,  superlldal,  (eg,  buried  wire,  pin  or  rod)  (separate  procedure)  (63  percent  office). 

Excision  of  bone  (eg,  for  osteorrysfitis  or  bone  abscess);  lacid  bonsfs)  (€5  percent  office). 

Excision  of  benign  cyst  or  Sjmor  of  mendble;  simple  (80  percent  office). 

Exdsion  of  tienign  cyst  or  lurnor  of  numdiMe;  convex  (58.7  percent  Office). 

AppKcalion  of  halo  appliance  for  maxMofodal  fixation,  Stdudtt  removal  (separate  procedure)  (71  percdit  office). 
ODtooptaety,  facial  bones;  augmentation  (autograft,  ediograft,  or  prosthetic  irrplanf)  (61  percent  office). 

ReconsSuctton  of  mandible  or  maxilla,  subperiosteal  Imt^ant;  complete  (52  percent  office,  45  percent  combined). 

ReoonsSuction  cd  mandMe  or  masdRa,  endosteal  Snplant  (eg,  blade,  cytindar);  partial  (74  percent  office). 

Reconstruction  of  mandible  or  maxilla,  endosteal  irrtpiant  (eg.  Made,  c^/finder);  complete  (62  percent  office). 

Ctossd  treatment  of  mandlbutar  or  mtodfiary  atveoiar  ridge  fiaoturo  (separate  procedure)  (50  percent  office,  42  percent  combined) 
Percutaneous  treatment  of  mandibular  fracture,  with  extenral  fixation  (^  percent  office.  36  percent  combined). 
Costotiansversectomy  (separate  procedure)  {jSS  percent  office). 

Division  of  scalenus  antious;  without  resection  of  cervical  rib  (K  percent  office). 

Treatment  of  r«)  fracture  requiring  external  fixation  ("flail  CheST)  (55  percent  Office).  * 

Biopsy,  soft  tissue  of  back  or  llartir,  superficIM  (82  percent  office). 
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CPT  code 


Description 


23065 

23066 
23330 
23620 
24362 
25065 
25375 

25624 

26415 

26558 

26559 
26580 
26605 
27040 
27105 
27520 
27613 
27780 
27786 
28008 
28043 
28225 
28261 
28400 
28545 
28665 


Biopsy,  soft  tissue  of  shoulder  area;  superficiai  (70  percent  office). 

deep  (61  percent  office,  15  percent  inpatient). 

Remo^  of  foreign  body,  shoulder,  subcutaneous  (59  percent  office). 

Closed  treatment  of  greater  tubert^  fracture;  without  manipulation  (58  percent  office). 

Arthroplasty,  eibow,  with  Implant  and  fascia  lata  ligament  reconstnjption  (89  percent  office). 

Biopsy,  soft  tissue  of  forearm  and/or  wrist;  superfi^  (77  percent  office). 

Multiple  osteotomies,  with  realignment  on  intramedullsury  rod  (Sofieid  t)^  procedure);  radius  AND  ulna  (60  percent  office,  40  per¬ 
cent  inpatient). 

Closed  treatment  of  carpal  scaphoid  (navicular)  fracture;  with  manipuiation  (63  percent  office). 

Extensor  tendon  excision.  Implantation  of  plastic  tube  or  rod  for  delayed  extensor  tendon  graft,  hand  or  finger  (90  percent  office,  3 
percent  inpatient). 

Toe  to  finger  transfer;  first  stage;  each  delay  (0  percent  inpatient). 

second  stage  (0  percent  inpatient). 

Repair  deft  hand  (75  percent  office,  12  percent  inpatient). 

Closed  treatment  of  metacarpal  fracture,  single;  with  manipulation,  each  bone  (56  percent  office). 

Biopsy,  soft  tissue  of  pelvis  and  hip  area;  superficial  (79  percent  office). 

Transfer  paraspinal  musde  to  hip  (includes  feisdal  or  tendon  extension  graft)  (80  percent  office). 

Closed  treatment  of  patellar  frac^re,  without  manipulation  (53  percent  office). 

Biopsy,  soft  tissue  of  leg  or  ankle  area;  superficiai  (69  pert^  office). 

Closed  treatment  of  proximal  fibula  or  shaft  fracture;  without  manipulation  (53  percent  office). 

Closed  treatment  of  distal  fibular  fracture  (lateral  malleolus);  without  manipulation  (58  percent  office,  8  percent  inpatient). 
Fasdotomy,  foot  and/or  toe  (61  percent  office). 

Exdsion,  tumor,  foot;  subcutaneous  (57  percent  office,  7  percent  inpatient). 

Tenolysis,  extensor,  foot;  single  (54  perc^  office,  7  perc^  irtpatient). 

Capsiriotomy,  midfoot;  with  tendon  lengthening  (65  percent  office). 

Closed  treatment  of  calcaneal  fracture;  without  manipulation  (58  ^rcent  office). 

Closed  treatment  of  tarsal  bone  dislocation,  other  than  talotarsai;  requiring  anesthesia  (62  percent  office). 

Closed  treatment  of  interphalangeal  joint  dislocation;  requiring  anesthesia  (65  percent  office,  6  percent  inpatient). 


Respiratory  System 


30124 

30580 

30801 

31270 

31525 

31585 


Exdsion  oermoid  cyst  nose;  simple,  skin  subcutaneous  (69  percent  office,  4  p>ercent  inpatient). 

Repair  fistula;  ororneudllary  (combine  with  31030  if  antrotomy  is  irrduded)  (66  percent  office). 

Cauterization  and/or  ablation,  mucosa  of  turbinates,  unilateral  or  bilateral,  any  method,  (separate  procedure);  superficial  (70  per¬ 
cent  office,  4  percent  inpatient). 

Sphenoid  endoscopy,  diagnostic,  with  or  without  biopsy  (separate  procedure)  (63  percent  office). 

Laryngoscopy  direct,  with  or  without  tracheoscopy;  diagrK>stic,  exc^  newborn  (52  percent  office). 

Treatment  of  closed  laryngeal  fracture;  without  maniputetion  (60  percent  office,  20  percent  inpatient). 


Hemic  and  Lympatic  Systems 


38300  .  Drainage  of  lymph  rxxle  abscess  or  lymphadenitis;  simple  (63  percent  office). 

38505  .  Biopsy  or  exdsion  of  iymph  node(s);  by  needle,  superficial  (eg,  cervical,  inguinal,  axillary)  (56  percent  office). 


Digestive  System 


40801 

40805 

40806 
40814 
40816 

40819 

40820 
40840 
40843 
41000 
41005 
41008 
41100 
41105 
41110 
41112 
41115 
41800 

41805 

41806 
41827 
42000 
42104 
42106 
42160 
42300 
42310 
42335 


Drainage  of  abscess,  cyst,  hematoma,  vestibule  of  mouth;  complicated  (68  percent  office). 

Remov£d  of  embedded  foreign  body,  vestibule  of  mouth;  complicated  (71  percent  office). 

Indsion  of  labial  frenum  (frenotomy)  (86  percent  office). 

Excision  of  mucosa  and  submucosa,  vestibuie  of  mouth;  with  con^iex  repair  (74  percent  office). 

Excision  of  lesion  of  mucosa  and  submucosa,  vestibule  of  rrxxjth;  complex,  with  exdsion  of  underlying  musde  (53  percent  office). 
Excision  of  frenum,  labial  or  buccal  (frenumectomy,  frenulectomy,  frenectorny)  (76  percent  office). 

Destruction  of  lesion  or  scar  of  vestibule  of  mouth  by  physical  methods  (eg,  laser,  thermal,  cryo,  chemical)  (65  percent  office). 
Vestibuloplasty,  anterior  (61  percent  office).  .  ^ 

Vestibuloplasty;  posterior,  bilateral  (81  percent  office). 

Intraoral  indsion  and  drainage  of  abscess,  cyst,  or  hematoma  Of  tongue  or  floor  of  mouth;  Kngual  (76  percent  office), 
sublingual,  superfidal  (62  percent  office), 
submandibular  space  (61  percent  office). 

Biopsy  of  tongue;  anterior  two-thirds  (81  percent  office,  5  percent  inpatient). 

Biopsy  of  tongue;  posterior  one-tNrd  (58  percent  office). 

Excision  of  lesion  of  tongue  without  closure  (62  percent  office,  7  percent  inpatient). 

Excision  of  lesion  of  tongue  with  dosure;  anterior  two-thirds  (64  percent  office,  7  percent  inpatient  42  percent  combined). 
Exdsion  of  lingual  frenum  (frenectorny)  (75  percent  office). 

Drainage  of  abscess,  cyst  hematoma  from  dentoalveolar  structures  (73  percent  office). 

Removal  of  embedded  foreign  body  from  dentoalveolar  structures;  soft  tissues  (88  percent  office), 
bone  (69  percent  office). 

Excision  of  lesion  or  tumor  (except  listed  above),  dentoalveolar  structures;  with  complex  repair  (62  percent  office). 

Drainage  of  abscess  of  palate,  uvula  (84  percent  office). 

Exdsion,  lesion  of  palate,  uvula;  without  closure  (70  percent  office).  * 

with  simple  primary  dosure  ij2  percent  office.  6  percent  inpatient). 

Destruction  of  lesion,  palate  or  uvula  (thermal,  cryo  or  chemicai)  (57  percent  office). 

Drainage  of  abscess;  parotid,  simple  (67  percent  office). 

Drainage  of  abscess;  submaxiilary  or  sub<ingual,  intraorai  (72  percent  office). 

Sialolithotomy;  submandibular  (submaxiilary),  complicated,  intraoral  (60  percent  office). 
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CRT  code 

Oescfiptkx) 

42409  _ _ 

42510  _ _ 

42700  _ _ 

45305  _ _ 

45310  _ 

46030  _ 

46050  _ 

46220  ....... 

46937  _ 

MarsuplaBzalion  of  subfingual  salivary  cyst  (ranuia)  <55.1  parcant  olloa). 

Parotid  duct  diversion,  bilateral  (Wilke  procedure):  with  ligation  of  both  eubmandliuiar  (WhartonTs)  ducts  ^  percent  office), 

hdsion  and  dralnaoe  abscess;  peritonsillar  (59  peioanl  oMoe). 

Proctosigmoidoecopy;  with  biop^  (56  pescent  office). 

with  removal  of  pol^  or  papiHoina  (56  peroant  offioa). 

Removal  of  anal  seton,  olhw  marker  (54  percent  office). 

tndaion  and  drainaga,  perianal  atooe^  suparikM  ^  percent  office). 

Papillectomy  or  excision  of  single  tag,  anus  (separate  proceckire)  (53  percent  office,  12  percent  inpatiet^. 

Cryosurgery  of  rectal  tumor;  benign  (74  peroimt  office). 

Urinary  Syatsm 

50553  _ _ 

51710  ....... 

51772  _ _ 

52285  . 

53420  _ _ 

Renal  endoscopy  through  established  nephrostomy  or  pyelostomy,  with  or  without  Irrigation,  instillation,  or  ureteropyelography,  ex¬ 
clusive  of  radioiogk:  service;  with  ureteral  catheterization,  with  or  vffihout  ditatton  of  ureter  (53  percent  office). 

Change  oi  cystostomy  tube;  oompllcefted  (56  percent  office). 

Urethral  pressure  profile  studies  (UPP)  (ureth^  closure  laessure  profile),  any  technique  (60  percent  office). 

Cystourethroscopy  for  treatment  of  the  female  urethral  syndrome  with  siry  or  ati  of  the  foSowirrg;  urethral  maatotomy,  urethral  dila¬ 
tion,  irrtemai  urethrotomy,  lysis  of  urethrovaginai  septal  fibrosis,  latend  Indsiorrs  of  the  bladder  rrack,  arxl  futguiation  of  poiyp(s) 
of  urethra,  bladder  rteck,  ar^or  trigone  (61  percerrt  office). 

Urethroplasty,  two-stage  recorrstruction  or  rep^  of  prostatic  or  rrrambraneous  urethra;  first  stage  (69  percent  office). 

Famala  Gantei  Syatam 

57100  _ _ 

57800  . 

Introduction  of  any  herrrostattc  agent  or  pack  for  spoiaaneous  or  traumatic  nonobstatrical  vaginal  hemonhage  (separate  procedure) 
(54  percent  office). 

Dilation  of  cervical  canal,  instnjmental  (separate  procedure)  (80  peiceiU  office). 

Endocrina  Syatam 

60000  _ _ 

kxision  arxl  drainage  of  thyro{^ossal  cyst,  infected  (69  percent  office,  8  percent  inpatient). 

>’ 

Nervoue  System 

61070  _ _ 

64420  _ 

64736  _ 

64876  . 

64907  . 

Puncture  of  shunt  tubing  or  resenroir  for  aspiration  or  Ejection  procedure  (64  percent  office). 

Iniection,  anesthetic  agent;  Inteiooetai  nerve,  aingto  (56  percent  office). 

Transection  or  avulsion  of;  mental  nerve  (68  percent  office). 

Suture  of  nerve;  requMrtg  shortening  of  bone  of  extremity  (fist  separately  in  addition  to  code  for  nerve  suture)  (0  percent  inpatient). 
Nerve  pedk:ie  transfer,  second  stage  (0  percent  inpatienQ. 

Eya  and  nnilur  Adnaita 

65270  . 

65272  ....... 

65275  ....... 

65805  . 

67031  . 

67141  . 

68340  _ 

Repair  of  laceration;  ooryur^diva.  with  or  without  rxtrtpeiforatfing  iaseration  edeia.  direct  closure  (53  percent  office}. 

Repair  of  laceration;  cortjurx:tiva,  by  mobilization  arrd  reanartgament,  without  hoepHalization  (57  percent  office,  2  percerrt  inpatient), 
corrrea,  nonperforating,  with  or  without  removal  foreign  body  (73  percent  office,  3  percent  inpatient). 

Paracentesis  of  anterior  chamber  of  eye  (separate  procedure);  with  therapeutic  release  of  aqueous  (59  percent  office). 

Severing  of  vitreous  strands,  vitreous  face  adhesions,  sheets,  membtarres  or  opacilies,  laser  surgwy  (one  or  more  stages)  (61  per¬ 
cent  office,  1  percent  InpatienQ. 

Prophylaxis  of  retinal  detachment  (eg,  retinal  break,  lattice  degeneration)  without  drainage,  one  or  more  sessiorts,  cryotirerapy,  dla- 
tt^rmy  (59  percent  office). 

Repair  of  syix^epharon;  (fivision  of  symbiepharon  with  or  without  insertion  of  oonformer  or  contact  ierrs  (46  percent  office.  7  per¬ 
cent  krpatient,  51  peroant  combined). 

Auditory  Syatam 

69710  . 

Impiantffiion  or  replacement  of  afectromagnetic  bone  conduction  hearing  device  in  temporal  bone  (100  percent  office,  0  percent  in¬ 
patient). 

[FR  Doc.  93-30449  Filed  12-13-93;  8:45  am] 
BILUNG  cooe 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Sectelary 

[Docket  No.  D-e3-1047;  FR-aeiO-D-81] 

Delegation  of  Concurrent  Authority  to 
the  Deputy  Aesletant  Secretary  for 
Operations,  Office  of  Conununity 
Planning  ai^  Oeveiopment 

agency:  Office  of  the  Secretary,  HUD. 

ACTION:  Notice  of  delegation  of 
concurrent  authority. 

SUMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  to  the 
Deputy  Assistant  Secretary  for 
Operations,  Office  of  Community 
Planning  and  Development, 
concurrently  with  the  Assistant 
Secretary  for  Commimlty  Planning  and 
Development,  the  power  and  authority 
delegated  to  the  A^istant  Secretary  for 
Community  Planning  and  Development, 
except  for  the  authority  to  waive 
regulations. 

EFfECnVE  date:  December  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Barnett,  Director,  Organization  and 
Management  Services  ^vision.  Office  of 
Management.  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Room  7230,  451  7th  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
708-2087,  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATNM4:  In  the 
delegation  ol  authority  issued  in  today’s 
Federal  Register,  the  Secretary  of 
Housing  and  Urban  Development  is 
delegating  to  the  Deputy  Assistant 
Secretary  for  Operadons,  Office  of 
Community  Planning  and  Development, 
concurrently  with  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  all  the  power  and 
author!^  delegated  to  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  except  for  the  auth^ty  to 
waive  regulations. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  delegates  as 
follows; 

Section  A.  Authority  Delegated 

The  Deputy  Assistant  Secretary  for 
Operations,  Office  of  Community 
Planning  and  Development,  is  hereby 
authorized,  concurrently  with  the 
Assistant  Secretary  for  immunity 
Planning  and  Development,  to  exercise 
all  the  power  andjauffibrity  delegated  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development. 


Section  B.  Authority  Excepted 

The  authority  delegated  to  the  Deputy 
Assistant  Secretary  for  Operations, 
Office  of  Community  Planning  and 
Development,  does  not  include  die 
authority  to  waive  regulations. 

Anlhority:  Section  7(d).  Department  of 
Housing  and  Urban  Devdopment  Act  (42 
U.S.C  353S(d)). 

Dated:  December  1, 1993. 

Henry  G.  Qsneros, 

Secretary  of  Housing  and  Urbaa 
Developtneat 

[FR  Doc.  93-30456  Piled  12-13-93;  8:45  am] 
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Office  of  the  Secretary,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention 

[Docket  No.  N-93-3447;  FR-G263-N-03] 

NOFA  for  Lead-Based  Paint  Abelement 
in  Low-  and  Moderate-Income  Private 
Housing:  Announcement  of  Funding  * 

Awards 

AGENCY:  Office  of  the  Secretary — Office 
of  Lead-Based  Paint  Abatmnent  and 
Poisoning  Prevention,  HUD. 

ACTION:  Annovmcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
NOFA  for  Lead-Based  Paint  Abatement 
in  Low-  and  Moderate-Income  Private 
Housing.  The  annoimcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amoimts  of  mvards. 

FOR  FURTHER  INFORMATION  CONTACT:  Ellis 
G.  Goldman,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  (202)  755-1822,  ext  112.  The 
TDD  niunber  fr^  the  hearing  impaired  is 
(202)  708-9300  (not  a  toll-frae  munber), 
or  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to 
award  grant  funding  for  approximately 
$47,700,000  for  the  grant  program  for 
lead-based  paint  al^ement  in  knv-  and 
moderate-income  private  housing. 

The  1993  awards  announced  in  this 
Nodes  were  selected  far  funding  in  a 
competition  aimounced  in  a  Federal 
Register  notice  published  on  Monday, 
July  6, 1992,  (57  FR  29774). 

Applications  were  scored  and  selected 
for  funding  on  the  basis  of  selection 
criteria  contained  in  that  Notice. 


A  total  of  $20,972,960  million  has 
been  awarded  tg  die  fin^  five  granteee. 

In  accordance  with  section  10^eK4KQ 
of  the  Department  of  Housing  and  Urban 
Devefopmmt  Rafrsm  Act  of  1989  (Pub. 

L.  101-235,  approved  December  15, 
1989),  die  Department  is  pubhshmg  tbs 
names,  addresses,  and  amounts  of  diose 
awards  as  follows: 

NOFA  for  Lead-Based  Paint  Abatemaat  in 
Low-  and  Moderate-Income  Private  Hotasing 
Alameda  County,  California.  DepL  of 
Planning,  224  W.  Winton  Avenue. 

Room  108,  Hayward,  VA 

94544 . $4A10,296 

Boston,  Massachusetts,  Public 
Facilities  Commission.  Suffolk 
Coimty,  26  Court  Street,  eth  Fhxjr. 

Boston,  MA  02108 _ $3,525,006 

State  of  Minnesota,  Minnesota  State 
Hotising  Finance  Agency.  400 
Sibley  Street,  Suite  300,  ^  Panl, 

MN  55101 _ S2.797M9 

State  of  New  Jersey,  Department  of 
Conoraunity  Afhin,  CN-051. 

Trenton,  NJ  08625-0051 _ $4,250,000 

State  of  Wisconsin,  Division  of  Health, 

PO  Box  30, 1  West  Wilson  Street, 

Madison,  W1  53701-0309 . $6,000,000 

Dated:  December  3, 1993. 

Artimr  S.  Newbnrg, 

Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

[FR  Doc.  93-30458  Filed  12-13-93;  8;4S  am] 
MUJNQ  cooe  4210-aa-p 


Office  of  AdministraUon 
[Docket  No.  N-93-3687] 

Notices  of  Submission  of  Proposed 
htformadon  Ccdtsctlons  to  0MB 

AGENCY:  Office  of  Adrainistratian,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  infbrmatimi 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 

ADDRESSES:  Intfflssted  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  slmuld  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Joseph  Lackey,  OMB  Desk 
Officer,  (^ce  of  Management  and 
Budget.  New  Executive  Office  Building, 
Wasl^gton,  DC  20503. 

FOR  FURTHER  MFORaMTION  CONTACT:  Kay 
F.  Weaver,  Rmxnts  Management  Officer, 
Department  hr  Housing  and  Urban 
Development.  451  7th  Street. 

Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-fr«e  number.  Copies  of  the  proposed 
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forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMEHTARY  MFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

15)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  fr^uently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 


submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
propo^  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  2, 1993. 

John  T.  Murphy, 

Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  Housing  Agency 
Application,  Project  Proposal  and 


Legal  Authority  for  Public  Housing 
Development 

Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
The  forms  will  provide  the 
Department  with  sufficient 
information  to  determine  relative 
funding  priorities  for  localities,  PHA 
eligibility  to  participate  in  the 
program,  and  whether  project 
proposals  meet  the  program 
requirements. 

.Form  Number:  HlJD-52470,  52471, 
52472,  9009,  52483A,  52651A,  52485, 
51971-1,  and  52482 

Respondents:  State  or  Local 
Governments 
Frequency  of  Submission: 

Recordkeeping  and  Annually 
Reporting  Burden: 


Number  of 

Frequency 

Hours  per  ^ 

Burden 

resporxlents 

of  response 

resporisa 

hours 

Information  Collection . 

. . .  382 

{’) 

V) 

5,545 

Recordkeeping  . 

.  382 

1 

1 

382 

’  VdHes. 

Total  Estimated  Burden  Hours:  5,927 

Status:  Reinstatement 

Contact:  Raymond  W.  Hamilton,  HUD,  (202)  708-1938;  Joseph  F.  Lackey,  Jr.,  OMB  (202)  395-7316. 

Dated:  December  7, 1993. 

Proposal:  Procedures  for  Obtaining  Certificates  of  Insurance  for  Development  and  Modernization  Projects 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  The  Department  requires  public  housing  agencies 
to  obtain  certificates  of  insurance  frt>m  contractors  and  subcontractors  involved  in  constructfon  work  for  development 
of  a  new  public  hotising  project  or  modernization  of  an  existing  project.  These  certificates  are  maintained  on  file 
during  the  course  of  the  project. 

Form  Number:  None 

Respondents:  State  or  Local  Governments  and  Non-Profit  Institutions 

Frequency  of  Submission:  Annually  and  Recordkeeping 

Reporting  Burden: 


Number  of 

Frequency 

Hours  per 

Burden 

respondents 

of  response 

resporise  * 

hours 

Certificates . . 

.  3,240 

12 

.5 

19,440 

Recordkeeping  . 

. . .  3,240 

1 

6 

19,440 

Total  Estimated  Burden  Hours:  38,880  - 

Status:  Reinstatement  .. 

Contact:  William  C.  Thorson,  HUD,  (202)  708-4703;  Joseph  F.  Lackey,  Jr.,  OMB,  (202)  395-7316 
Dated:  December  2, 1993. 

Proposal:  Owner/Tenant  Certification  for  Multifamily  Hotising  Programs 

Office:  Housing 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  The  information  is  needed  to  determine  tenant 
eligibility,  to  compute  tenant  annual  rents  for  those  tenants  occupying  HUD  subsidized  housing  units,  and  to  collect 
information  on  citizenship/alien  status  to  effect  program  utilization  and  need. 

Form  Number:  HUD-50059  and  HUD-50059d/f/g 

Respondents:  Individuals  or  Household,  Businesses  or  Other  For-Profit,  Small  Businesses  or  Organizations,  Federal  Agen¬ 
cies  or  Emplovees.  and  Non-Profit  Institutions 

Frequency  of  Submission :  Annually 

Reporting  Burden: 
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Number  of 
respondents 


Frequency 
of  response 


Homs  par 

response 


Burden 

hours 


Annual  Reporting 


2,171,256 


.92 


1,997,556 


Total  Estimated  Burden  Hours:  1,997,556 

Status:  Revision 

Contact:  James  J.  Tahash,  HUD,  (202)  708-3944;  Joseph  F.  Lackey,  Jr.,  0MB,  (202)  395-7316 
Dated:  November  8, 1993. 

Proposal:  Initial/ Annual  Escrow  Account  Settlement  (FR-32S5) 

Office:  Housiim 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  The  Reel  Estate  Settlement  Procedures  Act  reqiuires 
mortgage  originators  to  submit  an  initial  escrow  aocount  statement  describing  payments  and  disbursements  to  the 
account.  Mortgage  servicers  are  required  to  submit  annual  escrow  account  statements  describing  the  previous  year's 
activity  and  certifying  that  the  «xount  was  operated  legally. 

Form  Number:  None 

Respondents:  Individuals  at  Households,  Businesses  or  Other  F(»4*rofit,  and  Small  Businesses  or  Oganizations 

Frequency  of  Submission:  Recordkeeping,  On  Occasion,  and  Annually  , 

Reporting  Burden: 


Nurobarcf 

respondents 


Frequency 
of  Response 


Hours  per 
response 


Burden 

hours 


Information  Cottection 
Recordkeeping  . 


2,000 

2,000 


19,775 

1 


.1176 

329.6 


4,649,250 

659,167 


Total  Estimated  Burden  Hours:  5,308,417 
Status:  New 

Contact:  William  Reid,  HUD,  (202)  708-0421.  Joseph  F.  Lackey,  ^.,  0MB,  (202)  395-7316. 

Dated:  November  8, 1993. 

Proposal:  Title  n  Approval  of  Mortgagees/Eligibility  Requirements  (FR-2854) 

Office:  Housing 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  Participating  mortgagees  in  HlHl's  mortgage  insurance 
programs  are  requireo  to  obtain  prior  approval.  The  infbrmatkm  collecdon  requires  tne  modifications  for  t)^  mortgages 
.  to  quality  for  the  insured  loan  programs. 

Form  Number.  HUD-92001,  92001A,  92001B,  92001C.  92001D,  and  92001E 
Respondaits:  Businesses  or  Other  For-Profit 
Frequ&icy  of  Submisskm:  On  Occasion  and  Recordkeeping 
Reporting  Burden: 


Nuraberof 

reepondertts 

Frequency 
of  response 

Hours  per 
response 

Burden 

hours 

Information  CoNecion .......... 

. 

1 

(») 

.33 

1,000 

2,825 

Recordkeeping  _ _ _ 

.  8^600 

1 

1  Varies. 

Total  Estimated  Burden  Hours:  3,825 

Status:  Reinstatement 

Contact:  David  S.  Callaway,  HUD,  (202)  708-1824,  Joseph  F.  Lackey,  Jr.,  (202)  395-7316. 

Dated:  November  5, 1993 

Proposal:  Prepayment  of  a  HUD-Insured  Mortgage  by  an  Owner  of  Low-Income  Hoiising 

Office:  Housing 

Description  of  the  Need  far  the  Information  and  Its  Proposed  Use:  The  informatum  collection  is  necessary  for  the 
prepayment  of  HUD-insured  mortgages  by  an  owner  of  low-income  housing.  The  provisions  ensure  that  affordable 
multifamily  housing  imits  are  preserved  to  the  maximum  extent  practicable  for  lower  income  families.  The  information 
collection  is  also  \ised  to  mmimize  the  displacement  of  lower  income  families  while  public  and  private  sectors 
find  long  term  remedies  to  the  potential  loss  ot  affordable  housing. 

Form  Number:  None 

Respondents:  Individuals  or  Households,  State  or  Local  Governments,  Businesses  or  Other  For-Profit,  and  Federal  Agencies 
or  Employees 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


r. 

Number  of 
respondents 

Frequency 
of  response 

,-Hour8per  , 
response 

Burden 

houra 

Information  CoilecMons _ 

— 

. . .  51 

3 

(n 

997 

’Varies. 
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Total  Estimated  Burden  Hours:  997 
Status:  Extension 

Contact:  Besty  Keeler,  HUD,  (202)  708-1142,  Joseph  F.  Lackey,  Jr.,  0MB  (202)  395-7316. 

Dated:  November  17, 1993. 

(FR  Doc.  93-30451  Filed  12-13-93;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Housing — FSderai  Housing 
Commissioner 

[Docket  No.  N-93-^538;  FR-337D-N-03] 

Housing  Counseiing— Disaster  Reiief 
Housing  Counseling:  Announcement 
'1  Funding  Awards  for  FY 1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding  . 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989,  this  annotmcement 
notifies  the  public  of  funding  decisions 
made  by  HUD  tmder  the  Notice  of 
Fimdmg  Availability,  published  on 
January  21, 1993,  which  announced  the 
availability  of  funds  for  disaster  relief 
housing  counseling.  The  annotmcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amotmt  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Miles,  Program  Advisor,  Single 
Family  Servicing  Division,  Department 
of  Housing  and  Urban  Development, 
room  9178, 451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1672  or  (202)  708-4594  (TDD). 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968  (section  106) 
authorizes  HUD  to  provide  a  program  of 
housing  counseling  services  to 
designated  homeowners  and  tenants. 
Under  the  section  106  housing 
counseling  program,  HUD  contracts 
with  public  or  private  organizations  to 
provide  the  housing  coxmseling  services 
authorized  by  section  106.  These 
organizations  are  referred  to  as  HUD- 
approved  housing  coimseling  agencies. 
When  the  Congress  makes  funds 
available  to  assist  the  housing 
coxmseling  program,  HUD  annoxmces 
the  availability  of  these  funds,  and 
invites  applications  firom  eligible  HUD- 
approved  coxmseling  agencies,  through 
a  notice  of  fxmding  availability  (NOFA) 
published  in  the  Federal  Register. 

In  a  Notice  of  Fxmding  Availability 
(NOFA)  published  on  January  21, 1993 
(58  FR  5556),  HUD  annoxmced  that 


$500,000  in  funding  had  been  made 
available  by  the  Dire  Emergency 
Supplementary  Appropriations  Act  of 
1992  (Pub.  L.  102-386,  approved 
September  23, 1992)  for  eligible  HUD- 
approved  housing  coxmseling  agencies 
to  provide  emergency  housing 
coxmseling  to  homebuyers, 
homeowners,  and  renters  living  in  areas 
adversely  affected  by  Hxuricane 
Andrew,  Typhoon  Omar,  Hxirricane 
Iniki,  and  offier  natxiral  disasters  as 
declared  by  the  President  of  the  United 
States. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  in 
this  notice  the  names  and  addresses  of 
the  HUD-approved  agencies  awarded 
funds  xmder  the  January  21, 1993 
NOFA,  and  the  amoxmt  of  fxmds 
awarded  to  each  agency.  This 
information  is  provided  in  Appendix  A 
to  this  document. 

Dated:  December  2, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

Appendix  A — Disaster  Relief  Housing 
Counseling  Grants,  Florida,  Louisiana,  and 
Hawaii 

Florida 

Consumer  Credit  Counseling  of  SW 
Florida,  2500  Airport  Rd.,  South, 

Suite  210,  Naples,  FL  33407 . $12,000 

Consumer  Credit  Counseling  of  South 
Florida,  13014  N.E.  8th  Ave., 

North  Miami,  FL  33161 . $82,560 

West  Perrine  Community  Development 

Corporation,  Miami,  FL . $14,405 

Louisiana 

St.  Landry  Community  Action  Agency, 

P.O.  Drawer  1510,  Opelousas,  LA 

70570 . $20,000 

Desire  Community  Housing  Corp., 

3251  St.  Ferdinand  St,  New 

Orleans,  LA  70126 . $75,000 

Central  City  Housing  Development 
Corp.,  2020  Jacl^n  Ave.,  New 

Orleans,  LA  70113 . $29,815 

St.  Mary  Ccmmxmity  Action  Agency, 

1407  Barrow  Street,  Franklin,  LA 

70538 . $17,660 

S.M.I.L.E.  Community  Action  Agency, 

501  St  John  St.,  Lafoyette,  LA 

70501 . $40,000 

St.  James  Parish  Council/Dept,  of 
Human  Resources,  P.O.  Box  87, 

Convent  LA  70723 . $4,000 


Hawaii 

Hale  Mahaolu,  200  Nina  Ave., 

Kahului,  HI  96732 . $8,765 

Hawaii  Credit  Counseling  Services, 

2153  North  King  Street,  #306, 

Honolulu,  HI  96919 . $45,500 

Total . '. . $349,705 


[FR  Doc.  93-30453  Filed  12-13-93;  8:45  am) 
BIUJNQ  CODE  4210-Z7-M 


[Docket  No.  N-93-3554;  FR-3355-N-02] 

Housing  Counseling  Program: 
Announcement  of  Funding  Awards  for 
FY1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Annotmcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  annotmcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department 
xmder  its  Housing  Counseling  Program 
for  Fiscal  Year  1993.  The  annotmcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Miles,  Program  Advisor,  Single 
Family.  Servicing  Division,  Department 
of  Housing  and  Urban  Development, 
room  9178, 451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1672  or  (202)  708-4594  (TDD). 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968  (section  106) 
authorizes  HUD  to  provide  a  program  of 
housing  coxmseling  services  to 
designated  homeowners  and  tenants. 
Under  the  section  106  housing 
counseling  program,  HUD  contracts 
with  public  or  private  organizations  to 
provide  the  housing  coxmseling  services 
authorized  by  section  106.  These 
organizations  are  referred  to  as  HUD- 
approved  housing  coxmseling  agencies. 
When  the  Congress  makes  funds 
available  to  assist  the  housing 
coxmseling  program,  HUD  annoxmces 
the  availability  of  these  funds,  and 
invites  applications  from  eligible  HUD- 
approved  coxmseling  agencies,  through 
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a  notice  of  funding  availability  (NOFA) 
published  in  the  Federal  Register. 

In  a  Notice  of  Fimding  Availability 
(NOFA)  published  on  April  16, 1993  (58 
FR  21064),  HUD  announced  that  a  total 
amount  of  $6,025,000  was  appropriated 
for  the  section  106  housing  coimseling 
program  by  the  HUD  Appropriations 
Act  of  1993  (Pub.  L.  102-389,  approved 
October  6, 1992). 

Of  the  $6,025,000  available  for 
housing  counseling  activities,  the  April 
16, 1993  NOFA  advised  the  public  that 
HUD  would  vise:  (1)  $500,000  to  assist 
public  housing  and  section  8  assisted 
tenants  move  out  of  poverty-stricken 
areas  in  accordance  with  section  162(a) 
of  the  Housing  and  Commvmity 
Development  Act  of  1992;  (2)  $125,000 
to  help  resolve  a  litigation  matter  in 
Boston,  Massachusetts  that  involves 
housing  covmseling;  (3)  $200,000  to 
continue  operation  of  the  HUD  toll-free 
telephone  number  (1-800-569-4287), 
which  directs  callers  to  the  HUD- 
approved  housing  counseling  agencies 
in  their  areas;  (4)  $200,000  to  provide 
training  on  HUD’s  Home  Equity 
Conversion  Mortgage  Program  to  HUD- 
approved  housing  counseling  agencies; 
and  (5)  $365,000  to  continue  funding  of 
the  prepurchase  and  foreclosure 
prevention  covmseling  demonstration 
authorized  by  section  106(d)  and 
implemented  in  Fiscal  Year  1992.i 
After  deduction  of  these  amovmts, 
HUD  annovmced  the  availability  of  up  to 
$4,635,000  in  FY  1993  funds  for  the 
covmseling  activities  authorized  by 
section  106.  In  accordance  with  section 
lQ2(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
publishing  (by  Region)  the  names, 
addresses  of  the  HUD-approved 
agencies  awarded  funds  vmder  the  FY 
1993  Housing  Covmseling  NOFA,  and 
the  amovmt  of  funds  awarded  to  each 
agency.  This  information  is  provided  in 
Appendix  A  to  this  document.  This 
notice  also  annovmces  the  amovmt  of 
fimds  awarded  to  the  agencies 
participating  in  the  prepurchase  and 
foreclosure  prevention  covmseling 
demonstration.  This  information  is 
provided  in  Appendix  B  to  this 
docvmient. 


1  This  demonstration  program  was  authorized  by 
section  S77(c)  of  the  National  Affordable  Housing 
Act  (Pub.  L.  101‘-625,  approved  November  28, 
1990).  As  provided  by  the  statute,  the 
demonstration  is  conducted  in  three  target  areas, 
which  cannot  be  located  in  less  than  two  separate 
metropolitan  areas.  The  target  areas  selected  for  the 
demonstration  were  Decatur,  GA  and  Chicago,  IL. 


Dated:  December  2, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretaiy  for  Housing-Federal 
Housing  Coirunissioner. 


Appendix  A— Housing  Counseling 
Agencies  Receiving  Grants  For 
Fiscal  Year  1993 


Region 

Total  grant 
amount 

Number  of 
grants 

1  . 

$62,438 

9 

II  . 

350,250 

43 

Ill  . 

493,605 

65 

IV . 

1,187,914 

94 

V . 

799,235 

60 

VI . . . 

675,564 

41 

VII . 

130,221 

21 

VIII . 

.189,411 

22 

IX  : . 

661,824 

28 

X . 

84,519 

13 

Totals . 

4,634,981 

396 

Region  1 

Central  Maine  Agency  On  Aging, 

Inc.,  P.O.  Box  248,  Gardiner, 

ME  04345 .  $2,000 

Housing  Allowance  Project  Inc., 

322  Main  Street  Springfield, 

MA  01105 .  17,000 

Quincy  Community  Action  Pro¬ 
grams,  Inc.  1509  Hancock  St, 

Quincy,  MA  02169  .  7,000 

Urban  League  of  Greater  Hart¬ 
ford,  1  State  Street  Hartford, 

CT  06112  .  7,000 

Consumer  Credit  Counseling 
Services  of  Conn.,  151  New 
Park  Avenue,  Hartford,  CT 

06106  .  6,000 

Blackstone  Vailey  Comm.  Action 
Program,  129  School  Street 

Pawtucket,  Rl  02860  .  5,438 

Coastal  Economic  Development 
Corp.,  6  Oak  Grove  Ave.,  Bath, 

ME  04530  .  2,000 

Champlain  Office  of  Opportunity, 

191  North  Street  Burlington, 

VT  05401  .  7,000 

Consumer  Credit  Counseling  Svc. 
of  E.  Mass.,  8  Winter  St,  Suite 
900,  Boston,  MA  02109  . 6,000 


62,438 

Region  2 

Housing  Assistance  Center,  1233 
Main  Street  Buffalo,  NY  14209  18,215 

Housing  Council  on  Monroe 
County,  242  Andrews  Street 

Rochester,  NY  14604  .  18,215 

Middlesex  County  Econ.  Oppor. 

Corp.,  841  Georges  Road,  2nd 
Floor,  N  Bnjnswi^  NJ  08^2  ..  8,750 

Catholic  Charities,  Diocese  of 
Metuchen,  540-650  Route  22 
East,  Bridgewater,  NJ  08807  ....  5,000 

Urban  League  of  Union  County, 

272  North  Broad  St.  ERzabeth, 

NJ  07207 . 5,000 

Check-Mate.  550  Cookman  Ave., 

Asbury  Park  NJ  07712  .  11,000 


Urban  League  of  Essex  County,  3 
Williams  St,  300,  New¬ 
ark,  NJ  07102  .  18,216 

Paterson  Ta^  Force,  155  EHison 

Street  Paterson,  NJ  07505  _  15,000 

The  Home  Partnership,  450  7th 

Street  Hoboken,  NJ  07030  _ _  18,216 

Cayuga  County  Homesite  Devel¬ 
opment  60  Clark  Street  Au¬ 
burn,  NY  13021  .  5,000 

United  Tenants  of  Attiany,  33 
Clinton  Ave.,  Albany,  NY  12207  6,125  • 

Housing  Assistance  Program  of 
Essex  County,  Church  Street 

Elizabeth,  NY  12932  .  6,125 

Metro-Interfaith  Services,  21  New 
Street  Binghamton,  NY  13903  .  18,215 

Consumer  Credit  Couns.  Sen/., 

120  E.  Washington  St,  1006 
Univ.  Bkfg.,  Syracuse,  NY 

13202  .  8,750 

Better  Neighborhoods,  Inc.,  986 
Albany  St.,  Schnectady,  NY 

12307  .  18,215 

Troy  Rehabilitation  and  Improve¬ 
ment  Program,  415  Rh/er  St, 

3rd  Floor,  Troy,  NY  12180  .  5,000 

Cornell  Cooperative  Extension,  50 
West  High  Street  Ballston  Spa, 

NY  12020  .  5,000 

Long  Island  Housing  Services, 

1747-42A  Veterans  Memorial 
Highway,  Islandia,  NY  11722  ...  17,215 

Family  Service  League  of  Suffolk 
Cnty.,  642  New  York  Ave., 

Hurltington,  NY  11743  .  5,000 

Family  Ser\^  Association  of 
Nassau  County,.  336  Fulton 
Ave.,  Hempstead,  NY  11550  ....  10,000 

Jersey  Counseling  and  Develop¬ 
ment  1840  South  Broadway, 

Camden,  NJ  08104  .  18,215 

Atlantic  Human  Resources,  10 
South  Tennessee  Ave.,  Atlantic 

City,  NJ  08401  . 4.997 

Atbarry  County  Rural  Housing  Alli- 
€vice,  34  South  Main  St, 

Voorheesvilie,  NY  12186  .  6,300 

Association  for  Neighborhood 
Rehab.,  201  State  St, 

Ogdenburg,  NY  13669  .  5.000 

East  Patchogue  Alliance,  1731 
Montauk  Highway,  Bellport  NY 

11713  .  1.000 

Black  River  Housing  Council,  216 
Washington  St,  Watertown,  NY 

13601  .  1,000 

Catskiii  Mountain  Housing  Devel¬ 
opment  Corp.,  P.O.  ^x  473, 

Catskiii,  NY  12414  .  5,000 

Coalition  for  People’s  Rights,  184 
Liberty  St.,  Newburgh,  NY 

12550  . 4.970 

Cortland  Housing  Assistance 
Council,  4  Lincoln  Ave.,  Suite 

203,  Cortland.  NY  13045  .  1,000 

Enterprise  Cornmunity  Develop¬ 
ment  Housing,  777  Bergen 
Ave.,  Suite  208,  Jersey  City,  NJ 

07304  . 1,000 

Lewis  Count/  Opportunities,  P.O. 

Box  111,  New  Bremen,  NY 

13367  .  7,000 

Margaret  Community  Corp.,  1920 
New  Haven  Avenue,  Far  Rock- 
away,  NY  11691  .  1.000 
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Monmouth  County  Board  of  So- 
dai  Servicae.  Freehold.  NJ 

07728  _ 18.216 

Neighbofhood  Housing  Sendees. 

121  West  27ih  St.  Room  404, 

New  York.  NY  _ 5.000 

NE  Hawley  Development  Assoc., 

101  Qertnjde  St,  Syracuse,  NY 

13203  . 1,000 

North  Fork  Housing  ANiance,  110 
South  Street,  Qreenport  NY 

11944  . . 5,000 

Putnam  County  Housing  Corp., 

110  Old  Routs  6,  Bldg.  2,  Car- 

met.  NY  10512  . . 5,000 

Rural  Sullivan  County  Housing 
Opportunities,  375  Broadway. 

Monticello.  NY  12701  _  5,000 

Somerset  County,  Office  of  A^ng. 

614  1st  Avenue,  Raritan,  NJ 

08869  . 1,000 

SuffoNc  County,  Dept  for  Aging 
385  Oser  Avenue,  Hauppage, 

NY  11788  . 5,000 

Uitan  League  for  Bergen  County, 

106  West  Palisade  Ave^,  Engl^ 

wood.  NJ  07631  _  12,545 

Urban  League  of  Onondaga 
County,  324  University  Dr., 

Suite  301 ,  Syracuse,  NY  1321 0  8,750 

Westchester  Residential  Opportu¬ 
nities,  470  Mamaroneck  Ave.. 
WWtePlains,  NY  10605  _  5.000 


350,250 


Region  3 

Consumer  Credit  Counseling 
Service  of  Western  PA.  309 
Smithfieid  St,  Pittsburgh.  PA 

15237  . .  21.000 

Warren-Forest  Count/s  EcorKrmic 
Opportunity.  P.O.  Box  547, 

Warren,  PA  16365  .  4,375 

Elder-ado,  Inc.,  320  Browrrsvflle 

Road.  Pittsburgh,  PA  15210  .  3,500 

Housirtg  Council  cl  York,  116  N. 

George  Street  York,  PA  17401  15,750 

Housing  Opportunities.  Inc.,  133 
7th  Avenue,  McKeesport  PA 

15134  . 15,750 

Commission  on  Ecorxrmic  Oppor¬ 
tunity,  211-213  S.  Main  Street, 

WDkes-Barrs,  PA  18701  _  5;250 

Community  Resources  for  Inde¬ 
pendence,  2222  RImore  Ave., 

Erie.  PA  16606 _  3,500 

Garfield  Jubilee  Assodatiort  5138 
Perm  Ave.,  Pittsburgh,  PA 

15224  - 3^ 

Berks  Community  Action  Pro¬ 
gram,  227-229  N.  5th  Street, 

Readng,  PA  19601  . . 5,250 

Philadelphia  Coundl  for  Corrvrun. 

Advan.,  100  N.  17th  St.  Suite 
600,  Philadelphia.  PA  19102  ....  10,500 

Fayette  County  Community  Action 
Agency,  137  N.  Beeson  Ave., 

Udontown,  PA  15401  .  6,125 

Consumer  Credit  Counseling 
Services,  3671  Craecent  Court 

E.,  Whitehall,  PA  18052  _  5,250 

Booker  T.  Washington  Center, 

1720  Holland  St.  Erie.  PA 

16503  - 4375 


Northwest  CounseUng  Service. 

Inc.,  5601  N.  Broad  Street 

Philadelphia.  PA  19141  .  26350 

Mercer  County  Community  Action 
Agency,  309  Ohio  Street  Shar¬ 
on,  PA  16146  . 3,500 

Tenainfs  Action  Group  ot  Phita- 
dsfohia.  21  South  12lh  Street 

PWladeiphla,  PA  19107 _  4,375 

Allied  Human  Services  Associa¬ 
tion.  Inc.,  33-39  S.  Jefferson 

St.  New  Castle,  PA  . . . .  3,500 

Sheniairgo  Valley  Urban  League, 

Inc.,  39  Chestnut  St,  Sharon, 

PA  16146  . 5350 

Family  Service-Upper  Ohio  Val¬ 
ley,  51  11th  Street  Wheeling, 

WV  26003  . . - .  8,750 

Consumer  Credit  Counseling 
Service  of  Bluefield,  P.O.  Box 

6282,  Blueflekt  WV  24701  .  5350 

Community  Assistance  Network, 

7701  Dunmanway,  Baltimore, 

MD  21222  . 8,750 

Total  Action  Against  Poverty  In 
Roanoke  Valley,  P.O.  Box 

2868,  Roanoke,  VA  24001  . .  7,000 

Dorchester  Community  Develop¬ 
ment  Corporation,  435  High 
Street  Cambridge,  MO  21613  ..  4375 

Consumer  CrecDl  Couns.  ServJ 
Mid  Ohk)  Valley.  2715  Murdoch 
Ave.  B-4,  Padersburg,  WV 

26101  . 12350 

Consumer  Credit  Corms.  Servy 
Kanawha  Valley,  8  Capitol  SU 
Suite  200,  Charieston,  WV 

25301  . 8,750 

Monttoeik)  Area  Community  Ac- 
tton  Agency,  215  East  High  St., 

Charlottesville.  VA  22901  _  $5350 

Shore  Up,  Inc.,  520  Srtow  Hill 

Road,  Salisbury,  MO  21803 .  5,250 

Sussex  County  ComrrHjnity  Action 
Agency,  308  N.  Railroad  Ave., 

Georgetown,  OE  19947  _  5,250 

Neighborhood  House,  601  New 
Castle  Ave.,  WRmington,  OE 

19801  .  5,^0 

I  Harford  County  Housing  Authority. 

I  15  S.  Main  Street,  Suite  106, 

!  Bel  Air.  MO  21014  .  7,000 

Near  Northeast  Community  Im¬ 
provement  Corp.,  1326  Florida 
Ave.,  NE,  Washington,  OC 

20002  .  6,125 

Housing  Counseling  Senrices, 

2430  Ontario  Road,  NW,  Wash¬ 
ington,  OC  20009  .  5,250 

Criss-Cross,  Inc.,  115  S.  4th 
Street  Suite  ^5,  Clarksburg, 

WV  26302  . 5,810 

RichrTKXXl  Housing  Opportunities 
Made  Equal,  1218  W.  Cary 
Street  Richmond,  VA  23220  ....  28,000 

Howard  County,  Housing  and 
Community  Devel.,  10650  Hick¬ 
ory  RkJge  Rd.,  Columbia,  MO 

21044  . 4.375 

CCCS  of  Southern  West  Virginia. 

Pinecrest  Hospital,  Room  D2t7, 

BecWey,  WV  25802  . 4,375 

Far  SE  ComrrHjnity  Org.,  3100 
Martin  Luther  King  Jr.  Ave.,  SE, 

*205,  Washington,  DC  20032  ..  6,125 


Marshal  Heights  Comrtrurrity 
Oevel.  Otg^  3917  Minnesota 
Ave.,  SE,  Washington.  OC 

20019  . . .  7,000 

St  Ambrose  Housirtg  Aid  Center, 

321  E.  25th  St.  Baltimore,  MO 

2121ft  . . . .  21.000 

Urban  Le«Que  of  Greater  Rich¬ 
mond,  101  East  Clay  Stre^, 

Richmond.  VA  23219  . . 12,250 

Housing  Opportunities  Commis¬ 
sion,  10400  Oetrick  Ave.,  Ken¬ 
sington,  MO  20895  . 7,000 

Prince  Wiliam  Co.  Cooperative 
Extension  Serv^  8805  Sudley 

Rd..  Manassas,  VA  22110 _  14,000 

Baltimore  Urban  League,  1150 
Mondawmin  CourKxxirse.  Balti¬ 
more,  MO  21215  . .  4,375 

University  Legal  Services,  300  I 
Street  NE,  Suita  202,  Washing¬ 
ton.  OC  20002 _  17,500 

Anne  Arundel  County  Economic 
Opportunity  Committee,  P.O. 

Box  1951.  Annapolis,  MO 

21404  . . . . . . .  14.000 

CorrvTHjnity  Housing  Inc.,  613 
Washington  St.,  WImingtm,  OE 

19801  .  5,250 

Foundation  for  Senior  IndepeiKf- 
ertoe,  8610  Midlothian  Turnpike, 

Suite  1,  Richmond,  VA  23235  ..  3,500 

Southeastern  Tidewater  Oppor- 
tundy  Protect  2551  Aimeda 

Ave.,  Norfolk.  VA  23513  . .  8,750 

Urban  League  of  Pittsburgh,  One 
Smithfieid  St,  3rd  Floor,  Pitts¬ 
burgh,  PA  15222  .  5,250 

Bayfront  NATO,  312  Chestnut  St, 

Erie.  PA  16607  . . . .  3,500 

Philadelphia  Housing  Deveiop- 
ment  Corp.,  1234  Market  St., 

10th  Floor,  Philadeiphia,  PA 

19107  .  5,250 

Office  of  Human  Affairs,  P.O.  Box 
37,  Newport  News,  VA  23607  ..  8,750 

Family  Services,  1304  Rfth  Ave., 

Huntington.  WV  25701  . .  7,000 

Hill  Community  Development 
Corp..  2015-2017  Centre  Ave., 

Pittsburgh,  PA  15219  . . 3,500 

Center  for  Independent  Living  of 
SW  PA,  7110  Perm  Ave.,  Pitts¬ 
burg.  PA  15208  . „....  3.500 

WashmgtorvGreerw  Comrmjnity 
Action  Corp.,  315  Halem  Ave., 

Washington,  PA  15301  _  4,900 

Housirrg  Association  of  Delaware 
Valley,  1314  Chestnut  St,  Suite 
900,  Philadelphia.  PA  19107  ....  5,250 

Urban  League  of  Metropolitan 
Harrisburg,  25  N.  Fourth  St, 

Harrisburg,  PA  17101  .  7,000 

Tabor  Community  Services,  439 
East  King  Street  Lancaster,  PA  15,750 

Communities  Organized  to  Im¬ 
prove  Life,  11  S.  Carrollton 

Ave..  Baltimore,  MD  21223  _ _  4375 

Northwood  Healto  Systems.  2121 
Eoff  Street  Wheeling.  WV 

26003  .  3,500 

MAC  Incorporated,  Area  Agency 
oil  Aging,  1504  Riverside  Dr., 

Salisbury,  MD  21801  .  3,500 
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Elk  County  Housing  Authority, 
424  Water  St  Ext., 

Johnsonburg,  PA  15845  . 

Greater  Erie  Community  Action 
Committee,  18  West  Ninth 

Street  Erie,  PA  16501  . 

People  Incorporated  of  SW  VA, 
988  West  Main  Street 
Abingdon,  VA  24210  . 


Region  4 

City  of  Albany,  Economic  Devel¬ 
opment  230  S.  Jackson  St., 
Suite  315,  Albany,  GA  31701  ... 
Athens-Clarke  County  Goverr>- 
ment,  '155  E.  Washington  St, 

Athens,  GA  30603  . 

Coastal  Georgia  Area  Community 
Action  Authority,  2801  4th  St, 

Brunswick,  GA  31521  . 

Coastal  Plain  Areas  Econ.  Oppor. 
Auth.,  2019  Ashley  St.,  Val¬ 
dosta,  GA  31603  . 

DeKaib-Fulton  Housing  Counsel¬ 
ing  Center,  4151  Memorial  Dr., 
Suite  107E  Decatur.  GA  30032 
Economic  Opportunity  for  Savan- 
nah-Chatham,  618  W.  Arxier- 
son  St,  Savannah,  GA  31402  .. 
Greater  Macon  Housing  Corpora¬ 
tion,  682  Cherry  St.,  Suite 

1108,  Macon,  GA  31201  . 

Metro  Columbus  Urban  League, 
802  Rrst  Ave.,  Colurrrbus,  GA 

31901  . 

Metro  Fair  Housing  Services, 
1083  Austin  Ave.,  NE,  Atlanta, 

GA  30307  . 

Middle  Georgia  Community  Action 
Agency,  708  Elberta  Rd.,  War¬ 
ner  Robins,  GA  31099  . 

Auburn  Housing  AuttKxity,  931 
Booker  St,  Auburn,  AL  36830  .. 
Birmingham  Urban  League,  1717 
Fourth  Ave.  North,  Birmingham, 

AL  35202  . 

Common.  Action  Agency/Calhoun/ 
Clebume/Cherokee,  1702 
Noble  St.,  Anniston,  AL  36202  . 
Common.  ActiorVHuntsville/Madi- 
son/Limeston,  4015  Stringfield 

Rd.,  Huntsville,  AL  35810  . 

Common.  Action  Agerrcy  of  N. 
Central  Aiabarrra,  107  2nd  Ave., 

NE,  Decatur.  AL  35602 . 

Common.  Action  Agency  of  NW 
Alabama,  502  East  College  St, 

Florence,  AL  35603  . 

Community  Service  Programs  of 
W.  Alabama,  601  17th  St,  Tus¬ 
caloosa,  AL  35401  . . . 

Housing  Authority  of  Brimingham, 
1826  3rd  Ave.  S.,  Birmingham, 

AL  35401  . 

Mobile  Housing  Board,  151  S. 

Claiborne  St.,  Mobile,  AL  36633 
Montgomery  Housing  Authority, 
1020  BeH  St,  Montgomery,  AL 

36104  . 

Human  Resource  Development 
Corp.,  P.O.  Box  1417,  Enter¬ 
prise,  AL  36331  . . 

Carolina  Regional  Legal  Services, 
279  W.  Evans  St,  Florence,  SC 
29503  . 


3,500 

1,750 

2,520 

1,995 

10,535 

2,415 

8,610 

71,388 

26,285 

1,995 

7,910 

3,255 

4,375 

6,650 

12,705 

16,555 

2,975 

7,700 

315 

16,275 

17,605 

29,260 

15,225 

6,195 

10,570 


Chesterfiekj-Marlboro  Econ. 
Oppor.,  71  Second  St.,  Cheraw, 

SC  29502  . 

Family  Services  Center,  1800 
Main  St,  Coirxnbia,  SC  29201  . 
Greenville  Urb2m  League,  15  Re¬ 
gency  Hill  Dr.,  Greenville,  SC 

29607  . . . .1 

Palmetto  Legal  Services,  2109 
Bull  St,  Columbia,  SC  29202  ... 
Pee  Dee  Community  Action 
Agency,  P.O.  Drawer  12670, 

Florence,  SC  29505  . 

Piedmont  Legal  Services,  148  E. 
Main  St.,  Spartanburg,  SC 

29301  . 

Spectrum  Institute,  1108  Wood- 
row  St,  Columbia,  SC  29211  ... 
Trident  United  Way,  32  Ann 
Street  Charleston,  SC  29413  ... 
Aiken/B£unwell  Counties,  Commu¬ 
nity  Action  Agency,  P.O.  Box 

2055,  Aiken,  SC  29802 . 

Sunbelt  Human  Advancemerrt  Re¬ 
sources,  P.O.  Box  10204, 

Greenville,  SC  29603 . 

Water««e  Community  Action,  12  S. 

Main  St.,  Sumter,  SC  29151 . 

CEIBA  Housing  and  Economic 
Dev.,  P.O.  Box  203,  Lauro  Pi¬ 
nero  252,  Ceiba,  PR  00735  . 

Instituto  Ponceno  Dei  Hogar,  P.O. 

Box  5009,  Ponce,  PR  00733  .... 
Broward  County  Housing  Author¬ 
ity,  1773  N.  State  Road  7, 

Lauderhill,  FL  33313  . 

CCCS/Palm  Beach  Co.,  224 
Datura  St,  Suite  205,  West 

Palm  Beach,  FL  33401  . 

CCCS/South  Florida,  13014  N.E. 
8th  Ave.,  North  Miami,  FL 

33161  . 

Urban  League  of  Palm  Beach 
Co.,  1700  N.  Australian  Ave., 
West  Palm  Beach,  FL  33407  .... 
CCCS/Westem  North  Carolina,  50 
S.  French  Broad  Ave.,  Suite 

236,  Asheville,  NC  28801  . 

CCCS^orsyth  County,  926 
Brookstown  Ave.,  Winston- 

Salem,  NC  27101  . 

Cumberland  Commun.  Action 
Program,  P.O.  Drawer  2009, 

Fayetteville,  NC  28302  . 

Family  Housing  Services,  910  N. 
Alexander  St,  Charlotte,  NC 

28206  . 

Johnston-Lee  Community  Action, 
P.O.  Drawer  711,  Smithfleld, 

NC  27577  . . . 

Joint  Orartge-Chatham  Conrwnu- 
nity  Action,  105  W.  Chatham 

St,  Pittsboro,  NC  27312  . 

North  Carolina  Client  Councils, 
216  E.  Church  St,  Smithfleld, 

NC  27577  . 

Raleigh  Housing  Authority,  600 
Tucker  St,  Raleigh,  NC  27611  . 
Gulf  Coast  Cornmunity  Action 
AgetKy,  500  24tti  St,  Gulfport 

MS  39502 . 

Housing  Education  and  Econ. 
Dev.,  3405  Medgar  Evers  Blvd., 
Jackson,  MS  39203  . 


1,015 

6,580 

19,880 

8,575 

20,580 

7.350 
21.035 
18,165 

1,785 

I, 995 
5,67a 

15,470 

7,980 

22,750 

40,565 

59,900 

2,520 

II, 410 
11,620 
32,690 
35,665 
17,745 

9,415 

14.350 
2,975 

5,215 

16,030 


Misfiissippi  Dept  of  Human  Serv¬ 
ices,  421  W.  Pascagoula  St, 

Jackson,  MS  33203  . 

Jacksonville  Urban  League,  233 
West  Duval  St,  Jacksonville, 

FL  32202  . 

Tallahassee  Urban  League,  923 
Old  Bairtbridge  Rd.,  Tallahas¬ 
see,  FL  32303  . 

CCCS/Greater  Krxixville,  1012 
HeiskeH  Ave.,  Knoxville,  TN 

37921  . 

Douglas-Cherokee  Economic 
Auth.,  524  E.  1st  North  St., 

Morristown,  TN  37816  . 

East  TN  Human  Resource  Agen¬ 
cy,  408  N.  Cedar  Bluff  Rd., 
Suite  150,  Knoxville,  TN  37923 
Upper  East  TN  Human  Dev. 
Agerx^,  301  Louis  St,  Kings¬ 
port  TN  37662  . 

ACCEPT  Consumer  Credit  Coun¬ 
seling,  510  E.  Chestnut  St, 

Louisville,  KY  40201  . 

Appalachian  Foothilis  Housing 
Agency,  1448  Diedrich  Blvd., 

Russell,  KY  41169  . 

Jefferson  County  Housing  Author¬ 
ity,  810  Barr^  Ave.,  4th  Rr., 

Louisville,  KY  40204  . 

Louisville  Urban  League,  1535  W. 

Broadway,  Louisville,  KY  40203 
Northern  Kentucky  Community 
Center,  824  Greenup  St,  Cov¬ 
ington,  KY  41011  . 

Pun^rase  Area  Housir>g  Corp., 
U.S.  Highway  45  N,  Mayfield, 

KY  42066  . 

Tenant  Services  and  Housing 
Courrseiing,  200  E.  Main  St, 

Lexington,  KY  40507  . 

Hotting  Opportunities  Corp.,  147 
Jefferson  Ave.,  Suite  800, 

Memphis,  TN  38103  . 

West  Tennessee  Legal  Serv.,  210 
W.  Main  St,  Jackson,  TN 

38302  . . . 

Citizens  for  Affordable  Housing, 
1719  West  End  Ave.,  Suite 

607,  Nashville,  TN  37203  . 

HOPE,  Inc.,  1501  Herman  St, 
Suite  S,  Nashville,  TN  37208  ... 
MetropoBtan  Devel.  and  Housing 
AgerKy,  701  S.  6th  St,  Nash¬ 
ville,  TN  37206  . 

MetropoBtan  Social  Services,  25 
Middleton  St,  Nashville,  TN 

37201  . 

Nashville  Urban  League,  1219  9th 
Ave.,  N,  Nashville,  TN  37208  ... 
Target  Community  Association, 
606  E.  W33.hing^  St,  Pulaski, 

TN  38478  . 

Consumer  Credit  CounseUng 
Service,  455  South  Orange 
Ave.,  Suite  400,  Orlando,  FL 

32801  . 

MetropoBtan  Oriando  Urban 
League,  2512  W.  Colonial  Dr., 

Orlando,  FL  32803 . 

The  Agricultural  and  Labor  Pro¬ 
gram,  Lynchburg  Rd.,  Winter 

Haven,  R.  33881  . 

City  of  Tampa,  Community  Rede¬ 
velopment  Agency,  1310  9th 
Ave.,  Tampa,  FL  3^05 . 


3,395 

11,725 

12,705 

7,140 

2,450 

595 

595 

12,075 

1,190 

9,310 

21,735 

25,515 

1,785 

12,845 

14,420 

17.570 

19,950 

16,205 

5,075 

37,240 

13,055 

9,730 

84.571 
2,415 
9,905 

40,530 
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CCCS  of  the  Florida  Gulf  Coast, 

5201  W.  Kennedy  BIvtf., 

Tampa.  FL  33600  .  2.940 

Manatee  Opportunity  CourKil,  235 
Ninth  Ave.  W,  Bradenton,  FL 

34205  .  4,515 

Hillsborough  County  Housirrg, 

9260  ^  Plaza  Bivd.,  Suite 

510,  Tanpa,  FL  33601  7,900 

Con«jmer  Credit  Counseling  of 
SW  Florida.  2500  Airport  Rd., 

SouSi.  Suite  210,  Naples.  FL 

33407  .  1,995 

The  Albemarle  Corrwnission,  512 
S.  Church  St.,  Hertford,  NC 

27944  . 1,995 

Council  on  Aging  of  Wake  Coun¬ 
ty,  1001  Navaho  Drive,  Suite 

213,  Raleigh,  NC  27609  .  1,995 

Durham  Affordabie  Housing  Coali¬ 
tion,  331  W.  Main  St,  Suite 

408,  Durham,  NC  27701  .  1,995 

SandhiVs  Community  Action  Pro¬ 
gram,  103  Sciurtders  St., 

Carthage,  NC  28327  .  1,995 


Western  Piedmont  Council  of 
Governments,  317  1st  Ave., 

NW,  Hickory,  NC  28601  . 1,995 

Jacks^  Coi^  Ctvic  Action 
Committee,  5343  Jefferson  St, 

Moss  Point  MS  39562  . .  1,995 

North  Mississippi  Rural  Legal 
Services,  2134  West  Jackson 

Ave.i  Oxford,  MS  38655  .  1,995 

Housirrg  DeveL  Corp.  of  Tallahe^- 
see  &  Leon  Cntys.,  515-6  John 
Knox  Rd.,  Tallahassee,  FL 

32303  . 1,995 

Chattanooga  Human  Services 
Dept.  501  West  12th  St.  Chat- 

tartooga,  TN  37402  .  7,980 

Knoxville  Area  Urban  League, 

2416  Magnoia  Ave.,  Knoxvile, 

TN  37923  .  32,550 

SE  Tennessee  Human  Resource 
Agerxry,  215  S.  Rankin  Ave., 

Dunlap.  TN  37327 . . .  1 ,995 

Brighton  Center,  TIh  arxl  Park  St., 

Newport,  KY  41072 .  12,565 

Memphis  National  Business 
League,  3161  Pevk  Ave.,  Mem¬ 
phis,  TN  38111  . . 1,996 

Metropolitan  Action  Commission, 

1624  5th  Ave.,  North,  NashviHe, 

TN  37208  .  1.995 

Consumer  Credit  Counseling  of 
Brevard,  220  Coral  Sands 
Drive,  Rockledge,  FL  32955  .  1,995 

1,187,914 

Rogtort  5 

Family  Sendee  Itesodation,  1704 
North  Road.  SE,  WaTen,  OH 

44484  . 24,621 

Near  West  Side  Multi-Service 
Corp.,  4115  Bridge  Ave.,  Cleve¬ 
land,  OH  44113  2,240 

Urban  League  of  Greater  Cleve¬ 
land,  12001  Shaker  Boulevard, 

Cleveland.  OH  44120  . 7,996 

Catholic  Charities,  Diocese  of 
Youngstown,  225  Elm  ^reet 

Youngstown.  OH  44503 . 8,814 

Lutheran  Housing  Corporation, 

4208  Prospect  Ave.,  Clsv^eaid, 

OH  44103  .  46,960 


Family  Service  Agency.  535 
Ma^on  Ave.,  Youngstown, 

OH  44502  .  7.522 

Spanish  Coalition  for  Housing, 

3439  West  North  Ave.,  Chi¬ 
cago.  IL  60647  . . . .  ^  27,162 

Comn^.  Serv.  Council  of  North- 
em  Will  Courtly,  719  Parkwood 

Ave.,  RomeoviRe,  IL  60441  _ _  18,160 

Lake  County  Community  Action 
Project  106  South  Sheridan 

Road,  Waukegan,  IL  60085  _  10,938 

Commun.  &  E<^.  Devel.  Assoc, 
of  Cook  County.  224  N  Des 
Plaines  St,  Chicago.  IL  60661  .  60,974 

Springfield  Dept  of  Human  Rela¬ 
tions.  227  S  7th  St.  Suite  204, 

^ngfield,  IL  62701  _  8.470 

Chicago  Urban  League,  4510 
South  Michigan  Ave.,  Chicago, 

IL  60653  . 17.600 

Michigan  Housing  Courtseiors, 

237  Gratiot  Mt.  Clemerts,  Ml 

48043  . 18,376 

TULC  Non-Profit  Housing  Cor¬ 
poration,  3901  Grand  River, 

Detroit  Ml  48208  . 45,735 

Detroit  Non-Profit  Housing  Corp.. 

1200  Sixth  St,  Suite  404,  De¬ 
troit  Ml  48226  .  33,030 

Credit  Counseling  Centers.  38505 
'  Country  Club  Dr.,  #210,  Farm¬ 
ington  Hills.  Ml  48331  . .  27,920 

Regional  Housing  Center,  595 
East  Broefo  St.,  Suite  120,  Co¬ 
lumbus.  OH  43205  .  17,816 

CONSOC  Housing  Coimseling, 

1889  East  Livingston  Ave.,  C^ 

lumbus,  OH  43209  .  21,520 

Portsmouth  Inner-City  Develop¬ 
ment  Corp.,  1206  Waller  St., 

Portsmouth,  OH  45662  .  2,584 

Urban  League  of  Flint  202  East 
Boulevard  Drive,  Suite  200, 

Rint  Ml  48503  .  16,351 

MariorvCrawford  Community  Ac¬ 
tion  Commission,  240  E. 

Church  St.  Marion,  OH  43302  .  2,000 

Better  Housing  League  of  Greater 
Cincinnati,  2400  Reacfing  Road, 

Cincinnati.  OH  45202 . 54.468 

Community  Action  of  Greater  irxJi- 
anapoiis,  2445  N  Meridian  St, 

Indianapolis,  IN  46208  _  36.766 

Lake  County,  2293  North  Main 
Street  Crown  Point  IN  46307  ..  10,365 

Housing  Authority  of  tt)e  City  of 
Fort  Wayne.  2013  S.  Anthony 
Bivd.,  Fort  Wayne,  IN  46869  ....  1i;269 

Hope  of  EvansviUe,  100  Washing¬ 
ton  Ave.,  Evansville,  IN  47713  .  3,790 

Hoosier  Uplands  Ecorxxnic  Devel¬ 
opment  Corp.,  521  W.  Main 

Street  MitcheH,  IN  47446  _  16,567 

Urban  League  of  Northwest  Indi¬ 
ana,  3101  Broadway.  Gary,  IN 

46409  .  15.447 

Housing  Assistance  Office,  P.O. 

Box  1558,  South  Bend.  IN 

46634  . - . .  3,661 

Anderson  Housing  Authority.  528 
West  11th  Street  Anderson,  IN 

46016  .  27,990 

REAL  Services  of  St  Joseph 
County,  IrK.,  622  N.  Michigan, 

South  Bend.  IN  46634  .  2,001 


Housing  Authority  of  the  City  of 
South  Bend,  501  S.  Scott  St, 

South  Bond.  IN  46634  . .  2,000 

Human  Development  Comm.,  429 
Montague  Ave.,  Caro,  MI  48723  3,015 

Housing 'Resource  C^er,  300 
North  Washington  Square, 

Suite  302,  Lansing,  Ml  48933  ...  2,369 

Consumer  Credit  Counseling 
Service,  1111  3rd  Ave.  South, 

Suite  336,  Minneapolis,  MN 

55404  . ; .  16,135 

St.  Paul  Housing  Information  Of¬ 
fice,  21  West  Fourth  St.,  St. 

Paul,  MN  55102  . . .  15.050 

Senior  Housing  IrK.,  1885  Univer- 
*  sity  Ave.,  &Jite  190,  St.  Paul, 

MN  55104  .  6,159 

TACTICS.  Inc.  (PRot  City  Re¬ 
gional  Center),  1315  Penn  Ave- 
rtue  North,  Minneapolis,  MN 

55411  .  11,930 

Southern  Minnesota  Regional 
Legal  Services,  46  East  4th  St, 

St  Paul.  MN  55101  ...» .  12,016 

Community  Ark/ocates,  4906 
West  Fond  du  Lac  Ave.,  MH- 

waukee,  Wl  53216  .  8.330 

Community  Action  IrK.,  2300  Kel¬ 
logg  Ave.,  Janesville,  Wl  53546  8,377 

Milwaukee  United  for  Better 
Houilng.  4011  W  Capitol  Dr.. 

SuHe  100,  Milwaukee.  Wl 

53216  . 13,500 

Walker's  Point  Development,  734 
South  Rfth  St,  Milwaukee,  Wl 

53204  .  18,117 

Racine/Kenosha  Community  Ac¬ 
tion  AgeiKy,  72  7th  Street, 

Racine.  Wl  53403  .  3.360 

Kankakee  Neighborhood  Housing 
Services,  1006  East  Maple  St., 

Kankakee,  IL  60901  .  2,000 

Consumer  Credit  Counseling,  363 
S.  Main,  Suite  505,  Decatur,  IL 

62523  .  8.599 

Housing  Coalition  of  Illinois,  6419 
W.  28th  St,  Berwyn,  IL  60402  .  2,000 

Housing  Authority  of  the  County 
of  Lake,  33928  N.  Route  45. 

Grayslake,  IL  60030  .  2,000 

Chicago  Roseland  Coalition  for 
Cornmunity  Control,  11015  S. 

Michigan  Ave.,  Chicago.  IL 

60628  . 9.805 

CEFS  Economic  Opportunity,  101 
N.  4th  St.,  4lh  Floor.  Effingham, 

IL  62401  .  2,000 

Housing  Directors  of  Greater  To- 
ledo-Cleveland,  442  Floyd  St, 

Toledo.  OH  43620  .  2,000 

Burton  Neighborhood  Housing 
Serv.,  1335  Kenneth  St.,  Bur¬ 
ton.  Ml  48529  .  2,000 

Consumer  Credit  Counseling 
Serv.  of  Columbus,  697  E. 

Broad  St.,  Columbus,  OH 

43215  . . - . .  25,181 

Ktkx  County  Housing  Authority, 

RR1  Box  412-C-5,  Bicknell,  IN 

47512  . . ^ .  2,000 

City  of  Bloomington,  P.O.  Box 

100,  Bloomington,  IN  47402  .  2,886 

Hamnipnd  htousir^  Authority, 

7329  Columbia  Circle  West 
Hammond,  IN  46324  .  2,001 
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Coalition  of  Wtooonsin  Aging  I 

Group,  1245  E.  Washington 
Ave.,  «166.  Madison,  Wl  53703  2,000 

Neighborhood  Housing  Service  of 
Kenosha,  5605  16th  Ave.,  Ke¬ 
nosha,  Wl  53140  _  2,000 

Nelson  Neighborhood  Improve¬ 
ment  Assoc.,  1330  Fifth  St, 

Muskegon.  Ml  49441  _  2,000 

Northwest  Michigan  Human  Serv¬ 
ice  Agency,  3963  Three  MNe 
Road,  Traverse  City.  Ml  49684  1,292 

799,235 

Region  6 

Consumer  Credit  Counselng/Dei- 
ias,  8737  King  George  Rd., 

Suite  200,  Dallas,  TX  75207  .  94,015 

Dallas  Urban  League,  3625  North 
HaM  St..  Suite  700,  Dallas,  TX 

75219  . 21,000 

Housing  Opportur>ities/Fort  Worth, 

1305  Magnolia  Avenue.  Fort 

Worth,  TX  76104 _ _ _  74,724 

Community  Care  Housirrg  Dev., 

4625  North  Freeway.  Suite  260, 

Houston.  TX  77091  _ 10,600 

Consumer  Credit  Counseling 
Services,  4203  Farmin,  Hous¬ 
ton,  TX  77091  .  30,000 

Gulf  Coast  Communily  Service 
Association,  6300  Bowling 

Green,  Houston,  TX  77021  .  20,493 

Housing  Opportunities  Inc.,  2900 
Woodridge,  Suite  302,  Houston, 

TX  77087  . - .  24.000 

Houston  Area  Urban  League, 

3215  Fannin,  Houston,  TX 

77004  . 10,300 

Organization  of  Christians  Assist¬ 
ing  People,  600  Foley,  Port  Ar¬ 
thur,  TX  77640  . 2,000 

City  of  San  Antonio,  115  Plaza  de 
Armas,  Suite  200,  San  Antonio, 

TX  78205  .  17,950 

CCCS/San  Antonio,  4203 
Woodcock  Dr.,  Suite  251,  San 

Antonio,  TX  78228  . 16,630 

Austin  Housirrg  Authority,  1640  E. 

2nd  St.  Austin,  TX  78702  _  21,823 

Colonias  Del  Valle,  1203  East 

Fergusorv  Pharr,  Tit  78228  .  2,825 

Child  and  Family  Services.  1221 
W.  Ben  White  Btvd.,  Suite 

1 12B,  Austin.  TX  78704  . .  24,600 

Greater  El  Paso  S.E.R.,  4838 
Montana  Ave.,  El  Paso,  TX 

79903  .  6,500 

Guadalupe  Economic  Services 
Corp.,  1416  Ist  Street,  Lito- 

bock,  TX  79041  . -  37,663 

Crawford-Sebastian  Community 
Dev.,  4831  Armour  Ave.,  Fort 

Smith,  AK  72914  . 19,000 

Family  Service  Agency  ol  Central 
Arkansas.  2700  Willow,  N  Little 

Rock,  AK  72115  .  7,000 

White  River  Regiorral  Authority, 

P.O.  Box  650,  Melboume,  AK 

72556  .  4,013 

Urban  League  of  Arkansas,  2200 
Main  Street  Little  Rock.  AK 

72206  . 6.700 

Central  City  Housing  Develop¬ 
ment  Corp.,  2020  Jackson 
Ave.,  r^lew  Orleans,  LA  70113  5,600 


Desire  Corrvnunity  Housing  Corp., 

3251  St  Ferdinand  St,  N^ 

Orleans,  LA  70126  . . .  29,625 

St  James  Parish  Courrdt/Depi  of 
Human  Resources,  P.O.  Box 

87,  Convent  LA  70723  _  3,600 

St  Landry  Community  Action 
Agency.  P.O.  Drawer  1510, 

Opelousas.  LA  70570  _  7^00 

S.M.I.LE.  Communily  Action 
Agency,  501  St  John  St,  La¬ 
fayette.  LA  70501  . 3,900 

St  Mary  Community  Acton  Ager>- 
cy.  1407  Barrow  Stre^  Frank- 

In,  LA  70538  .  1,100 

Caddo  Communily  Action  Agency, 

1530  Arlington,  Shreveport  LA 

71103  .  2,867 

CENLA  Communily  Action  Corrv 
mittee,  230  Bolton  Avenue,  Al¬ 
exandria.  LA  71301 _  5,870 


Ouachita  MuW-Purpose  Commu¬ 
nity  Action  Agency,  315  Plum, 

Monroe,  LA  71210  . .  4,500 

Neighborhood  Housing  Service  of 
Shreveport  3034  Lakeshore 

Dr.,  Shreveport  LA  71133 _  5,000 

Credit  CounseHrtg  Centers  of 
Oklahoma.  2140  South  Har¬ 
vard.  Tulsa,  OK  74159 _ _  24,522 

Corrsu^r  Credit  Counseling 
Service.  3230  N.  RockweH, 


Bethany,  OK  73008  _  15,183 

Housing  Authority  of  the  Chicka¬ 
saw  Nation,  401  Country  Club, 

Ada  OK  74821  _ 28,952 

Consumer  Credit  CoimseHrrg 
Service  of  NM,  2727  San 
Pedro,  NE,  Albuquerque,  NM 

87110  .  19,339 

Consumer  Credtt  CounseSrrg 
Service  of  Fort  Worth,  807 
Texas  St,  #100,  Fort  Worto,  TX 

76102  . 6,000 

Community  Development  Corp.  of 
Brownsville,  1150  E.  Adarrts 

St.,  BrownsvWe,  TX  78520  _ _  6,120 

Central  Texas  Council  of  Govern¬ 
ments,  302  E.  Central.  Belton, 

TX  76513  .  25.000 


Dallas  Corrvnun.  Action  Commit¬ 
tee,  2121  Main  St,  #100,  Dal¬ 
las,  TX  75201  . . 10,000 

Deep  Fork  CAF,  320  Northwood 

Dr.,  Okmutgee,  OK  74447  _  750 

Family  Support  Services,  1t1~ 

West  Cen^,  BentonvUte,  AR 

72712  . 3,000 

Marshall  Housing  Authority,  406 
Popular.  St.  MarshaB.  TX  75671  16,600 

675,564 

Region  7 

Housing  and  Credit  Counseling, 

1195  SW  Buchanan,  Suite  203, 

Topeka,  KS  66604  .  7,000 

Family  Housirrg  Advisory  Serv¬ 
ices,  Inc.,  2416  Lake '  Street 

Omaha.  NE  68111  _ 12.956 

Urb£to  League  of  Wichita,  Inc., 

1405  N.  Minneapolis,  Wichita. 


KS  67214  .  4,644 

NorthskJe  Residential  Housing 
Corp.,  5647  Delmar  Blvd.,  ^ 

Louis.  MO  63112  .  14,963 


Consumer  Credit  Counseikrg 
Services,  742  Dqvafl.  P.O.  Box 

843,  Salina.  KS  67402  _  4,000 

Missouri  Vai^  Hunan  Resource, 

P.O.  Box  550,  1415  S.  OdeB 

St,  Marshan,  MO  65340  _  1,000 

Economic  Opportunity  Founda¬ 
tion,  1542  Minnesota  Avenue. 

Ktmsas  City,  KS  66102 _  3,000 

West  Central  Missourt  Community 
Action  Agency,  106  West  4th, 

Appleton  aty.  MO  64724  _ 2J)00 

North  Area  Community  Forum. 

1005  Dunn  Road,  Florissant 

MO  63031  _  efiOO 

Hawkeye  Area  Communtty  Action 
Program  Irx;.,  5560  Sixth  St. 

SW,  Cedar  Rapids,  lA  52404  ...  4,000 

Assistance,  Info,  Direction  (AID) 

Center,  206  6th  St.,  Sioux  City, 

lA  51101 _ 3,189 

Lincoln  Action  Program,  Inc., 

2702  South  11th  St.  Lincoin. 

NE  68502  _ 2,000 

Urban  League  of  Metropolitan  St 
Louis,  3701  Grandei  Square. 

St  Louis.  MO  63108 _  15,000 

,  Metropolitan  Lutheran  Ministry, 

3031  Holmes,  Ksuisas  City,  MO 

64109  . 12,000 

City  of  Des  Motoes,  E  1st  and 
Des  Moines  St  Des  Moines,  lA 

50307  . 7,000 

Housing  Optlorrs  Provided  for  the 
Ekforty,  4265  Shaw  Blvd.,  St 

Louis,  MO  63110  . 1,000 

Greater  Kansas  City  Housing  fo- 
formation  Center,  3810  PaMO. 

Kansas  City,  MO  64109 _  19,769 

Central  Nebraska  GoodwiH  Indus¬ 
tries,  1804  South  Eddy  Street 

Grand  Island,  NE  68801  _  1,500 

North  East  Community  AcBon,  16 
North  Court  St.  Bowfing  Green. 

MO  63334  .  2,700 

David  William  Blakiey  Memorial 
Center,  629  South  26th,  St  Jo¬ 
seph,  MO  64507  _  2,000 

Consumer  Crecfit  Courrseiing 
Service  of  St  Louis,  1300 
Hampton  Ave.,  St  Louis,  MO- 
63139  . 2.500 


130,221 


Region  8 

Weber  State  University.  3750 
Harrison  Blvd.,  Ogrfen,  UT 

84408  .  2.872 

Salt  Lake  Community  Action,  764 
South,  200  West,  Salt  Lake 

City,  UT  84101  . 22,237 

Catholic  Social  Services,  302  Jef¬ 
ferson  St.,  Pueblo,  CO  81004  ..  4,977 

Boulder  County  Housing  Author¬ 
ity,  P.O.  Box  471,  Boulder,  CO 

80306  . 19,457 

Consumer  Credit  Couns.  Ser.  of 
N.  CO,  1136  E.  Stuart,  Suite 
4201,  Ft  Coliins.  CO  80525  —  1Z.641 

Neighbor-to-Neigh^,  424  Pine 
St..  Suite  203,  Ft  Collins.  CO 

80524  . 20,940 

Northeast  Denver  Housing  Au¬ 
thority,  1735  Gayloid  St,  Den¬ 
ver,  CO  80206  . . 14.070 


G5382 
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Adams  County  Housing  Authority, 

7190  Colorado  Bivd.,  Com¬ 
merce  City,  CO  80222  .  14,454 

Consumer  Credit  Couns.  Ser.  of 
S.  CO,  1233  Lake  Plaza  Drive, 

Colorado  Springs,  CO  80906  ...  15,341 

City  of  Aurora,  HomeownersNp 
Assistance  Program,  9801  East 
Colfax  Ave.,  Aurora,  CO  8001 0  1 5,261 

Brothers  Redevelopment  1111 
Osage  St,  Suite  210,  Denver, 

CO  80204 .  14,666 

SE  North  Dakota  Community  Ac¬ 
tion,  3233  South  University  Dr., 

Fargo,  ND  58108  .  1,853 

Comrnunity  Action  and  Develop¬ 
ment  652  West  ViNard,  Dickin¬ 
son,  ND  58601  .  516 

Comrnunity  Action  Opportunity, 

420  3rd  St  SW,  P.O.  Box 

1057,  Minot  ND  58702  .  2,237 

Consumer  Credit  Counsel.  Serv. 
of  Lutheran  Soc.  Serv.,  601  W 
1 1th  St.,  Sioux  Falls,  SD  57709  927 

Corrsumer  Credit  Counseling 
Serv.  of  the  Black  Hills,  621  6th 
Street  Rapid  City,  SD  57709  ...  14,573 

Northwest  Montana  Human  Re¬ 
sources,  P.O.  Box  1058,  Kali- 

spell,  MT  59901  .  2,515 

SotJthwest  Community  Re¬ 
sources,  572  E.  6th  Avenue, 

Durango,  CO  81301  .  741 

Community  Action  Program,  Re¬ 
gion  VII,  2105  Lee  Averwe,  Bis¬ 
marck.  ND  58504  .  3.309 

Quad  County  Community  Action 
Agency,  27'/^  South  3rd  Street 

Grand  Forks,  ND  58201  .  834 

Community  Action  Program,  Re¬ 
gion  VI.  Highway  281  North, 

Jamestown,  ND  5^1  .  1 ,800 

District  7,  Human  Resources  De¬ 
velopment  Council,  17  North 
31st  Street  Billings,  MT  59103  3,190 


189,411 


Region  8 

Consumer  Credit  Counseling 
Services  of  Arizona,  2535  Cam- 
elback  Rd.,  Phoenix,  AZ  85017  80,010 

Chicanos  Por  La  Causa,  Inc., 

1112  East  Buckeye  Road, 

Phoenix,  AZ  85034  .  43,085 

Fair  Housing  of  Orange  County, 

1222  North  Broadway,  Santa 

Ana.  CA  92701  .  40,250 

Inland  Mediation  Board,  410 
North  Lemon  Ave.,  Ontario,  CA 

91764  .  58,905 

Consumer  Credit  Counseling 
Services  of  Arizona,  6135  E. 

Grant  Rd..  Tucson,  AZ  85712  ..  28,000 

ChicarK>s  Por  La  Causa,  Inc., 

1525  N.  Oracle  Road,  Tucson, 

AZ  85705  .  20.020 

Westminister  Neighborhood  Asso¬ 
ciation,  Inc.,  1776  East  Century 
Blvd.,  Los  /Vigeles,  CA  90017  ..  35,000 

Consumer  Credit  Counseling 
Services  of  Los  Angeles,  1308 
West  8th  St,  Los  Angeles,  CA 

90017  .  47,530 

Better  Veiliey  Services,  800  Laurel 
Canyon  Road,  North  Holly¬ 
wood.  CA  91605 .  25,025 


Housirtg  Authority  of  the  County 
of  Santa  Barbara,  815  West 

Ocean,  Lompac,  CA  93436  .  10,010 

Poor  People  Pullirrg  Together, 

1801  N.  “J”  Street  Las  Vegas, 

NV  89105  .  17,500 

Housing  Authority  of  the  County 
of  Stanislaus,  1701  Robertson 

Road,  Modesto,  CA  95351  .  20,020 

Neighborhood  House  Association, 

841  South  41st  St,  San  Diego, 

CA  92113  .  30,030 

Eden  Coimcei  for  Hope  and  Op¬ 
portunity,  770  “A"  St,  Hayward, 

CA  94541  .  40,985 

City  of  Oakland,  300  Lakeside 
Drive,  15th  Floor,  Oakland,  CA 

94612  .  15,050 

Pacific  Community  Services,  401 
Railroad  Ave.,  P.O.  Box  1397, 

Pittsburg.  CA  94565  .  10,010 

Project  Sentinel,  430  Sherman 
Ave.,  Suite  308,  Pak)  Alto,  CA 

94306  .  $16,030 

Human  Investment  Projects,  Inc., 

364  South  Railroad  Ave.,  San 

Mateo.  CA  94401  .  3,990 

Independent  Living  Resources,  70 
Tenth  Street  San  Francisco, 

CA  94103  .  2,940 

Project  Match,  1671  Park  Ave., 

«21 ,  San  Jose,  CA  951 26  .  3,990 

CouTKil  on  the  Aging  of  Sonoma 
County.  730  Bennett  Valley 
Road,  S€mta  Rosa,  CA  95404  ..  2,170 

Hawaii  Credit  Counseling  Serv¬ 
ices,  2153  North  King  Street, 

#306,  Honolulu,  HI  96919  .  1 1 ,244 

Catholic  Charities,  150  East  Olive 

St.  Colton.  CA  92824  .  1 0,01 0 

Phoenix  Community  Housing  Re¬ 
source  Board,  3627  East  Indian 
School  Rd.,  Phoenix,  AZ  85034  10,010 

City  of  Ph^ix  Neighborhood 
^tvices,  920  East  Madison, 

Suite  B,  Phoenix,  AZ  85034  .  50,015 

Consumer  Credit  Counseling  of 
Las  Vegas,  3650  S.  Decatur 
St,  Suita  18,  Las  Vegas,  NV 

89103  .  10,010 

Housing  Authority  of  Santa  Cmz, 

2160  41st  Ave.,  Capitoia,  CA 

95010  .  10,010 

City  of  Vacaville,  650  Merchant 
St..  Vacavifle,  CA  95688  .  9,975 


661,824 


Region  10 

Pierce  County  Community  Action 
Agency.  8811  S.  Tacoma  Way, 

Bldg.  2,  Tacoma,  WA  98499  ....  2,695 

Freemont  Public  Association, 

3601  Freemont  Ave.  N.,  Se¬ 
attle,  WA  98103 .  12,086 

Urban  League  of  Metropolitan  Se¬ 
attle,  105  14th  Ave.,  Seattle, 

WA  98122  .  15,223 

Anchorage  Neighborhood  Hous¬ 
ing  Serv.,  3700  Woodland  Dr., 

Suite  500,  Arrchorage,  AK 

99517  .  1.667 

Consumer  Credit  Counseling 
Services  of  Alaska,  208  E. 

Fourth  Ave.,  Anchorage,  AK 

99501  .  3,535 


Umpqua  Comrrrunity  Action  Net¬ 
work,  2448  West  Harvard  Blvd., 

Roseburg,  OR  97470  .  5,928 

Housirtg  Services  of  Oregon, 

34420  SW  Tualatin  Valley  High¬ 
way.  Jiiilsboro.  OR  97123  .  5,950 

Community  Action  Agency,  124 
New  6th  Street,  Lewiston,  ID 

83501  .  2,000 

Portland  Housing  Center,  2755 
N.E.  Broadway,  Portland,  OR 

97232  . , .  3,010 

Aberdeen  Neighborhood  Housing 
Services,  710  East  Market  Ab¬ 
erdeen.  WA  98520  .  4,000 

Spokane  Neighborhood  Action 
Programs,  E  2116  First  Ave., 

Spokane.  WA  99202  .  23,415 

Access  Inc.,  510  E.  Main  St., 

Medford,  OR  97501  .  2,000 

Oregon  Housing  and  Associated 
Services,  525  Glen  Creek  Rd., 

NW.,  Suite  210,  Salem,  OR 

97304  . 3,010 


84,519 

Appendix  B — Prepurchase  and  Foreclostire 
Prevention  Counseling  Demonstration 
Funding  for  FY 1993 

1.  DeKalb-Fulton  Housing  Counseling  Center, 

4151  Memorial  Dr.,  Suite  107E  Decatur, 
GA  30032 

Initial  Grant  Amount — $116,666 

Increase — $86,140 

Amended  Grant  Amount — $202,140 

2.  Spanish  Coalition  for  Housing,  3439  West 

North  Ave.,  Chicago,  IL  60647 
Initial  Grant  Amount — $116,666  * 

Increase — $235,790 
Amended  Grant  Amount— ;$352,456 

3.  Conunim.  &  Econ.  Devel.  Assoc,  of  Cook 

County,  224  N  Des  Plaines  St.,  Chicago, 
IL  60661 

Initial  Grant  Amount — $116,600 
Increase — $43,070 

Amended  Grant  Amount — $159,670. 

(FR  Doc.  93-30454  Filed  12-13-93;  8:45  am] 

BlUffk*  CODE  4210-27-M 


[Docket  Nos.  N-93-3436;  FR-3235-N-03 
and  N-93-3526;  FR-3371-N-02] 

Federally  Assisted  Low  income 
Housing  Drug  Eiimination  Grants: 
Announcement  of  Funding  Awards  for 
FY  1992  and  FY  1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Annoimcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department 
under  its  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
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Grants  for  FY 1992  and  FY  1993.  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amoimt  of  the  awards. 

FOR  FURTHER  MFORMATIOA  CONTACT:  ' 
Lessley  Wiles,  Office  of  Muhifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development,  room 
6166,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
708-0216.  TDD  number  (202)  708-4594. 
(These  are  not  toU-firee  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competitions  was  to 
provide  grants  to  F^erally  Assisted 
Low  Income  Housing  for  activities 
designed  to  eliminate  drug-related 
crime. 

A  Notice  of  Frmding  Availability 
(NOFA)  announcing  HUD's  FY  1992 
funding  of  $10  million  was  published 
on  August  28, 1992  (57  FR  39318).  A 
notice  making  a  teclmical  amendment  to 
the  NOFA  emd  extending  the 
application  due  date  was  published  on 
October  6, 1992  (57  FR  46039).  The 
NOFA  announcing  HUD’s  FY  1993 
funding  of  $10  million  and  an  extension 
of  the  applications  due  date  for 
applicants  who  had  not  applied  for 
fimding  under  the  FY  1992  NOFA  was 
published  on  November  23, 1992  (57  FR 
54995). 

A  total  of  $20  million  was  awarded  to 
180  low  income  housing  projects. 
Recipients  were  chosen  in  a  national 
competition  under  selection  criteria 
announced  in  the  August  28, 1992  and 
November  23, 1992  NOFAs. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  the 
names  and  addresses  of  Uie  projects 
awarded  funds  xmder  the  FY  1992  and 
FY  1993  NOFAs,  and  the  amormt  of 
awards  are  attached  to  this  Notice. 

Dated:  December  3, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Awardees  for  the  Fedo^y  Assisted 
Low  Income  Housing  Drug  Eiiminatiaai 
Grants — FY  1992  and  FY  1993 

Region  I  (Boston) 

Name  of  Project:  Harbor  Point 

Apartments 

Project  Number;  023-36602 
Location:  Dorchester,  Maine 
Recipient  Name:  Harbor  Point 

Apartments  Company 
Amoimt  of  Award:  $174,900 
Name  of  Project:  Villa  Victoria  n 
Project  Number:  023-35200 
Location:  Boston,  Maine 
Recipient  Name:  ETC  Developers.  Inc 


Amount  of  Award:  $132,000 
Name  of  Project:  Madison  Paric  Village 
Project  NumbOT:  023-35245 
Location;  Roxbury,  Maine 
Recipient  Name:  Madison  Parii  Housing 
Corporation 

Amount  of  Award:  $92,400 
Name  of  Project:  Countryside  Village 
Project  Number.  023-44096 
Location:  Marlboro,  Maine 
Recipient  Name:  Marlboro  Arms 
Associates 

Amoimt  of  Award:  $34,500 
Name  of  Project:  Pyndion  Terrace 
Apartments 

Project  Numbac  023— 44114 
Location:  Springfield,  Maine 
Recipient  Name:  Pynchon  Partners/ 
P^chon  Terrace 
Amount  of  Award:  $96,000 
Name  of  Project:  Castle  Square 
Apartments 

Project  Number:  023-55031 
Location:  Boston.  Maine 
Recipient  Name:  Trebhershaw  Limited  ^ 
Partnership 

Amoimt  of  Award:  $168,900 
Name  of  Project:  Seniority  House 
Project  Number  023-SH008 
Location:  Springfield,  Maine 
Recipient  Name:  Springfield  Hobby 
Club  Housing,  Inc. 

Amount  of  Awa^:  $15,076 
Name  of  Project:  Lower  Garden 
Apartments 

Project  Number:  017-44154 
Location:  Hartford,  Ccmnecticut 
Recipient  Name:  Lower  Gardens 
Associates 

Amount  of  Award:  $126,800 
Project  Name:  Earle  Street  Apartments 
Project  Number  017—35002 
Location:  Hartford,  Connecticut 
Recipient  Name:  Earle  Street  Associates 
Amount  of  Award;  $175,000 

Region  n  (New  York) 

Name  of  Project:  Bedford  Gardens 
Project  Number:  012-133-NI 
Location:  Brooklyn,  NY  -  - 
Recipient  Name:  Bedford  Gardens 
Company 

Amount  of  Award:  $173,800 
Name  of  Project:  Roosevelt  Gardens 
Project  Number:  012-57058 
Location:  Bronx,  NY 
Recipient  Name:  Roosevelt  Gardens 
Associates 

Amount  of  Award:  $119300 
Name  of  Project:  Broadway  East 
Townhouse 

Project  Number:  012-017-Nl 
Location:  Kingston,  NY 
Recipient  Name:  Kingston  Property 
Associates  LP 
Amount  of  Award:  $97,926 
Name  of  Project:  Aldus  Green 


Project  Number  NY36  JI108-001 
Location:  Bronte,  NY 
Recipient  Name:  Aldus  Green  Company 
Amount  of  Award:  $174,200 
Name  of  Project:  Ariington  Terrace 
Project  Number:  012-083-NI 
Location:  Staten  Island,  NY 
Recipient  Neune:  North  Shore  Associates 
Amount  of  Award:  $171,660 
Name  of  Project:  Morrisania  n 
Project  Number.  012-57056 
Location:  Bronx,  NY 
Recipient  Name:  Morrisania  Towers 
Housing  Company 
Amount  of  Awa^:  $175,000 
Name  of  Project:  Restore  (Brooklyn 
Apts.  &  Bedfor  Stuy.  Restore) 

Project  Numbers:  012-44110  and  012- 
149-NI 

Location:  Brooklyn,  NY 
Recipient  Name:  Bedford  Stuyvesant 
Restoration  Corp. 

Amount  of  Award:  $167,500 
Name  of  Project:  Oakwood  Plaza 
Project  Number.  N]39-4I085-109 
Location:  Elizabeth,  N) 

Recipient  Name:  Pierce  Manor  of 
Elizabeth  Associates 
Amount  of  Award:  $115,000 
Name  of  Project:  Georgia  King  Village 
Project  Number:  031-032-NI 
Location:  Newark,  N) 

Recipient  Name:  Gec^a  King 
Associates 

Amount  of  Award:  $96,859 
Name  of  Project:  Homestead  Village 
Project  Number.  012-44076 
Location;  Coram,  NY 
Recipient  Name;  Homestead  Village 
Associates 

Amount  of  Award:  $174,979 

Name  of  Project:  Starrett  Spring  Creek 

Project  Number  012-035-NI 

Location:  Brooklyn,  NY 

Recipient  Name:  Starrett  Qty  Associates 

Amount  of  Award:  $25,300 

Region  HI  (Baltimore) 

Name  of  Project:  Pimlico  Apartments 
Project  Number  052-35061 
Location:  Baltimore,  Maryland 
Recipient  Name:  Pimlico  Associates, 
Ltd. 

Amount  of  Award:  $43,600.00 
Name  of  Project:  Madison  Park  North 
Apartments 

Project  Number  052-44055 
Location:  Baltimore.  Maryland 
Recipient  Name:  Edgewood 
Management  Corporation 
Amount  of  Award;  $175,000.00 
Name  of  Prpject:  Woodland  Street 
Apartments 

Project  Number  052—44197 
Location:  Baltimore,  Maryland 
Recipient  Name:  Edgewood 
Management  Corporation 
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Amount  of  Award:  $86,040.00 
Name  of  Project:  Friendship  Village 
Apartments 

Project  Number:  051-35017 
Location  Project:  Virginia  Beach, 
Virginia 

Recipient  Name:  Virginia  Mountain 
Housing,  Inc. 

Amount  of  Award:  $164,000.00 
Name  of  Project:  Heritage  Acres  X 
Project  Number:  051-35327 
Location:  Suffolk,  Virginia 
Recipient  Name:  Heritage  Acres  & 
Suffolk  Partnership 
Amount  of  Award:  $57,653.00 
Name  of  Project:  Bermuda  Rim 
Apartments 

Project  Number:  051-35316 
Location:  Richmond,  Virginia 
Recipient  Name:  Bermuda  Run  II 
Limited  Partnership 
Amount  of  Award:  $175,000.00 
Name  of  Project:  Pine  Oaks  Village 
Apartments 

Project  Number:  051-35296 
Location:  Virginia  Beach,  Virginia 
Recipient  Name;  F&W  Management 
Corporation 

Amprnit  of  Award:  $52,735.50 
Name  of  Project:  Brightwood  Manor 
Project  Number:  051-44196 
Location:  Roanoke,  Virginia 
Recipient  Name:  NCHP 
Amount  of  Award:  $32,922.50 
Name  of  Project:  Ruffin  Road 
Apartments 

Project  Number:  051-44201 
Location:  Richmond,  Virginia 
Recipient  Name:  NCHP 
Amount  of  Award:  $175,000.00 
Name  of  Project:  Langley  Square  1  &  2 
Project  Numbers;  051-44100  &  051- 
44190 

Location:  Hampton,  Virginia 
Recipient  Name:  Edgewood 
Management  Corporation 
Amount  of  Award;  $160,364.00 
Name  of  Project:  Walmsley  Terrace 
Project  Number;  051-44203 
Location:  Richmond,  Virginia 
Recipient  Name:  NCHP 
Amount  of  Award:  $48,000.00 
Name  of  Project:  Southside  Gardens 
Project  Number:  VA36-H027-123 
Location:  Portsmouth,  Virginia 
Recipient  Name:  Gull  AGE  Properties, 
Inc. 

Amount  of  Award:  $171,659.00 
Name  of  Project:  Paradise  at  Parkside 
Project  Number;  000-55002 
Location:  Washington,  D.C. 

Recipient  Name:  Jay  Street  Associates 
Amount  of  Award:  $175,000.00 
Name  of  Project;  Clifton  Terrace 
Project  Number:  000-55034 
Location:  Washington,  D.C. 


Recipient  Name:  Clifton  Terrace 
Associates 

Amount  of  Award:  $128,430.00 
Name  of  Project:  Louden  House 
Project  Number:  000-44147 
Location:  Washington,  D.C. 

Recipient  Name:  NCHP 
Amount  of  Award:  $138,376.00 
Name  of  Project:  Gibson  Plaza 
Project  Number:  000-44098 
Location:  Washington,  D.C. 

Recipient  Name:  First  Rising  Mt.  Zion 
Housing  Corporation 
Amount  of  Award:  $101,700.00 
Name  of  Project:  Chesapeake- YUMA 
Project  Number:  (NOT  INSURED) 
Location:  Washington,  D.C. 

Recipient  Name:  ^esapeake  YUMA 
Apartments 

Amount  of  Award:  $68,452.00 
Name  of  Project:  Ridgecrest  Heights 
Project  Number:  000-55010 
Location:  Washington,  D.C. 

Recipient  Name:  PolUn  Memorial 
Associates,  Ltd. 

Amount  of  Award:  $167,065 
Name  of  Project;  East  Mall  Apartments 
Project  Number:  033-44007 
Location:  Pittsburgh,  Pennsylvania 
Recipient  Name;  Federal  American 
Properties 

Amount  of  Award;  $56,820.00 
Name  of  Project:  Liberty  Park 
Apartments 

Project  Number:  033-55008 
Location:  Pittsburgh,  Pennsylvania 
Recipient  Name:  Liberty  Park  Associates 
Amount  of  Award;  $134,876.00 
Name  of  Project:  Penn  Circle  Towers 
Apartments 

Project  Number:  033-44002 
Location  of  Project;  Pittsburgh, 
Pennsylvania 

Recipient  Name:  Federal  American 
Properties 

Amount  of  Award;  $59,126.00 
Name  of  Project;  Spring  Hill  Apartments 
Project  Number:  045-44002-LDP/SUP 
Location:  Charleston,  West  Virginia 
Recipient  Name:  City  Park  Associates 
Amount  of  Award:  $20,545.00 

Region  IV  (Atlanta) 

Name  of  Project:  Villa  Monte 
Apartments 

Project  Number:  061—44015 
Location:  Atlanta,  Georgia 
Recipient  Name:  Villa  Monte 
Apartments,  Ltd. 

Amount  of  Award;  $157,600 
Name  of  Project:  Fairbum-Gordon 
Apartments 

Project  Number:  061-44005 
Location:  Atlanta,  Georgia 
Recipient  Name:  National  Corporation 
for  Housing  Partnerships 
Amount  of  Award:  $43,248 


Name  of  Project:  Ozark  Homes 
Project  Number:  062-35003 
Location:  Ozark,  Alabama 
Recipient  Name:  Ozark  Homes,  Ltd. 
Amoiuql^of  Award:  $157,921 
Name  of  Project:  Highland  Village 
Apartments 

Project  Number;  062-44007 
Location:  Montgomery.  Alabama 
Recipient  Name:  Highland  Village,  Inc. 
Amount  of  Award;  $75,000 
Name  of  Project:  Stonegate  Village 
Project  Number;  062-92002 
Location:  Decatur,  Alabama 
'Recipient  Name:  A.M.E.  Homes  of 
D^tur,  Ltd. 

Amount  of  Award:  $98,500 
Name  of  Project;  Bayamon  Housing 
Envelopment 

Project  Number:  056-35064 
Location:  Hato  Tejas,  Bayamon 
Recipient  Name:  Bayamon  Housing 
Development 

Amoimt  of  Award:  $170,560 
Name  of  Project;  Lakeshore  li 
Apartments 

Project  Number:  054-55014 
Location:  Greenville,  SC 
Recipient  Name:  BFDG  Lakeshore  II, 
Apartment  Associates 
Amount  of  Award:  $110,650 
Name  of  Project:  Gentle  Pines 
Project  Number:  054-36627 
Location:  West  Columbia,  SC 
Recipient  Name:  Gentle  Pines-West 
Columbia  Associates.  Ltd. 

Amount  of  Award:  $75,800 
Name  of  Project:  Bailey  Lane 
Apartments 

Project  Number:  053-35328 
Location;  Vanceboro,  NC 
Recipient  Name:  Bailey  Lane 
Apartments,  Ltd. 

Amount  of  Award:  $69,400 
Name  of  Project:  Cokey  Apartments 
Project  Number:  053-44150 
Location:  Rocky  Mt.,  North  Carolina 
Recipient  Name:  Cokey  Apartments, 

Ltd. 

Amount  of  Award:  $20,250 
Name  of  Project:  Pine  Grove  Apartments 
Project  Number:  N/A 
Location:  Sharpsburg,  North  Carolina 
Recipient  Name;  Wiison  Associates,  Ltd. 
Amount  of  Award:  $13,800 
Name  of  Project:  Southside  Acres 
Apartments 

Project  Number:  053-35442 
Location:  Rocky  Mt..  North  Carolina 
Recipient  Name:  Southside  Acres 
Associates 

Amount  of  Award:  $22,205 
Name  of  Project:  Durham  Village 
Apartments 

Project  Number:  053-35334 
Location:  Burgaw,  North  Carolina 
Recipient  Name:  Durham  Village 
Apartments,  Ltd. 
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Amount  of  Award:  $6,495 
^’ame  of  Project:  Barrington  Oaks 
Apartments 

Project  Number:  053-44074 
Location:  Charlotte,  North  Carolina 
Recipient  Name:  Barrington  Oaks 
Apartments  Associates 
Amoimt  of  Award:  $175,000 
Name  of  Project:  Walnut  Terrace 
Project  Number:  NC19-0014022 
Location:  Williamston,  North  Carolina 
Recipient  Name:  Williamston  Housing 
Authority 

Amount  of  Award:  $48,250 
Name  of  Project:  Clancy  Hills 
Apartments 

Project  Number:  053—44212 
Location:  Salisbury,  North  Carolina 
Recipient  Name:  Clancy  Hills  Ltd. 
Partnership 

Amount  of  Award:  $108,500 
Name  of  Project:  Edgewood  Manor 
Apartments 

Project  Number:  065-35082 
Location:  Gul^ort,  Mississippi 
Recipient  Name:  Edgewood  Manor 
Associates 

Amoimt  of  Award:  $91,531 
Name  of  Project:  Glendale  Apartments 
Project  Number:  065-35042 
Location:  Kosciusko,  Mississippi 
Recipient  Name:  Attala  Associates,  Ltd. 
Amount  of  Award:  $28,005 
Name  of  Project:  Metro  Manor 
Apartments 

Project  Number:  065-35263 
Location:  Jackson,  Mississippi 
Recipient  Name:  Metro  Manor,  Ltd. 
Amoimt  of  Award:  $174,527 
Name  of  Project:  Magnolia  Terrace 
Apartments 

Project  Number:  063-44022 
Location:  Tallahassee,  Florida 
Recipient  Name:  Consolidated 
Investments,  Ltd. 

Amount  of  Award:  $73,465 
Name  of  Project:  Lake  Mann  Garden 
Apartments 

Project  Number:  067-44107 
Location:  Orlando,  Florida 
Recipient  Name:  Gordon  Stann'Nutt 
Amount  of  Award:  $159,202 
Name  of  Project:  Marathon  Apartments 
Project  Number:  N/A 
Location:  Marathon,  Florida 
Recipient  Name:  Marathon  Housing 
Associates,  Ltd. 

Amount  of  Award:  $162,000 
Name  of  Project:  Key  Plaza  Apartments 
Project  Number:  N/A 
Location:  Key  West,  Florida 
Recipient  N^e:  Key  Plaza  Apartments- 
n.  Ltd. 

Amount  of  Award:  $135,335 
Name  of  Project:  College  Trace 
Apartments 


Project  Number:  063-35205 
Location:  Pensacola,  Florida 
Recipient  Name:  College  Trace 
.  Apeirtments,  Ltd. 

Amount  of  Award:  $50,799 
Name  of  Project:  Palms  Apartments 
I*roject  Number:  067-44065 
Location:  Orlando,  Florida 
Recipient  Name:  Orlando  Housing 
Investors,  Ltd. 

Amount  of  Award:  $165,570 
Name  of  Project:  Briarwood  Apartments, 
I 

Project  Number:  063—44063 
Location:  Tallahassee,  Florida 
Recipient  Name:  Briarwood,  Ltd. 
Amount  of  Award:  $117,928 
Name  of  Project:  Escambia  Arms 
Apartments 

Project  Number;  063-35026 
Location:  Pensacola,  Florida 
Recipient  Name:  National  Corporation 
for  Housing  Partnerships 
Amount  of  Award:  $16,500 
Name  of  Project:  Truman  Arms 
Apartments,  I 

Project  Number:  063-35027 
Location:  Pensacola,  Florida 
Recipient  Name:  C.A.  Hobbs,  Jr.  & 
Lauryce  G.  Hobbs 
Amount  of  Award:  $148,043 
Name  of  Project:  Truman  Arms 
Apartments,  n 
Project  Number:  063-35066 
Location:  Pensacola,  Florida 
Recipient  Name:  C.A.  Hobbs,  Jr.  & 
Lauryce  G.  Hobbs 
Amount  of  Award:  $77,718 
Name  of  Project:  Sandlake  Villas 
Apartments 

Project  Number:  067-44148 
Location:  Orlando.  Florida 
Recipient  Name:  Sandlake  Housing  Ltd. 
Partnership 

Amount  of  Award:  $34,174 
Name  of  P*roject:  Middletowne 
Apartments 

Project  Number:  063-44049 
Location:  Orange  Park,  Florida 
Recipient  Name:  Orange  Park  Project, 
Ltd. 

Amount  of  Award:  $117,761 
Name  of  Project:  Lincoln  Fields 
Apartments 

Project  Number:  066-35161 
Location:  Miami,  Florida 
Recipient  Name:  Lincoln  Fields,  Ltd. 
Amount  of  Award:  $175,000 
Name  of  Project:  Lee  Park  Apartments 
Project  Number:  066-r44024 
Location:  S.  Miami,  Florida 
Recipient  Name:  Lee  Park  Cooperative 
Amount  of  Award:  $51,067 
Name  of  Project:  Mission  Hills 
Apartments 

Project  Number:  063-35183 
Location:  Tallahassee,  Florida 


Recipient  Name:  Mission  Hills 
Apartments^  Ltd. 

Amount  of  Award:  $89,668 
Name  of  Project:  22nd  Avenue 
Apartments 

Project  Number:  066-44017 
Location:  Miami,  Florida 
Recipient  Name:  Bonita  Ltd.  Partnership 
Amount  of  Award:  $60,000 
Name  of  Project:  Mandarin  Trace 
Apartments 

Project  Number:  063-35204 
Location:  Jacksonville,  Florida 
Recipient  Name:  Mandarin  Trace 
Apartments,  Ltd. 

Amount  of  Award:  $35,903 
Name  of  Project:  Hamilton  Garden 
Apartments 
Project  Number:  N/A 
Location:  Bartow,  Florida 
Recipient  Name:  National  Corporation 
for  Housing  Partnerships 
Amount  of  Award:  $101,765 
Name  of  Project:  Tabernacle  Apartments 
Project  Number:  087-35007 
Location:  Knoxville,  TN 
Recipient  Name:  Tabernacle 
Apartments,  Ltd. 

Amount  of  Award:  $122,220 
Name  of  Project:  College  Hills 
Apartments 
Project  Number:  N/A 
Location:  Knoxville,  TN 
Recipient  Name:  Knoxville’s 
Community  Development  Corporation 
Amount  of  Award:  $175,000 
Name  of  Project:  Dellway  Villa 
Apartments 

Project  Number:  086-35124 
Location:  Nashville,  TN 
Recipient  Name:  L.H.  Hardaway,  Jr. 
Amount  of  Award:  $35,200 
Name  of  Project:  Westside  Apartments 
Project  Number:  N/A 
Location:  Nashville,  TN 
Recipient  Name:  Westside  Apartments 
Ltd.  Partnership 
Amount  of  Award:  $114,000 
Name  of  Project:  Litton  Park  Apartments 
Project  Number:  N/A 
Location:  Nashville,  TN 
Recipient  Name:  Litton  Apartments, 

Ltd. 

Amount  of  Award:  $159,800 
Name  of  Project:  Ridgecrest  Apartments 
Project  Number:  N/A 
Location:  Memphis,  TN 
Recipient  Name:  Associated  Investors  of 
Memphis 

Amount  of  Award:  $28,895 
Region  V  (QhicagoJ 

Name  of  Project:  Vistula  Heritage 
Village 

Project  Number:  042-35298 
Location:  Toledo,  OH 
Recipient  Name:  Burnett  Ware 
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Amoimt  of  Award:  $175,000 
Name  of  Project:  Capital  Park 
Apartments 

Project  Number:  043-44003 
Location:  Columbus,  OH 
Recipient  Name:  Mary  Lou  Wilson 
Amount  of  Award:  $175,000 
Name  of  Project:  Lancaster  Village 
Project  Number.  044-44005 
Location:  Pontiac,  MI 
Recipient  Name:  Leona  Patterson 
Amount  of  Award:  $173,715 
Name  of  Project:  Clemens  Ct/Newport 
Apartments 

Project  Number:  044-44219 
Location:  Clifton  Township,  MI 
Recipient  Name:  Frank  Camwell 
Amount  of  Award:  $175,000 
Name  of  Project:  Arrowwood  Hills 
Project  Number:  044-55083 
Location:  Ann  Arbor,  MI 
Recipient  Name:  Patricia  S.  Dixon 
Amoimt  of  Award:  $109,863 
Name  of  Project:  Danner  Park 
Apartments 

Project  Number:  046-35027 
Location:  Dayton,  OH 
Recipient  Name:  David  Hendy 
Amount.of  Award:  $28,064 
Name  of  Project:  Elder  Apartments 
Project  Number:  046-35333 
Location:  Cincinnati,  OH 
Recipient  Name:  Thomas  Denhart 
Amount  of  Award:  $134,720 
Name  of  Project:  Creek  Wood 
Townhouses  Apartments 
Project  Number:  046-35506 
Location:  Wilmington,  OH 
Recipient  Name:  Rev.  Larry  L.  Harris 
Amount  of  Award:  $53,665 
Name  of  Project:  Parkside  Apartments 
Project  Number:  046-35557 
Location:  Dayton,  OH 
Recipient  Name:  Lenore  E.  Varney 
Amount  of  Award:  $92,721 
Name  of  Project:  Rhine  Main 
Apartments 

Project  Number:  046-NI061 
Location:  Cincinnati,  OH 
Recipient  Name:  Thomas  Denhart 
Amoimt  of  Award:  $90,755 
Name  of  Project:  Saint  Rest  #2 
Project  Number;  046-NI065 
Location:  Cincinnati,  OH 
Recipient  Name:  Thomas  Denhart 
Amount  of  Award:  $21,225 
Name  of  Project:  Willow  Vista 
Apartments 

Project  Number;  047-94007 
Location:  Lansing,  MI 
Recipient  Name:  Glenn  Kirkahm 
Amount  of  Award:  $106,990 
Name  of  Project:  Prairie  Courts 
Project  Number:  IL06-0036-001-RH9 
Location:  Chicago,  IL 
Recipient  Name:  Kathryn  M.  Kelly 


Amount  of  Award:  $175,000 
Name  of  Project:  Damen  Courts 
Project  Number.  071-32086 
Ix)cation:  Chicago.  IL 
Recipient  Name:  Robert  M.  Stone 
Amount  of  Award:  $164,000 
Name  of  Project:  Clifton/Magnolia 
Apartments 

Project  Number:  071-35466/35499 
Location:  Chicago,  IL 
Recipient  Name:  Janet  Hasz 
Amount  of  Award:  $140,000 
Name  of  Project:  Drexel  Court 
Apartments 

Project  Number:  071-35471 
Location:  Chicago,  IL 
Recipient  Name:  Phillip  A.  Cammenga 
Amount  of  Award:  $76,558 
Name  of  Project:  Bennett  Apartments 
Project  Number:  071-35506 
Location:  Chicago,  IL 
Name  of  Recipient:  Lynn  Railsback 
Amount  of  Award:  $14,480 
Name  of  Project:  Bethel  New  Life 
Project  Number:  071-35524 
Location:  Chicago,  IL 
Name  of  Recipient:  Elzie  Higginbottom 
Amount  of  Award:  $116,000 
Name  of  Project;  Kenwood  Apartments 
Project  Number:  071-35526 
Location:  Chicago,  IL 
Name  of  Recipient:  Elzie  Higginbottom 
Amount  of  Award:  $89,360 
Name  of  Project:  Washington  Court 
Apartments 

Project  Number:  071-35593 

Location:  Chicago,  IL 

Name  of  Recipient:  Lynn  Railsback 

Amount  of  Award:  $128,460 

Name  of  Project:  Grove  Parc  Plaza 

Project  Number:  071-36654/94031 

Location:  Chicago,  IL 

Name  of  Recipient:  Vincent  Knight 

Amount  of  Award:  $146,412 

Name  of  Project:  Northwest  Towers 

Project  Number:  071-44009 

Location:  Chicago,  IL 

Name  of  Recipient:  Elzie  Higginbottom 

Amount  of  Award:  $175,000 

Name  of  Project:  Lake  Park  Manor 

Project  Number:  071-44031 

Location:  Chicago,  IL 

Name  of  Recipient;  Elzie  Higginbottom 

Amount  of  Award:  $80,000 

Name  of  Project:  Lake  Park  Apartments 

Project  Number:  071-44047 

Location:  Chicago,  IL 

Name  of  Recipient:  Elzie  Higginbottom 

Amount  of  Award:  $67,140 

Name  of  Project:  Foxview  Apartments  I 

Project  Number:  071-44069 

Location:  Carpentersville,  IL 

Name  of  Recipient:  Di£me  Pedersen 

Amount  of  Award;  $151,491 

Name  of  Project;  Lake  Grove  Village 

Project  Number:  071-44082 


Location:  Chicago,  IL 

Name  of  Recipient:  Elzie  Higginbottom 

Amount  of  Award:  $175,000 

Name  of  Project:  Woodlawn  Apartments 

Project  plumber:  071-44154 

Location:  Chicago,  IL 

Name  of  Recipient:  Carole  Millison 

Amount  of  Award:  $174,067 

Name  of  Project:  Englewood  Terrace 

Project  Number:  071-55028 

Location:  Chicago,  IL 

Name  of  Recipient:  John  Hayes 

Amount  of  Award:  $175,000 

Name  of  Project:  Dauphin  Avenue 

'  Apartments 

Project  Number:  071-55029 
Location:  Chicago,  IL 
Name  of  Recipient:  Elzie  Higginbottom 
Amount  of  Award:  $71,990 
Name  of  Project:  NorthEastWood 
Apartments 

Project  Number:  071-55113 
Location:  Chicago,  IL 
Name  of  Recipient:  Anthony  J.  Fusco,  Jr. 
Amount  of  Award;  $175,000 
Name  of  Project:  6000  S.  Indiana 
Apeutments 

Project  Number:  071-55119 
Location:  Chicago,  IL 
Name  of  Recipient:  Elzie  Higginbottom 
Amount  of  Award:  $175,000 
Name  of  Project:  Wentworth  Garden 
Project  Number.  071-55155 
Location:  Chicago,  IL 
Name  of  Recipient:  Richard  R.  Wood 
Amount  of  Award:  $175,000 
Name  of  Project;  Belle  Manor 
Apartments 

Project  Number:  072-44005 
Location:  Alton,  IL 
Name  of  Recipient:  Ronald  L.  Bohlen 
Amount  of  Award:  $93,700 
Name  of  Project:  Parkside/Mansard 
Square  Apartments 
Project  Number:  072-94001 
Location:  Champaign,  IL 
Name  of  Recipient:  Patricia  Jeffers 
Amount  of  Award:  $154,495 
Name  of  Project:  Parkwood  Apartments 
I  and  n 

Project  Number:  073-35344/073-35351 
Location:  Indianapolis,  IN 
Name  of  Recipient:  Deborah  Bell 
Amount  of  Award:  $157,865 
Name  of  Project:  Sommerset 
Townhomes 

Project  Number;  075-35316 
Location:  Madison,  WI 
Name  of  Recipient:  Janet  Jungel/Richard 
J.  Riddle 

Amount  of  Award:  $175,000 
Name  of  Project:  Plymouth  Avenue 
Townhomes 

Project  Number:  092-44125 
'  Location:  Minneapolis,  MN 
Name  of  Recipient:  Roger  L.  Jahn 
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Amount  of  Award:  $167,000 
Name  of  Project;  Findlay  Place 
Apartments 

Project  Number:  MHFA  75-002 
Location:  Minneapolis.  MN 
Name  of  Recipient:  Thomas  J.  Johnson 
Amount  of  Award:  $165,000 

Region  VI  (Ft.  Worth) 

Name  of  Project;  Point  East  Apartments 
Project  Number:  115—44127 
Location:  San  Antonio,  TX 
Name  of  Recipient:  Richard  1.  Hayley 
Amoimt  of  Award:  $174,088 
Name  of  Project:  Westgate  Apartments 
Project  Number:  082-55003 
Location;  Little  Rock,  AR  ~ 

Name  of  Recipient:  Westgate 
Apartments,  Inc. 

Amount  of  Award;  $103,100 
Name  of  Project:  Valley  Drive  Site 
Project  Number:  N/A 
Location:  Las  Cruces,  NM 
Name  of  Recipient:  Las  Cruces  Housing 
Authority 

Amount  of  Award:  $175,000 

Name  of  Project:  Village  Park  South  I  & 

n 

Project  Number:  N/A 
Location:  Texarkana,  AR 
Name  of  Recipient:  Village  Park  South, 
Inc. 

Amoimt  of  Award:  $80,366 
Name  of  Project:  Southeast  Apartments 
Project  Number:  082-35005 
Location:  Pine  Bluff,  AR 
Name  of  Recipient:  Jefferson  Apartment 
Co. 

Amount  of  Award:  $170,000 
Name  of  Project:  Wayman  Manor 
Project  Number:  112-44029 
Location:  Temple,  TX 
Name  of  Recipient:  Wayman  Manor 
Amount  of  Award:  $118,720 
Name  of  Project:  Pinewood  Park 
Apartments 

Project  Number:  114-35010 
Location:  Lufkin,  TX 
Name  of  Recipient:  Pinewood  Park 
Apartments 

Amount  of  Award:  $68,510 
Name  of  Project:  Villa  D’Ames 
Project  Number:  064-92002 
Location:  Marerro,  LA 
Name  of  Recipient:  Christopher  Homes, 
Inc. 

Amount  of  Award:  $174,790 
Name  of  Project:  Willow  Bend  I  &  n 
Project  Number:  082-44027 
Location;  Little  Rock,  AR 
Name  of  Recipient:  Willow  Bend,  Inc. 
Amount  of  Award;  $51,633 
Name  of  Project:  Southport  II 
Project  Number:  112-55050 
Location:  Dallas.  TX 
Name  of  Recipient:  Southport  Charitable 
Trust 


Amount  of  Award:  $72,300 
Name  of  Project:  Stone  Vista 
Apartments 
Project  Number:  N/A 
Location:  Shreveport,  LA 
Name  of  Recipient:  Stone  Vista-Fairfield 
Development  Co. 

Amount  of  Award:  $155,895 
Name  of  Project:  French  Embassy 
Apartments 

Project  Number:  115—44151 
Location:  Austin,  TX 
Name  of  Recipient:  Texas  French 
Embassy  Limited  Partnership 
Amount  of  Award:  $92,343 
Name  of  Project:  Tall  Timbers 
Apartments 

Project  Number:  114-35249 
Location:  Conroe,  TX 
Name  of  Recipient:  Tall  Timbers 
Apartments 

Amount  of  Award:  $175,000 
Name  of  Project:  Mockingbird  Run 
Project  Number:  114-35039 
Location:  Bryan,  TX 
Name  of  Recipient:  Christopher  Village! 
Ltd. 

Amount  of  Award:  $175,000 
Name  of  Project:  Cooper  Road  Plaza 
Project  Number:  059-35039 
Location:  Shreveport,  LA 
Name  of  Recipient:  Post  525  Cooper 
Road  Plaza,  Inc. 

Amount  of  Award:  $84,915 
Name  of  Project:  Terrace  View 
Apartments 

Project  Number:  112-55037 
Location:  Grand  Prairie,  TX 
Name  of  Recipient;  Terrace  View 
Apartments 

Amount  of  Award:  $107,772 
Region  Vn  (Kansas  City) 

Name  of  Project:  Homes  of  Oakridge 
Project  Number:  074-35003/44015 
Location:  Des  Moines,  LA 
Recipient  Name:  Homes  of  Oakridge  and 
Des  Moines 

Amount  of  Award:  $99,692 
Name  of  Project:  Oakridge  Apartments 
Project  Number:  084-35026 
Location:  St.  Joseph,  MO 
Recipient  Name:  Oakridge  Apartments. 
Ltd. 

Amount  of  Award:  $93,342 
Name  of  Project:  Columbus  Square 
Project  Number:  085-35337 
Location:  St.  Louis,  MO 
Recipient  Name:  National  Corporation 
for  Housing  Partnership 
Amount  of  Award:  $50,660 
Name  of  Project;  Jeff,  Vender,  Lou 
Project  Numbw:  15/16/18/19  085- 
35197/35262 
Location:  St.  Louis,  MO 
Recipient  Name:  National  Corporation 
for  Housing  Partnerships 


Amount  of  Award:  $50,446 
Name  of  ProjecJ:  Lafayette  Towne 
Project  Number.  085-35207 
Location:  St.  Louis,  MO 
Recipient  Name:  National  Corporation 
for  Housing  Partnerships 
Amount  of  Award:  $93,384 
Name  of  Project:  Murphy  Blair  I 
Project  Number:  085-57004 
Location:  St.  Louis,  MO 
Recipient  Name:  First  Murphy  Blair 
Redevelopment  Corp. 

Amount  of  Award:  $92,971 
Name  of  Project:  Murphy  Blair  II 
Project  Number:  085-35304 
Location;  St.  Louis,  MO 
Recipient  Name:  Murphy  Blair 
Associates  n 

Amount  of  Award:  $40,838 
Name  of  Project;  Colony  North 
Project  Number:  M036K004/005/006/ 
007 

Location:  St.  Louis,  MO 

Recipient  Name:  Northland  Associates 

Amount  of  Award:  $169,500 

Region  VEf  (Denver) 

Name  of  Project:  Clare  Gardens 
Project  Number:  101-35029 
Location:  Denver,  CO 
Recipient  Name:  Clare  Gardens,  Inc. 
Amount  of  Award:  $42,963 
Name  of  Project:  La  Alma  Homes 
Project  Number.  101-35292 
Location:  Denver,  CO 
Recipient  Name:  La  Alma  Homes 
Amount  of  Award:  $20,201 
Name  of  Project:  Lincoln  Park 
Project  Numoer:  101-35294 
Location:  Denver,  CO 
Recipient  Name:  National  Housing 
Partnership 

Amount  of  Award:  $32,170 
Name  of  Project:  GHB  Housing 
Project  Number:  101-35300 
Location:  Colorado  Springs,  CO 
Recipient  Name:  GHB  Housing,  Inc. 
Amount  of  Award:  $23,251 
Name  of  Project:  Capitol  Hill 
Apartments 

Project  Number:  101-44153 
Location:  Denver,  CO 
Recipient  Name:  Security  Management 
Amount  of  Award:  $81,351 
Name  of  Project:  Browning  Apartments 
Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amoimt  of  Award:  $35,480 
Name  of  Project:  Madison  Manor 
Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amount  of  Award:  $72,412 

Name  of  Project:  Mountain  Range/Peery 
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Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amount  of  Award:  $35,780 
Name  of  Project:  Moxmtain  Range/ 

Mount  View 
Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amount  of  Award:  $28,910 
Name  of  Project:  Moimtain  Range/ 
Evergreen 

Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amoimt  of  Award:  $21,780 
Name  of  Project:  Fontenelle 
Project  Number:  N/A 
Location:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amount  of  Award:  $35,780 
Name  of  Project:  Mountain  Range/ 
Revelle 

Project  Number.  N/A 
Loca^n:  Ogden,  UT 
Recipient  Name:  Kier  Management 
Corporation 

Amount  of  Award:  $34,744 
Name  of  Project:  Stagecoach  Apartments 
Project  Number:  109-35050 
Location:  Sheridan,  WY 
Recipient  Name:  Absolute  Rental 
Properties,  Inc. 

Amount  of  Award:  $7,468 

Region  DC  (San  Francisco) 

Name  of  Project:  The  Gateway  Garden 
Apartments 

Project  Number:  121-35832 
Location:  Menlo  Park,  CA 
Recipient  Name:  The  Gateway  Garden 
Apartments 

Amount  of  Award:  $153,500 
Name  of  Project:  John  F.  Kennedy 
Manor  I 

Project  Niunber:  121-55075 
Location:  Richmond,  CA 
Recipient  Name:  John  F.  Kennedy 
Manor  I 

Amount  of  Award:  $151,787 
Name  of  Project:  John  F.  Kennedy  - 
Manor  n 

Project  Number:  121-44142 
Location:  Richmond,  CA 
Recipient  Name:  John  F.  Kennedy 
Manor  II 

Amoimt  of  Award:  $142,879 
Name  of  Project:  St.  Johns 
Project  Number:  121-35034 
Location:  Richmond,  CA 
Recipient  Name:  St  Johns 
Amoimt  of  Award:  $175,000 
Name  of  Project:  La  Salle  Apartments 


Project  Number  121-35531 
Location:  San  Francisco,  CA 
Recipient  Name:  La  Salle  Apartments 
Amount  of  Award:  $159,845 
Name  of  Project:  Barrett  Terrace 
Project  Numoer:  121-44365 
Location:  Richmond,  CA 
Recipient  Name:  Barrett  Terrace 
Amount  of  Award:  $175,000 
Name  of  Project:  Crescent  Park 
Apartments 

Project  Number:  121-55017 
Location:  Richmond.  CA 
Recipient  Name:  Crescent  Park 
Apartments 

Amount  of  Award:  $174,931 
Name  of  Project:  Bayview  Hunters  Point 
Apartments 

Project  Number:  121-44440 
Location:  San  Francisco.  CA 
Recipient  Name:  Bayview  Hunters  Point 
Apartments 

Amoimt  of  Award:  $143,400 
Name  of  Project:  Shoreview  Apartments 
Project  Number:  121-35534 
Location:  San  Francisco,  CA 
Recipient  Name:  Shoreview  Apartments 
Amount  of  Award:  $138,193 
Name  of  Project:  Villa  Nueva 
Project  Number:  129-35004 
Location:  San  Ysidro,  CA 
Recipient  Name:  Villa  Nueva 
Amoimt  of  Award:  $158,448 
Name  of  Project:  St.  Andrew’s  Manor 
Project  Number:  121-44818 
Location:  Oakland,  CA 
Recipient  Name:  St.  Andrew’s  Manor 
Amount  of  Award:  $172,959 
Name  of  Project:  St.  Patrick’s  Terrace 
Project  Number:  121-44816 
Location:  Oakland,  CA 
Recipient  Name:  Patrick’s  Terrace 
Amount  of  Award:  $165,774 
Name  of  Project:  All  Hallows 
Apartments 

Project  Number:  121-44027 
Location:  San  Francisco,  CA 
Recipient  Name:  All  Hallows 
Apartments ' 

Amount  of  Award:  $175,000 
Name  of  Project:  Whispering  Pines 
Project  Number:  136-44122 
Location:  Sacramento,  CA 
Recipient  Name:  Whispering  Pines 
Amount  of  Award:  $115,450 
Name  of  Project:  South  Mountain 
Terrace 

Project  Number:  123-35139 
Location:  Phoenix,  AZ 
Recipient  Name:  South  Mountain 
Terrace 

Amount  of  Award:  $72,641 
Region  X  (Seattle) 

Name  of  Project:  Hydaburg  Apartments 
Project  Number:  N/A  (FmHA) 

Location:  Hydaburg,  AK 
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Recipient  Name:  'Tlingit  •  Haida 
Regional  Housing  Authority 
Amount  of  Award:  $8,700 
Name  of  Project:  Swan  Creek 
Apartments 

Project  Number :  127-44088 
Location:  Tacoma,  WA 
Recipient  Name:  Swan  Creek  Inc. 
Amount  of  Award:  $116,200 
Name  of  Project:  Woodland  Apts. 

Project  Number:  126-44118 
Location:  Coos  Bay,  OR 
Recipient  Name:  Infinity  Management. 
Inc 

Amount  of  Award:  $16,280 
Name  of  Project;  Winthrop  Apts. 

Project  Number:  127-35209 
Location:  Tacoma,  WA 
Recipient  Name:  Conifer  Management, 
Inc. 

Amount  of  Award:  $19,964 
Name  of  Project;  Bajrv'iew  Towers. 

Market  House.  Sunset  House 
Project  Numbers;  127-38044, 127- 
EH008 

Location:  Seattle,  WA 

Recipient:  Seattle  Housing  Authority 

Amount  of  Aweird:  $93,540 

[FR  Doc.  93-30457  Filed  12-13-93;  8:45  am] 

BILLING  CODE  4210-27-P 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3376;  FR-8154-N-02] 

Announcement  of  Fiscal  Year  1992 
Funding  Awards  for  the  Moderate 
Rehabilitation  Program  for  Single 
Room  Occupancy  Dwellings  for 
Homeless  Individuals ' 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C]  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  Fiscal  Year  1992 
funding  awards  made  under  the  Section 
,  8  Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals. 
The  purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  help  carry  out 
this  housing  assistance  program  for 
homeless  individuals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marji  Johnston,  Deputy  Director,  Office 
of  Special  Needs  Assistance  Programs, 
room  7262,  Department  of  Housing  and 
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Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708>-4300.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-9300.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  (SRO)  Dwellings  Iot 
homeless  individuals  is  to  provide 
rental  assistance  to  homeless 
individuals  in  rehabilitated  SRO 
housing.  The  assistance  is  in  the  form  of 
rental  assistance  imd«'  the  Section  8 
Housing  Assistance  Payments  Program. 
These  payments  equal  the  rent  for  the 


imit,  including  utilities,  minus  the 
portion  of  the  rent  payable  by  the  tenant 
imder  the  U.S.  Housing  Act  of  1937. 
HUD  will  make  the  assistance  available 
for  l^ears. 

HUD  enters  into  annual  ccrntributions 
contracts  (ACCs)  with  public  housing 
agencies  (PHAs).  The  ACC  authorizes 
the  PHA  to  enter  into  Housing 
Assistance  Payments  (HAP)  Contracts 
with  owners  in  connection  with  the 
moderate  rehabilitation  of  residential 
properties  in  which  some  or  all  of  the 
dwelling  imits  may  not  contain  either 
food  preparation  or  sanitary  facilities. 
First  priority  for  occupancy  of  these 
SRO  imits  will  be  given  to  ^igible 
homeless  individuals. 


In  a  Notice  of  Funding  Availrinlity 
(NOFA)  publi^ed  in  the  Federal 
Regiater  on  March  26, 1992  (57  FR 
10602),  the  Department  announced  foe 
availability  of  fiscal  1992  fimds  for  this 
SRO  program.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  for  funding  based 
on  foe  criteria  in  foe  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  foe  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  foe 
Department  is  publishing  details 
concerning  foe  recipients  of  these 
awards,  as  follows: 


Fiscal  Year  1992  Funding  Awards  for  Section  8  Moderate  Rehabiutation  Program  for  Single  Room 

Occupancy  Dwellings  for  Homeless  Individuals 


PHA 


Akron  Metropolitan  Housing  Authority . 

New  York  State  Div.  of  Housing  and  Community  Re¬ 
newal. 

New  York  State  DIv.  of  Housing  and  Community  Re¬ 
newal. 

City  of  Atlanta  Department  of  Housing . 

City  of  Atlanta  Deparknent  of  Housing . . 

Housing  Authority  of  Baltimore  City  . . . 

Idaho  Housing  Agency . . 

Boston  Housing  Authority . . . — . . . 

Boston  Housing  Authority . . 

Boston  Housing  Authority  — . . . . . 

Boston  Housing  Authority . . 

Cambridge  Housing  Authority . . 

New  York  State  Div.  of  Housing  amd  Community  Re¬ 
newal. 

Chicago  Housing  Authority . . . . . 

Chicago  Housing  Authority . 

Columbus  Metropolitan  Housing  Autfxsrity . 

The  Housing  Authority  of  Columbus,  Georgia . 

Housing  Authority  of  the  City  of  Everett  — . 

Gloucester  Housing  Authority . — 

Housing  Authority  of  the  City  of  Los  Angeles  . 

Huntington,  West  Virginia  Housing  Authority  . 

Huntington,  West  Virginia  Housing  Authority  . 

Barnstable  Housing  Authority . 

Barnstable  Houskig  Authority  . . . 

Michigan  State  Housing  Development  Authority . 

Housing  Authority  of  the  City  of  Los  Angeles  — . 

Housing  Authority  of  the  City  of  Los  Angeles  . 

Metropolitan  Dade  County  Special  Housing  Programs 
Dept. 

New;^  News  Redevelopment  and  Housing  Authority  . 

Berkshire  County  Regional  Housing  Authority  _ _ 

Oakl£ind  Housing  Authority . . . 

Oklahoma  City  Housing  Authority . . . 

Housing  Authority  of  the  County  of  Santa  Clara . 

Philadelphia  Housing  Authority . 

Chester  County  Housing  Autiwity . . 

Housing  Autho^  of  Portland . 

Housing  Authority  of  the  City  of  Salem . 

San  Francisco  Housing  Authority  . . . . 

Housing  Authority  of  the  City  of  Seattle  . 

Housing  Authority  of  the  City  of  Seattle  . 

Executive  Office  of  Communities  and  Development . 

City  of  Tucson  Community  Services  Department  . - 

Wilmington  Housing  Authority . . . 


City/sits 

Units 

Amount 

219  East  Market  Street  Akron  . . . . —  .. 

90 

$3,078,000 

334  Clinton  Avenue,  Albany - - - 

6 

243,360 

29-31  Maiden  Lane,  Albany . . . 

46 

1,865,760 

187  Edgewood  Avenue  NE.,  Atlanta . 

46 

1,996,240 

2370  Stewart  Avenue,  Atlanta .  -. 

100 

4,344,000 

313-315  S.  Broadway,  Batfimore . . . - 

42 

1,804,320 

695  S.  Ash,  Biackfoot  . . . 

11 

381,480 

1053-1055  Tremont  Street  Boston  . . 

18 

1,226,880 

1049-1061  Tremont  Street  Boston . — 

20 

1,363,200 

1035-1039  Tremont  Street  Boston  . 

24 

1,635,840 

316  Huntington  Avenue,  Boston  . . 

65 

4,430,400 

10  Russell  Street  Cambridge  . 

7 

477,120 

Drewville  Road,  Ceumel . . . - . . 

12 

717,120 

4626  North  Magnolia,  Chicago  .  . 

70 

3,477,600 

30  W.  Chicago  Avenue,  Chicago  ...» . 

100 

4,968,000 

1204-1206  North  High  Street,  Columbus . - . 

10 

344,400 

1235  5th  Avenue,  CduntHJS . . . - . 

60 

1,677,600 

1801  Hewitt  Avenue,  Everett . . . 

20 

960,000 

7-1 1  Pleasant  Street  Qloocesler  . 

30 

1,600,000 

1963  Cahuenga,  Hollywood  . 

100 

6,072,000 

1428  Seventh  Avenue,  Huntington . . 

8 

266,880 

546  Sixth  Avenue,  Huntington . . . 

75 

2,502.,000 

379  South  Street  Hyannis . . . . 

10 

621,000 

87  Winter  Street,  Hyannis  . 

6 

372,960 

345  N.  Burdick  Street,  Kalamaroo . 

84 

3,003,840 

713  East  5th  Street  Los  Angeles  . 

46 

2,793,120 

1002  East  7th  Strset-Loe  Angeles  . 

50 

3,036,000 

11101  S.W.  24th  Street  Miami  — . 

9 

405,000 

2400-14  West  Avenue,  Newport  News  . . 

88 

3,527,040 

176  Union  St  8-10  Rand  St,  North  Adams . . 

41 

1,622,960 

1445  Harrison  Street  Oakland _ _  _ _ 

53 

3,192,720 

130-136  Northwest  131h  St,  Oklahoma  City  . . 

12 

387,360 

4269  S  Camino  Real,  Palo  Alto . . . . . 

21 

1,398,600 

2321  N.  Broad  Street  Philadelphia . 

65 

2,995,200 

1500  Charlestown  Road,  PhoenixvHle . 

28 

1,290,240 

718  W.  Bumsido,  Portleind  . 

100 

3,876,000 

633  Ferry  Street  SE,  Salem . — . 

26 

1.054,560 

820  O'Fwrell,  San  Francisco . . . . . . 

54 

3,900,960 

307  S.  Washington  St,  Seattle  . . . . - . . 

52 

2,496,000 

1431  Minor,  Settle  .... . . . 

95 

4,560,000 

32  Byers  Street  Springfield  . . . . - 

44 

2,117,280 

3966  East  Prlma  Street  Tucson  . .  . 

14 

619,920 

701  Shipley,  Wilmington . . . . — 

54 

2,546,640 
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Dated:  December  7, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  93-30459  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  4210-»-# 


Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Dockot  No.  N-93-3576;  FR-3372-N-03] 

Announcement  of  Funding  Awards  for 
Supportive  Housing  for  the  Homeless, 
FY1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Annotmcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Reform  Act  of  1989, 
this  announcement  notifies  the  public  of 
the  funding  decision  made  by  the 
Department  from  the  competition  for 
funding  under  a  Notice  of  Funding 
Availability  for  Supportive  Housing  for 
the  Homeless.  This  annoimcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

DATES:  December  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston,  Deputy  Director,  Office 
of  Special  Needs  Assistance  Program, 
room  7262,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-4300.  Tlie  TDD  number  for 
the  hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to  make 
funding  available  to  (1)  achieve 
residential  stability;  (2)  increase  their 
skill  levels  and/or  income;  and  (3) 
obtain  greater  self-determination.  The 
Supportive  Housing  program  is  a  newly 
auffionzed  program  under  title  IV  of  the 
Stewart  B.  McIGnney  Homeless 
Assistance  Act,  as  amended  by  section 
1403  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550),  approved  October  28, 1992. 

The  Supporting  Housing  grants, 
totaling  $88.8  million,  will  enable  43 
projects  to  expand  support  systems  for 
the  homeless.  The  1993  awards  in  this 
notice  were  selected  for  funding  in  a 
national  competition  annotmced  in  a 
Federal  Register  notice  published  on 
March  15, 1993  (58  FR  13904). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  the  names, 
addresses,  and  amount  of  those  awards, 
as  set  out  at  the  end  of  this  notice. 

Dated:  December  3, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Supportive  Housing  for  the  Homeless 
FY  1993  Grants 

Project  Name,  Location  and  Amount: 

Low  Income  Elderly  United, 
Community  Assistance  Project,  (LIEU- 
CAP)  City  and  County  of  Los  Angeles, 

CA  Amoimt:  $723,784. 

The  Salvation  Army,  Washington,  DC 
Amotmt:  $2,974,983. 

Shelter,  Inc.,  Qintra  Costa,  CA 
Amount:  $4,190,153. 

Ministry  of  Caring,  Inc.,  Wilmington, 
DE  Amount:  $940,245. 

1736  Family  Crisis  Center,  Los 
Angeles,  CA  Amount:  $1,740,545. 

Covenant  House  Florida,  Ft. 
Lauderdale,  FL  Amovmt:  $998,490. 

Single  Room  Occupancy,  Corporation, 
Los  Angeles,  CA  Amotmt:  $2,036,267. 

The  ^Ivation  Army,  Hollywood,  FL 
Amount  $1,358,581. 

Rubicon  Programs,  Inc.,  Richmond, 

CA  Amount:  $3,358,810. 

Boley,  Inc.,  St.  Petersburg,  FL 
Amount:  $522,669. 

Housing  Authority  of  the  County  of 
Sacramento,  Sacramento,  CA  Amount: 
$12,844,465. 

City  of  Chicago,  Department  of 
Human  Services,  Chicago,  IL  Amount: 
$690,999. 

Step  Up  On  Second,  Santa  Monica, 

CA  Amount:  $1,065,540. 

Catholic  Charities,  Chicago,  IL 
Amount:  $6,305,375. 

Travelers  &  Immigrants  Aid,  Chicago, 
IL  Amount:  $517,482. 

Interfaith  Residence  D/B/A  Doorways, 
St.  Louis,  MO  Amount:  $2,353,155. 

St.  Elizabeth’s  Southern  Indiana,  New 
Albany,  IN  Amount:  $1,115,278.  - 
Hennepin  Coimty  Community 
Services  Department,  Minneapolis,  MN 
Amount:  $1,407,440. 

Volunteers  of  America  of  Greater  New 
Orleans,  New  Orleans,  LA  Amount: 
$2,293,558. 

The  Doe  F\md,  New  York,  NY 
Amoimt:  $1,973,628. 

Short  Stop,  Inc.,  Somerville,  MA 
Amount  $923,973. 

The  Bridge,  Inc.,  New  York,  NY 
Amount:  $975,564. 

City  of  Baltimore,  Baltimore,  MD 
Amoimt:  $7,096,469. 

Trustees  of  Columbia  University,  New 
York,  NY  Amount:  $764,290. 


Qty  of  Frederick,  Frederick,  MD 
Amoimt:  $557,772. 

Postgraduate  Center  for  Mental 
Health,  New  York,  NY  Amount: 
$2,895,923. 

Justice  Resource  Institute,  Boston,  MA 
Amount:  $1,234,357. 

Homes  for  the  Homeless,  Inc.,  New 
York,  NY  Amount:  $1,319,265. 

Trustees  of  Health  &  Hospitals  of  the 
City  of  Boston,  Inc.,  Boston,  MA 
Amount:  $2,136,588. 

ADDS  RMOurce  Center,  New  York,  NY 
Amount  $1,307,843. 

SOS  Crisis  Center,  Ypsilanti,  MI 
Amount:  $1,442,421. 

Bank  Street  College  of  Education, 

New  York,  NY  Amount:  $1,980,000. 

Tremont  Commonwealth  Council, 
New  York,  NY  Amount:  $1,923,063. 

Mental  Health  Services  West, 

Portland,  OR  Amount:  $3,384,172. 

Community  Support  Services  Inc., 
Akron,  OH  Amount:  $400,000. 

1260  Housing  Development 
Corporation,  Philadelphia,  PA  Amount: 
$1,516,705. 

Transitional  Housing,  Inc.,  Cleveland. 
OH  Amount  $537,700. 

The  Family  Place,  Dallas,  TX  Amount; 
$5,327,839. 

Miami  Valley  Housing  Opportunities, 
Inc.,  Dayton,  OH  Amount:  $436,170. 

The  Salvation  Army,  San  Antonio,  TX 
Amount:  $674,361. 

Tri-County  Youth  Services 
Consortium,  Portland,  OR  Amount: 
$1,587,324. 

Region  10  Community  Service,  Board, 
Charlottesville,  VA  Amount  $667,623. 

Seattle  King  County  Private  Industry 
Council,  Seattle,  WA  Amount:  $335,985. 

(FR  Doc.  93-30455  Filed  12-13-93;  8:45  am] 
BILUNG  CODE  4210-2»-P 


Office  of  the  Assistant  Secretary  for 
Housing*Federal  Housing 
Commissioner 

[Docket  No.  N-93-3359;  FR  2753-N-04] 

Housing  Counseiing  Program:  Notice 
of  Change  In  Toll-Free  Telephone 
Number 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  notify  the  public  that  the  Department 
has  a  new  toll-free  telephone  number  by 
which  a  caller  may  obtain  a  list  of  HUD- 
approved  housing  counseling  agencies 
in  the  caller’s  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Bates,  Director,  Single  Family 
Servicing  Division,  room  9178,  451 
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Seventh  Street,  SW.,  Washington,  DC 
20410-0500.  Telephone;  (202)  708-1672 
(voice)  or  (202)  708-4594  (TDD). 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991  (56  FR  64724),  the 
Department  pubh^ed  a  notice  vt^ch 
notified  the  public  of  the  Department’s 
toll-fiee  telephone  number  by  whidi  an 
individual  could  obtain  a  list  of  the 
HUD-approved  housing  coimseling 
agencies  that  serve  the  area  in  which  the 
individual  resides. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  previously  published 
toll-fiee  telephone  number  is  no  longer 
in  service.  Ihe  Department  has  a  new 
toll-firee  telephone  number,  which  is:  1- 
800-569-4287. 

The  Department  ref^  to  this  housing 
coimseling  toll-free  telephone  number 
service  as  the  Housing  Counseling  Voice 
Response  System  (HCVRS).  The  HCVRS 
provides  callers  with  information  that 
will  direct  them  to  an  appropriate  HUD- 
approved  housing  counseling  agency 
Since  first  ofiering  this  service,  the 
Department  has  added  several 
enhancements  to  make  the  system  more 
user-fiiendly.  These  enhancements 
include:  a  clearer  digitized  voice;  a 
Spanish-speaking  option  for  touch-tone 
phones,  and  fester  response  time. 

Until  November  30, 1993,  users 
calling  the  former  HCVRS  number  will 
hear  a  recording  directing  them  to  the 
new  toll-free  telephone  number. 

Dated;  December  2, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Conunission^. 

[PR  Doc.  93-30452  Filed  12-13-93;  8:45  am] 
BIUS4Q  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  &e 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  3S).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  number  listed  below.  Commoats 
and  suggestions  on  the  proposal  should 
be  made  directly  to  the  bureau  clearance 
officer  and  to  tlw  Office  of  Management 
and  Budget,  Papiehvc^k  Reducticm 
Project  (1076-0104),  Washington,  DC 
20503,  telephone  (202)  395-7340. 


Title:  Procedures  for  Establi^iing  That 
an  American  Indian  Group  Exists  as  an 
Indian  Tribe. 

OMB  approval  number;  1076-0104. 

Abstract:  The  regulations  contain 
seven  criteria  whi^  unrecognized 
groups  seeking  Federal  acknowledgment 
as  Indian  trib^  must  demonstrate  that 
they  meet.  Information  collected  by 
petitioning  groups  under  these 
regulations  provides  anthropological, 
genealogical  and  historical  data  used  by 
the  Assistant  Secretary — ^Indian  Affairs 
to  establish  whether  a  petitioning  group 
has  the  characteristics  necessary  to  be 
acknowledged  as  having  a  govemment- 
to-govemment  relatiwiship  with  the 
United  States. 

Frequency:  One-time  collection. 

Description  of  Respondents: 
Unrecognized  groups  petitioning  for 
Federal  acknowledgment  as  tribes. 

Estimated  completion  time:  1968 
hours. 

Annual  responses:  4. 

Annual  burden  hours:  7870. 

Bureau  clearance  officer:  Gail 
Sheridan,  202-208-2685. 

Deborah  ).  Maddox, 

Acting  Director,  Office  of  Tribal  Services. 

(FR  Doc.  93-30388  Filed  12-13-93;  8:45  am] 

BHJJNO  CODE  4310-02-M 


Bureau  of  Land  Management 

[OR-015-04-4410-04: 04-037] 

Management  Framework  Plana,  etc.: 
Oregon  et  al. 

AGENCY:  Bureau  of  Land  Management 
(BLM),  DCH. 

ACTION:  Notice  of  availability,  proposed 
decision  on  the  Warner  Lakes 
Management  Framework  Plan 
Amendment. 

SUMMARY:  The  United  States  Bureau  of 
Land  Management  (BLM)  has  evaluated 
the  impacts  of  a  Proposed  Plan 
Amendment  to  the  Warner  Lakes 
Management  Framework  Plan.  The 
amendment  and  associated 
Environmental  Assessment  (EA) 
evaluated  three  management 
altMnatives  covering  approximately 
13,000  acres  of  BLM  ad^nistered  lands 
within  a  portion  of  the  Lakeview 
Resource  Area  in  Lake  County,  Oregon, 
Washoe  County,  Nevada,  and  Modoc 
County,  California. 

After  evaluating  the  impacts  of  all  the 
alternatives  and  considering  public  and 
agency  input,  the  BLM  is  proposing  to 
implement  Ahemative  3.  Tlie  plan  will 
control  western  junipw  0uniperus 
ocdden tails)  thi^^out  the  Plan 
Amendment  area  for  the  purpose  of 


meeting  watershed,  wildlife,  and 
riparian  management  objectives. 

DATES:  The  Proposed  Plan  Amendment 
will  be  made  available  for  a  30-day 
protestperiod  on  or  about  December  27, 
1993.  The  proposed  decision  will  take 
efiect  at  the  md  of  this  30-day  period, 
pending  the  resolution  of  any  protest 
filed. 

ADDRESSES:  ’The  Proposed  Plan 
Ammidment,  EA,  and  FCtt«lSI  have  been 
sent  to  all  individuals,  groups,  and 
agencies  involved  in  the  planning 
process.  Copies  are  also  available  for 
viewing  at: 

BLM,  State  Office,  Office  of  Planning 
and  Environmental  Coordination,  1300 
NE  44lh  Avenue,  Portland,  OR  97208- 
0039 

BLM.  Lakeview  District  Office.  1000 
South  Ninth  Street,  Lakeview,  OR  97630 

Tjka  County  Library.  County 
Courthouse,  l^eview,  OR  97630 

Addition^  copies  may  also  be 
obtained  by  contacting  the  Lakeview 
District  office  at  the  above  address. 

Protests  must  be  submitted  in  writing 
to:  BLM,  Division  of  Planning  and 
Environmental  Coordination  (WO-760), 
1849  C  Street  NW,  (406  L  St.). 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Whitman,  Lakeview  District  Office,  Post 
Office  Box  151, 1000  South  Ninth 
Street,  Lakeview,  Oregon  97630, 
(Telephone  503-947-6110). 
SUPPLEMENTARY  INFORMATION:  The  draft 
Plan  Ammdment  and  EA  was 
previously  made  available  for  public 
review.  The  comment  period  ended  on 
July  15. 1993.  Eight  inmviduals, 
agencies,  and  organizations  submitted 
comments.  Sidsitotive  ccunments  have 
been  addressed  vrith  the  Proposed  Plan 
Amendment,  EA,  and  Finding  of  No 
Significant  Impact  (FONSI).  The 
Proposed  Plan  Ammidm«it  cannot  be 
approved  and  implemented  imtil  the 
Cfovemors  of  Oregon,  Nevada,  and 
Cahfomia  have  had  an  opportunity  to 
review  it.  Final  approval  of  the 
Proposed  Plan  Amendmmt  will  also  be 
subject  to  the  final  action  taken  on  any 
protests  which  may  be  filed.  Only  those 
perscms  or  raganizations  who 
participated  in  the  planning  process 
leading  to  this  Proposed  Plm 
Amendment  may  protest  If  the  public 
record  does  not  indicate  that  a 
rotesting  individual  or  organization 
ad  involvement  in  any  stage  of  the 
preparation  of  the  Proposed  Plan 
Amendment,  then  the  protest  will  be 
dismissed  without  furmer  review.  A 
protest  may  only  raise  those  issues 
which  were  previously  submitted  for 
the  record  during  the  planning  process 
and  must  be  submitted  to  the  aodress 
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listed  above.  Protests  must  follow  the 
requirements  of  43  CFR  1610.5-2  and 
miist  be  postmarked  no  later  than  the 
last  day  of  the  protest  period.  There  are 
no  provisions  for  an  extension  of  this 
time  period.  It  is  suggested  that  protests 
be  sent  certified  mail,  return  receipt 
requested. 

June  Sundeen, 

Acting  District  Managet. 

(FR  Doc.  93-30497  Filed  12-13-93;  8:45  am) 
BNJJNQ  CODE  4310-3S-M 


[WY-040-421(M)5;  WYW1280141 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act; 
Wyoming 

AGENCY:  Biueau  of  Land  Management. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands 
near  the  community  of  Rock  Springs, 
Wyoming  have  been  examined  and 
found  suitable  for  lease  or  conveyance 
to  Sweetwater  County,  Wyoming  under 
the  provisions  of  the  Recreation  and 
Pubhc  Purposes  Act,  as  amended  (43 
U.S'.C.  869  et  seq.).  Sweetwater  Coimty 
proposes  to  use  the  lands  for  a  shooting 
range  complex. 

6th  Prindpai  Meridian 
T.  17  N.,  R.  106  W. 

Section  14,  E»/i,EViWVi. 

The  area  contains  480  acres  more  or  less. 

FOR  FURTHER  INFORMADON  CONTACT:  Bill 
LeBarron,  Area  Manager,  Green  River 
Resource  Area,  Bvireau  of  Land 
Management,  1993  Dewar  Drive,  Rock 
Springs,  Wyoming  82901. 
SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  needed  for  Federal  purposes. 
Lease/conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest.  The 
lease/conveyance,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the  • 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  a  highway  to 
Sweetwater  Coimty,  by  right-of-way 
Serial  No.  WYW  82642. 


5.  Those  rights  for  an  oil  and  gas 


120941. 


6.  Those  rights  for  an  oil  and  gas 
pipeline  to  Mid-American  Pipeline 
Company  by  right-of-way  Serial  No. 
WYW  69582. 

7.  Those  rights  for  a  road  to  the  U.S. 
Department  of  Agriculture  by  right-of- 
w^  Serial  No.  WYW  40572. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  of  the  lands 
to  the  District  Manager,  Rock  Springs 
District  Office,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869. 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  appUcation  and  plan  of 
development,  whe^er  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  shooting 
range. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  proposed  realty  action  will  become 
final. 

Dated;  December  6, 1993. 

William  W.  LeBarron, 

Area  Manager, 

(FR  Doc.  93-30421  Filed  12-13-93;  8:45  am) 
BtUMG  CODE  4310-22-M 


[AZ-930-421(M)6;  A-12859,  AR-6265,  AR- 
016986,  AR-018629,  AR-030567,  AR- 
010997,  A-154a  and  A-6376] 

Proposed  Modifications  and 
Continuation  of  Withdrawals; 
Opportunity  for  Public  Comment, 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. _ 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years, 
Secret£uial  Order  dated  October  26  r 
1908,  and  Public  Land  Orders  1080, 
1585, 1810,  2561,  3263,  4539,  and  5228, 
which  withdrew  National  Forest  System 
lands  in  the  Coronado  National  Forest 
for  use  of  the  Forest  Service  for  a 
number  of  uses,  including 
administrative  sites,  recreation  areas, 
lookouts,  tmd  observatory. 

The  Forest  Service  proposes  to 
continue  the  withdrawals  for  these 
purposes  for  20  years,  and  does  not 
anticipate  any  significant  changes  in 
land  use.  The  land  will  remain  closed 
to  operation  of  the  mining  laws  only. 
DATES:  Comments  on  this  notice  should 
be  received  by  March  14, 1993. 


ADDRESSES:  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
Bureau  of  Land  Management  (BLM), 

P.O.  Box  16565,  Phoenix,  Arizona, 
85011.-, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Mezes,  BLM,  Arizona  State  Office, 
P.O.  Box  16565,  Phoenix,  Arizona 
85011, 602-650-0509. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  that  Secretarial  Order 
dated  October  26, 1908  (A-12859),  and 
Public  Land  Order  1080  dated  February 
.28, 1955  (AR-06265),  Public  Land  Order 
1585  dated  February  7, 1958  (AR- 
016986),  Public  Land  Order  1810  dated 
February  27, 1959  (AR-018629),  Public 
Land  Order  2561  dated  December  15, 
1961  (AR-030567),  Public  Land  Order 
3263  dated  October  29, 1963  as 
modified  (AR-010997),  Public  Land 
Order  4539  dated  November  21, 1968 
(A-1548),  and  Public  Land  Order  5228 
dated  July  14, 1976  (A-6376), 
vrithdrawing  the  lands  from  the  mining 
laws  for  an  indefinite  period  of  time,  be 
modified  and  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C. 
1714,  insofar  as  it  affects  the  following 
described  land  within  the  Coronado 
National  Forest  in  the  State  of  Arizona. 
Secretarial  Order  dated  October  26, 

1908  and  Public  Land  Orders  1080, 
1585, 1810,  and  4539  are  also  proposed 
to  be  open  to  appropriation  and  use  of 
all  kinds  of  pubUc  land  laws. 

Gila  and  Salt  River  Meridian 

Rucker  Canyon  Administrative  Site  (A- 
12859) 

T.  19  S.,  R.  29  E., 

Sec.  23,  SWV4SEV4NEV4SWV4NEV4. 
SV2SWV4NEV4SWV4NEV4, 
SEV4SEV4NWV4SWV4NEV4, 
S'/«iNEV4SWV4SWV4NEV4, 
NEV4SEV4SWV4SWV4NEV4, 
NWV4SEV4SWV4NEV4, 
NWV4SEV4SEV4SWV4NEV4, 
WV2NEV4SEV4SWV4NEV4. 

The  area  described  contains  10  acres. 

Cochise  Stronghold  Recreation  Area  (AR- 
06265) 

.  T.  17  S.,  R  23  E., 

Sec.  25,  SWV4SWV4. 

The  area  described  contains  40  acres.  The 
E'/2SWV4SWV4  (20  acres)  has  been 
reconunended  for  termination  as  the  land  is 
no  longer  needed  for  the  purpose  it  was 
withdrawn. 

Dear  Creek  Administrative  Site  (AR-06265) 
T.  9S.,R  20  E., 

Sec.  10,  SWV4SWV4SEV4NEV4, 
S^/tiSEV4SWV4NEV4,  NEV4NWV4SEV4, 
.NV^iSEV4NWV4SEV4,  W»/iiNEV4SWV4, 
NWV4SWV4NEV4SEV4,  E‘/iiNEV4SEV4. 
The  area  described  contains  50  acres. 
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Madera  Canyon  Recreation  Area  (AR-06265) 
T.  19  S.,  R.  14  E.. 

Sec.  35,  SEV4NWV4. 

T.  20  S.,  R.  14  E.. 

Sec.  2,  Lot  1.  SEV4NEV4,  EV2SEV4NWV4, 
E>/iNEV4SWV4,  E»/iNEV4SEV4, 
WViNWV4SEV4. 

The  area  described  contains  183.59  acres. 
An  additional  340  acres  have  been 
recommended  for  termination  because  they 
are  no  longer  needed  for  the  purpose  they 
were  withdrawn  or  are  overlappra  by  PUD 
725.  The  Forest  Service  is  prorased  to  add 
245.27  acres  to  the  withdrawal. 

Marijilda  Picnic  Grounds  (AR-06265) 

T.  8  S.,  R.  25  E., 

Sea  33,  N*/iNEV4,  SWV4NEV4. 

The  area  described  contains  120  acres. 

Noon  Creek  Administrative  Site  (AR-06265) 

T.  9  S.,  R.  25  E., 

Sec.  9.  SWV4NEV4,  SEV4NEV4: 

Sec.  10,  SWV4NWV4. 

The  area  described  contains  120  acres. 

Noon  Creek  Picnic  Grounds  (AR-06265) 

T  9  S  R.  25  E. 

Sec. ’9,  SEV4^V4  and  EViSWV4NWV4. 

The  area  described  contains  60  acres. 

Pena  Blanca  Recreation  Area  (AR-06265) 

T.  23  S.,  R.  12  E., 

Sec.  26,  SEV4NWV4  and  EV2SWV4; 

Sec.  35,  WV2NWV4. 

The  area  described  contains  200  acres. 
Rucker  Canyon  Recreation  Area  (AR-06265) 
T  19  S  R.  30  E 

Sec.  17,  SEV4l^V4NWV4,  SEV4SWV4NWV4; 
Sec.  18,  NEV4SEV4. 

The  area  described  contains  60  acres.  An 
additional  560  acres  is  recommended  for 
termination  since  they  are  no  longer  needed 
for  the  purpose  they  were  withdrawn.  The 
Forest  Service  proposes  to  add  60  acres  to  the 
withdrawal. 

Rustler  Park  Recreation  Area  (AR-06265) 

T.  17  S.,  R.  30  E., 

Sec.  33,  SEV4  (corrected). 

The  area  described  contains  160  acres. 

Sabino-Bear  Canyon  Administrative  Site 
(AR-06265) 

T.  13  S.,  R.  15  E., 

Sec.  9,  EV2SVVV4SWV4,  SEV4SWV4, 
sv2NEy4SWV4,  SEy4,  svstSy2NEy4. 

The  area  described  contains  280  acres. 

Sabino-Bear  Canyon  Recreation  Area  (AR- 
06265) 

Those  portions  lying  outside  the  Blue 
Ridge  Wilderness  in: 

T.  12  S.,  R.  15  E., 

Sec.  26,  SWViSEyi,  SEViSWVi; 

Sec.  35,  wy2WyiNEy4,  Ey2Ey2Nwy4, 
E>ASWy4. 

X  13  S  R  15  E 

Sec.  2,  Nwy4iwy4,  Nwy4Swy4Nwy4: 
Sec.  3,  SEy4NEy4,  NyiNEy4SEy4, 
SEy4NWy4SEy4,  SWV.; 

Sec.  9,  NyiNEV4,  Ny2S»ANEy4; 

Sec.  10,  SEy4. 

The  area  described  contains  430  acres.  An 
additional  250  acres  lying  within  the  Blue 


Ridge  Wilderness  have  been  recommended 
for  termination  as  the  wilderness  provides  a 
greater  degree  of  protection. 

Tanque  Verde  Recreation  Area  (AR-06265) 

T.  13  S.,  R.  16  E., 

Sec.  36,  SEy4. 

T.  14  S.,  R.  16  E., 

Sea  1,  Lots  1, 2, 7, 8,  and  SV^NEVi. 

The  area  described  contains  351.43  acres. 
Turkey  Creek  Administrative  Site  (AR-06265) 
T.  18  S.,  R.  29  E., 

Sea  13,  SytNWy4NWy4SEy4  and 

Ny2Swy4Nwy4SEy4. 

The  area  described  contains  10  acres. 
Turkey  Creek  Recreation  Area  (AR-06265) 

T  18  S.  R.  29  E. 

Sec.  13,  NWy4SEy4SWy4,  NVjSWViSWVi, 
NViSEViSEyi; 

Sec.  14,  NytSEiASEVi. 

T.  18  S.,  R.  29W  E., 

Sea  24,  NWViNE'/iNWyi  (corrected). 

This  area  described  contains  90  acres.  An 
additional  180  acres  have  been  recommended 
for  termination  since  they  are  no  longer 
needed  for  the  purpose  they  were  withdrawn. 
The  Forest  Service  proposes  to  add  60  acres 
to  the  withdrawal. 

Pena  Blanca  Recreation  Area  Addition  (AR- 
016986) 

T.  23  S.,  R.  12  E., 

Sec.  23,  SEViSWVi  and  SWy4SEy4; 

Sec.  26,  WViNEy4,  NyiNWVi,  SWy4NWy4, 
y/ViSV/V^  and  NWyiSEVi. 

The  area  described  contains  400  acres. 

Sabino-Bear  Canyon  Recreation  Area  (AR- 
016986) 

T.  13  S.,  R.  15  E., 

Sea  10,  SEy4SWy4. 

The  area  described  contains  40  acres. 

Cochise  Stronghold  Recreation  Area  (AR- 
018629) 

T.  17  S.,  R.  23  E., 

Sec.  26,  Lots  2,  3  and  4. 

The  area  described  contains  121.98  acres. 
Lot  2,  containing  40.92  acres,  has  been 
recommended  for  termination  since  it  is  no 
longer  needed  for  the  purpose  it  was 
withdrawn. 

Peppersauce  Canyon  Recreation  Area  (AR- 
018629) 

T.  10  S.,  R.  16  E., 

Sec.  28,  SyiNEy4NWy4,  N»ASEy4NWy4, 
WtANWy4NEy4,  except  M.S.  4097  lying 
therein. 

The  area  described  contains  58.14  acres. 
Palisades  Administrative  Site  (AR-030567) 

T.  12  S.,  R.  16  E., 

Sec.  4,  SyiSytSEViSWVi, 
S^ASEViSWViSwyi: 

Sec.  9,  Ny2NEy4NWy4,  NEViNWViNWyi. 
The  area  described  contains  45  acres. 
Calabasas  Recreation  Area  (AR-010997) 

T.  23  S.,  R.  13  E., 

Sea  31,  EyiSEViNWyi  and 

wv»swy4NEy4. 

The  area  described  contains  40  acres. 


Lowell  Administrative  Site  (AR-010997) 

T.  13  S.,  R.  15  E.,' 

Sec.  9,  WytSWyiSWVi  and 
syiNWVtSwy.. 

The  area  described  contains  40  acres. 
Marshall  Gulch  Recreation  Area  (AR-010997) 
T- 11  S.,  R.  16  E., 

Sec.  31,  NViSEytSEVi,  SViNyjSEV*,  N»/i 
Nwy4SEy4,  Nwy4NEy4SEy4,  wviswy4 
SEVi,  sviSWViNEyi,  NEy4Swy4NEy4, 
SEy4NWy4NEy4,  SV^NEViSW^A  and  EVi 
SEy4Swy4. 

T.  12  S.,  R.  15  E.  (imsurveyed). 

Sec.  1,  NEy4NEy4NEy4. 

T.  12  S.,  R.  16  E.  (imsurveyed). 

Sec.  6,  NWy4NWy4NWy4. 

The  area  described  contains  210  acres.  The 
20  acres  located  in  secs.  1  and  6  are 
recommended  for  termination  since  they  are 
no  longer  needed  for  the  purpose  they  were 
withdrawn. 

Bear  Canyon  Recreation  Area  (AR-010997) 

T.  12  S.,  R.  16  E.  (unsurveyed). 

Sea  22,  NWy4SEy4,  NyaNEVtSEV*,  SWy4 
NEViSEV*,  SEy4SWy4NEy4  and  SEVi 
NEy4. 

The  area  described  contains  120  acres. 

General  Hitchcock  Recreation  Area  (AR- 
010997) 

T.  12  S.,  R.  16  E.  (imsurveyed). 

Sec.  23,  NEViNWyi,  SysNWViNWVi  and 
N^/iSy*Nwy4. 

The  area  described  contains  110  acres. 

Rose  Canyon  Recreation  Area  (AR-010997) 

T.  12  S.,  R.  16  E.  (unsurveyed). 

Sec.  10.  SyzSEVi,  SEVaSV/V*.  S’ASWia 
swy4.  SWy4NEy4SEy4,  S'ANW^A  and 
SEy4NEy4Swy4; 

Sec.  15,  NViNWVi.  NWyiNEVi,  Wy2NEy4 
NEVi.  NViiSytNwyi,  NyiSwy4NEy4, 
SWViSWViNWVi: 

Sec.  16,  EyiNEy4NEy4,  SEViNEVi,  S'A 
swy4NEy4.  NEy4Swy4NEy4,  N»/iNyi 
SEVi,  Sy8NWy4SEy4  and  EViNEiASWi/.. 
The  area  described  contains  560  acres. 
Bear  Wallow  Recreation  Area  (AR-010997) 

T.  12  S.,  R.  16- E.  (unsurveyed). 

Sec.  5.  NViSEy4NWy4,  SEiANE'ANWiA, 
WyzNEVtNW'A  and  NWViNW’A. 

The  area  described  contains  90  acres. 
Molino  Basis  Recreation  Area  (AR-010997) 

T.  13  S..  R.  16  E.  (unsurveyed). 

Sec.  3,  NyiNVi,  N^AS>ANWy4  and  N’/a 
SWy4NEy4. 

T.  12  S.,  R.  16  E.  (imsurveyed). 

Sec.  34,  SyaSE'/iSEVi. 

The  area  described  contains  240  acres. 
Soldier  Creek  Recreation  Area  (AR-010997) 

T.  8  S..  R.  24  E.  (unsurveyed). 

Sec.  32,  SV2NWV4NWV*  and  NyaSW’A 
NWy4. 

The  area^escribed  contains  40  acres. 
Shannon  Recreation  Area  (AR-010997) 

T.  9  S.,  R.  24  E.  (imsurveyed). 

Sec.  14,  NWViNE'ANEyi  and  NEViNW’A 
NEVi. 

The  area  described  contains  20  acres. 
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Stocktoa  Pan  R»aeation  Ana  lABr010B97} 
T.  10  S.,  R.  24  E.  (unsiuveyed). 

Sec  1,  NWViSWVi  and  S^ASWVMWVa. 

The  area  described  contaiae  60  acres. 

Wet  Cdwyiwi  Jfccfsatfeii  Anm  (AM-019S07} 

T.  8  S..  E.  25  B.  ivmaamjmd). 

Sec  17.  NBV4NEV4SWy«. 

The  area  aaeoibed  cootaiiia  10  aetea. 
Pinery  Cbnytm  tteaeatioa  Area  (AK-Qt0397) 
T.  17  S..  R.  30  B.  faasncveyad). 

Sec  27,  WVtNWViNWVi  and  NWYiSWVi 
NWVSi  (oorreetad  daacriftien); 

Sec  28.  EVbNEV4NB%  fconacled 
description). 

The  area  described  coatains  SO  acres.  The 
Imd  in  esc.  27  (30  aaas)  has  been 
recommended  fee  tminaticin  since  M  Is  no 
longer  needed  fa  the  purpose  they  wars 
withdrawn. 

Mount  Hopkins  Astrophysical  Observatory 
(A-1549) 

T.  20  S.,  R.  14  E., 

Sec  14.  that  portkm  lying  outside  of  the 
Mt.  Wrightson  Wlldernoes; 

Sec  22,  1,  and  that  portion  lying 

outsade  diB  hft.  Wiighlsam  WUdasnear. 
Sec  23,  Lots  1-3,  NV^,  NViSV^.  SEV!tSEV4; 
Sec  24,  that  portion  of  die  YTA  lying 
outside  the  Mt  Wrightson  Wilderness; 
See.  26,  Lots  1-3.  NEV4NEV4  and 
The  area  described  contams  ljB41  JB  acres. 
An  additional  3,102.10  acres  have  been 
recommended  fa  termination  since  die  lands 
are  within  the  Mt  Wrightson  Wddamasa 
which  provides  greater  protection  fa  the 
Observatory’s  use. 

West  Peak  Lookmt  end  AAeiMistraUme  Site 
(A-6376J 

T.  8  S..  R.  23  E.  (unsurveynd). 

Sec  18;  a  metes  and  boun^  description 
containing  approximately  11.24  acres. 

Riggs  FkiBtcreaHoa  Aram  (A-A379) 

T.  8  S..  R.  23  B.  funsurveyed). 

Sees.  23, 26.  and  3St  a  aetss  and  boiacis 
dascription  mntainiwg  approximately 
290.56  acrea. 

Helioffopk  Bhetronic  Sits  and  Lookout  (A- 
6376) 

T.  0  S..  R.  24  E.  (nosurveyed). 

Sac  13;  a  metes  and  bounds  description 
contaiiiiUg  approximately  14.58  acres. 

Hospitai  Ffa— TVaosuie  Foiic  (A-6376i 
T.  9  S.,  R.  24  E.  (imsurveyed),  * 

Secs.  10, 11, 14  and  IS;  a  metas  and 
bounds  descriptiem  coDtaining 
appradmafay  283.71  noes. 

Sondisiii  Arisona  Bible  Camp  lA-9376) 

T.  8  S..  R.  24  E.  (unsurveyadL 
Secs.  21  and  28;  a  malBB  and  bounds 
description  containing  approximataly 
69.06  acres. 

Columbiae  Administrative  Site  lA-63761 
T.  8  S.,  R.  24  E.  (uBSurueyad), 

Sees.  28  and  32;  a  mates  a^  bounds 
description  containing  approximataly 
47.45  acres. 


Arcadia  Recreation  Area  (A-63761 
T.  9  S..  R.  25  B.  (onaurveyad); 

Secs.  17  and  18:  a  metaa  and  bonnde 
descriptiem  containing  approximately 
51.04  acres. 

The  areas  described  in  this  publication 
aggregate  6,829.76  acres.  The  purpose  of 
these  withdrawals  is  to  protect  U.S.  Forest 
Service  various  use  arecs  from  prospecting 
and  poaaSite  disturbances  cans^  by  mining. 
Pot  a  period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  exunments  In  eonnection  with 
these  proposed  actions  may  present  their 
views  in  writing  to  this  ofRce.  The 
authoriaad  offim  at  the  BLM  will  undertake 
sucdi  investigation  as  is  necessary  to 
determine  the  existing  and  potential  demand 
fa  the  land  and  its  resources. 

A  report  will  be  prepered  fa  cxnisideration 
to  determine  whether  or  not  the  withcfrawal 
will  be  modified  and  confined  and,  if  so,  fa 
how  long.  Notice  of  a  final  determinetkm 
will  be  pubKshed  in  the  Federal  Register. 
Tha  extating  withdnwal  will  contiaue  until 
such  final  detecmmatic«  is  mads. 

Herman  L.  Kata, 

Deputy  State  DiTector,  Lands  and  Renewable 
Resources. 

[FR  Doc.  93-30498  Filed  12-13-93;  8:45  am] 
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Bureau  of  nactamatton 

Information  CoWactlon  SufawHtad  to 
tha  OfHco  of  Manageafiant  and  Budgat 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  ^proval  under  the 
provisions  of  the  Paperwork  Reductiexa 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  infonnatioo  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  cleacance  office  at  the 
telephone  numbor  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  bmean  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Paper  Reduction  Project, 
(1006-**  ♦*},  Washington,  DC  20503, 
telephone  202-395-7340. 

Titlei  Bureau  of  Reclamation.  Lower 
Colorado  River  Well  hiventory. 

OMB  appnmal  nomber:  1006— *••*. 

Abstract:  The  Bureau  of  Reclamation 
(Reclamation)  desires  to  isventory  wrtls 
in  the  floodplain  of  tho  lower  Colorado 
River  and  other  arec»  underiam  by 
Colorado  Rivta*  water.  The  lower 
Colorado  River  includes  that  part  of  the 
Colorado  River  downstream  horn  Lee 
Ferry  in  northern  Arizona  to  the 
Southerly  International  Boundary  with 
Mexico. 


Redamation’s  olqectives  are  Ur  assure 
that  all  Colorado  River  water  use  in  the 
lower  Colorado  River  basin  amforms  to 
applicable  laws  and  regulatioDs  and  is 
accurately  accounted  fa.  ReclamaCicm’^s 
plan  is  to  locate  and  identify  every  well, 
determine  if  the  water  use  confams  to 
applied^  laws  and  regulations,  and 
estimate  the  vohune  of  water  used. 

Anyone  vdio  primps  Colorado  River 
water  must  have  a  Federal  entitfanent 
for  its  use,  or  be  included  in  someone 
else’s  entitlement  If  Reclamation 
determines  that  the  use  of  Colorado 
River  water  from  a  well  does  not 
conform  to  applicable  laws  and 
regulations.  Reclamation  will  provide 
information  to  and  assist  the  owner  or 
operator  of  die  well  in  bringing  their  use 
of  Colorado  River  water  into 
compliance.  If  an  owner  or  operator  of 
a  well  is  unable  or  unwilKng  to  bring 
their  use  of  Colorado  River  water  into 
compliance  with  applicalde  laws  and 
regulations,  those  laws  and  regulations 
stipulate  that  the  use  of  Colorado  River 
water  from  their  well  must  be 
terminated.  The  use  of  Colorado  River 
water  without  an  entitlement  represents 
the  taking  of  water  supplies  that  belong 
to  others.  The  proper  management  of  the 
Colorado  River  is  critical  to  meeting  the 
needs  of  all  andiorized  users  of 
Colorado  River  wtaer  in  the  low» 
(Colorado  River  basin. 

Reclamation  estimates  that  the  initial 
inventory  will  take  about  4  years  to 
complete,  aftor  wfaidi  a  contimied  data 
collection  effort  will  be  required  fa  the 
foreseeable  future  to  keep  the  inventory 
current.  'This  hiventory  is  vital  because 
the  total  use  of  Colorado  RiW  water  in 
Arizona,  C^alifomia,  and  Nevada  is  near 
the  maxinrara  available  supply  of  7.5 
million  acre-feet. 

Reclamation  employees  will  collect 
the  fakrwing  infamatkm: 

(1)  The  well’s  exact  location,  and  the 
name  and  address  of  the  property  owner 
or  well  operator; 

(2)  A  photograph  of  the  well  to  aid 
identifiratimi; 

(3)  The  purposefs)  for  which  the  water 
is  used; 

(4)  The  disposal  of  the  unconsumed 
portion  ol  the  water; 

(5)  The  volume  of  water  currently 
being  pumped; 

(6)  Tha  i^ysical  characteristics  and 
history  of  the  well; 

(7)  The  type  and  features  of  existing 
permits  an^or  contracts  fa  the  use  of 
water  from  die  well,  if  any;  and 

(8)  'The  water  level  in  the  well  if  the 
well  is  located  in  a  hydrologically 
connected  area  adjacent  to  the 
floodplain. 
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Bureau  Form  Number:  This  inventory 
will  not  be  issued  a  Reclamation  form 
number. 

Frequency:  One-time. 

Description  of  Respondents:  Well  ' 
owner  or  operator. 

Annual  Responses:  1,000. 

Annual  Burden  Hours:  hoxir  per 
respondent,  for  a  total  of  500  hours 
annually. 

Bureau  Clearance  Officer:  Robert  A. 
Lopez— 303 — 236—6769. 

Dated:  November  16, 1993. 

Donald  R.  Glaser, 

Deputy  Commissioner. 

[FR  Doc.  93-30389  Filed  12-13-93;  8:45  am] 
BILLMMS  CODE  4310-a4-M 


National  Park  Service 

National  Trail  Study  for  the  Ala 
Kahakai;  intent  To  Prepare  an 
Environmental  Impact  Statement 

summary:  The  National  Park  Service 
will  prepare  a  National  Trail  Study/ 
Environmental  Impact  Statement  for  the 
Ala  Kahakai  (Ancient  Shoreline  Trail) 
on  the  Islemd  of  Hawaii  and  initiate  the 
scoping  process  for  this  document.  This 
notice  is  in  accordance  with  40  CFR 
1501.7  and  40  CFR  1508.22,  of  the 
regulations  of  the  President’s  Council  on 
Environmental  Quality  for  the  National 
Environmental  Policy  Act  of  1969, 

Public  Law  91-150. 

BACKGROUND:  Study  of  the  Ala  Kahakai 
was  authorized  by  Public  Law  102-461, 
October  23, 1992.  The  Ala  Kahakai,  an 
ancient  Hawaiian  trail  on  the  Island  of 
Hawaii,  extends  from  the  northern  tip  of 
the  island  approximately  175  miles 
along  the  western  and  southern  coasts  to 
the  boundary  of  Hawaii  Volcanoes 
National  Park. 

The  study  is  intended  to  evaluate 
whether  the  Ala  Kahakai  route  meets 
the  criteria  for  a  national  trail  as  set 
forth  in  the  National  Trails  System  Act 
as  amended,  whether  the  Ala  Kahakai 
qualifies  as  a  historic  trail  or  scenic 
trail,  and  whether  designation  of  the  Ala 
Kahakai  route  as  a  national  trail  is 
feasible  and  desirable. 

Issues  to  be  addressed  in  the  Study/ 
EIS  include  the  following:  objectives 
and  practices  to  be  observed  in 
managing  the  trail;  identification  of 
significant  natural,  historic,  and  cultural 
resources  that  are  to  be  preserved;  a 
protection  plan  for  any  high  potential 
historic  sites  or  route  segments;  details 
of  anticipated  cooperative  agreements 
with  federal,  state,  and  local 
organizations  and  private  interests; 
procedures  for  marking  the  trail  with 
signs,  and  proposals  to  foster  public 
knowledge  of  the  trail  and  help  visitors 


imderstand  the  importance  of  sites 
along  the  trail;  identification  of  sites 
that  will  provide  public  information 
about  the  trail;  provisions  for 
appropriate  public  use,  including 
opportunities  to  retrace  the  trail  route; 
impacts  of  adjacent  land  use;  and  visitor 
use  management.  The  Study/EIS  will 
present  a  proposal  and  alternatives, 
including  no  action,  to  address  these 
issues  and  will  be  developed  in 
cooperation  with  the  public.  The  EIS 
will  provide  for  an  analysis  of  impacts. 

Scoping  to  formulate  and  evaluate  the 
issues  and  alternatives  is  expected  to 
commence  in  February  1994  and  be 
completed  by  July  1994.  This  public 
involvement  will  consist  of  a  meeting  in 
Honolulu  on  the  Island  of  Oahu  and 
meetings  on  the  Island  of  Hawaii. 
Advance  notice  will  be  provided  for 
these  meetings.  For  requests  to 
participate  in  this  study,  or  for  any 
questions  on  the  public  involvement 
phase,  please  contact  the  National  Park  . 
Service,  Western  Regional  Office, 
Division  of  Planning,  Grants,  and 
Environmental  Quality,  600  Harrison 
Street,  Suite  600,  San  Francisco, 
California  94107-1372,  Attention: 
Meredith  Kaplan,  Ala  Kahakai  Team 
Coordinator;  telephone  number  415/ 
744-3968. 

The  responsible  official  is  Stanley  T. 
Albright,  Regional  Director,  Western 
Region,  National  Park  Service.  The  draft 
study  and  environmental  statement  are 
expected  to  be  available  for  public 
review  in  February  1995,  and  the  final 
study,  environmental  statement,  and 
Record  of  Decision  completed  by  the 
end  of  1995. 

Dated:  December  6, 1993. 

Lewis  Albert, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc.  93-30487  Filed  12-13-93;  8:45  am] 
BILLING  CODE  4310-70-P 


General  Management  Plan  Amendment 
for  Rincon  Unit  Expansion;  Saguaro 
National  Monument,  Arizona;  intent  to 
Prepare  an  Environmental  Impact 
Statement 

SUMMARY:  The  National  Park  Service 
will  prepare  a  General  Management 
Plan  Amendment/Environmental 
Impact  Statement  (GMPA/EIS)  for 
expansion  of  the  Rincon  Unit  of  Saguaro 
National  Monument,  Arizona  and 
initiate  the  scoping  process  for  this 
document.  This  notice  is  in  accordance 
with  40  CFR  1501.7  and  40  CFR 
1508.22,  of  the  regulations  of  the 
President’s  Council  on  Environmental 
Quality  for  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190. 


BACKGROUND:  Public  Law  102-81 
expanded  the  Rincon  Unit  of  the 
monument  to  include  an  additional  area 
of  approximately  3450  acres.  The 
purpose  of  the  GMPA/EIS  will  be  to 
state  the  management  philosophy  for 
this  expansion  area  and  provide 
strategies  for  addressing  major  issues 
relating  to  the  area.  Two  types  of 
strategies  will  be  presented  in  the 
GMPA:  (1)  Those  required  to  properly 
manage  cultural  and  natural  resources; 
and  (2)  those  required  to  provide  for 
safe,  accessible  and  appropriate  use  of 
those  resources.  Based  on  these 
strategies,  the  GMPA  will  identify  the 
programs,  actions  and  support  facilities 
needed  for  their  implementation. 

Persons  wishing  to  comment  or 
express  concerns  on  the  management 
issues  and  future  management  direction 
of  the  Rincon  Unit  expansion  area 
should  address  these  to  the 
Superintendent.  Saguaro  National 
Monument,  3693  South  Old  Spanish 
Trail,  Tucson,  Arizona  85730-5699. 
Questions  regarding  the  plan  should  be 
addressed  to  the  superintendent  either 
by  mail  to  the  above  address,  or  by 
telephone  at  (602)  670-6680.  Comment 
on  the  scoping  of  the  proposed  GMPA/ 
EIS  should  be  received  no  later  than 
January  31, 1994. 

Public  scoping  sessions  will  be 
scheduled  as  needed  and  notice  given  in 
the  press. 

The  responsible  official  is  Stanley  T. 
Albright,  Regional  Director,  Western 
Region,  National  Park  Service.  'The  draft 
GMPA^S  is  expected  to  be  available 
for  public  review  in  fall  1994,  and  uie 
final  GMPA/EIS  and  Record  of  Decision 
completed  in  the  spring  of  1995. 

Dated:  December  1, 1993. 

Lewis  Albert, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc.  93-30494  Filed  12-13-93;  8:45  am) 
BILLING  CODE  43ia-70-l> 


Yosemite  Valley  Implementation  Plan; 
Yosemite  National  Park;  Intent  To 
Prepare  a  Draft  Plan  and  Supplemental 
Environmental  Impact  Statement  to  the 
Yosemite  National  Park  Rnal  General 
Management  Plan  and  Environmental 
Impact  Statement 

SUMMARY:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190, 
and  the  (Council  on  Environmental 
Quality  regulations  at  40  CFR  1502.9(c), 
the  National  Park  Service  will  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  to  the  1980  Yosemite 
Final  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
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EIS)  in  conjuactkm  widi  the  Yoeemite 
Valley  ImplemeoiatioB  Plan. 

The  plan  and  SEIS  will  examine  the 
efiecta  of  ^tematives  for  implemmting 
the  Ghfi^  goala  of  reclahDingprkeless 
natural  bMuty.  reducing  tia^ 
congestion,  al^whag  natural  (vocesaes 
to  prevail,  reducing  visitor  crowding, 
and  promoting  visitor  understanding 
and  enjoyment  in  Yoeemite  Valley. 

This  prqect  is  intended  to  develop  a 
coherent,  comprehmisive  site  plan  fm 
all  necessary  visitor  services  in 
Yosemlte  VaUey.  It  will  include 
alternatives  for  establishing 
transport^ion  systems;  relocating  non- 
essential  National  Park  Service  and 
concession  fanctiona  and  facilities;  and 
redesigning  essential  buildings,  roads, 
cami^roimds,  interpretive  centers  and 
concession  facilities.  This  plan  will 
consolidate,  into  a  single  site  plan,  pa^ 
and  current  planning  materiafs  such  as 
the  1980  GMP,the  1992  Qmcession 
Services  Plan,  the  draft  Yoaemite  Valley 
Housing  Plan  and  various  transportation 
studies. 

Persons  wishing  to  provide  initial 
scoping  comments  on  the  plan  and 
envirunmental  iii^>act  statement  should 
address  such  comments  to  the 
Superintoidenf .  Yosemlte  National 
Park,  P.O.  Box  577,  Yosemlte  National 
Park,  California  95389.  Comments 
shmild  be  received  no  later  than  60  days 
following  the  publication  date  of  this 
notice. 

SUPPLEMEHTARY INFORHATION:  The 
responsible  official  is  Stanley  T. 
Albri^rt,  Regional  Director,  Western 
Region,  Naticmal  Park  Service.  The  draft 
plan  and  supplemental  envhonmental 
impact  statement  is  eimected  to  be 
completed  and  available  for  public 
review  by  December  1994,  vdlh  the  final 
environmental  impact  statement  and 
record  of  decision  by  niid-1996. 

Dated;  December  1, 1993. 

Lewris  Albert, 

Acting  Region(d  Director,  Western  Region. 

[FR  Doc.  93r-3Q488  Filed  12-13-93i;  8:45  ami 
BRUNO  cooc  eaue-To-e 


National  Raglatar  of  Hlatoric  Placaa; 
Notification  of  Pending  Nomlnatlona 

Nominations  for  the  folhming 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Pia^  Service  before 
December  4, 1993.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  diese 
properties  under  die  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Natitmal  Park 
Service,  P.O.  Box  37127,  Washington. 


DC  20013-7127.  Wnttan  cosaments 
should  bo  submitted  by  Deceodier  29, 
1993. 

Carol  D.  Shntt, 

Chief  of  Ihigisintiaa.  WaO'oaoJ  Begteter. 

CAUFORNIA 

Humboldt  Coanty 

Femdale  Maia  Street  ttiekmc  DittrkX  300- 
580  Main,  330  Ocaao  aod  207-290  Ftanda 
Sts.,  Femdale,  93001461 

Los  Angria  Cbiaity 

WoedlHtty— Story  Hoaso,  2906  N.  Madison 
Ave..  Aitedena,  93001463 

San  Diego  Couaty 
Beach,  AM.,  House,  700  S.  Juniper, 
Escondido,  93001462 

MASSACHUSETTS 
Hampshire  County 

Hockanam  Rural  Historic  District,  area 
surrounding  Hodounnn  Rd.,  fimrn 
Hockanum  Csraetery  die  NE  owner 
Skinner  Stato  Park,  Hadley,  93001474 
North  Hadley  Histone  District,  lou^tly.  atae 
along  River  Dr.  from  StockwoU  Rd.  to 
StockbiidgB  St.  inchufing  Fiench.  Meadow 
and  Mt  Warner  Sts.,  Hadley,  93001475 

MISSOURI 

ColeConiify 

Dulle  Farmstead  Historic  District,  llOt  Hwy. 
54  W.,  Jefferson  Chy,  93001468 

NEWMEXICO 

BemaliUe  Coua^ 

El  Ctmpo  Tourist  Comts  (Route  SS  through 
New  Mexico  MPS)t  5800  Central  Ave.  SW, 
Albuquerque,  93001465 

Cibola  County 

Route  66  Rural  Historic  District:  Loffina  to 
McCarty^  (Route  66  throa^  New  Mexico 
MPS),  1^  124  between  the  1-40 
intei^anges,  Cubero  vicinity,  93001466 

OHIO 

Summit  Ceonty 

Everett  Kstoric  District,  4731-4642 
Riverview  Rd.  and  21 51-2279  BVerett  Rd., 
Cuyahoga  National  Racraatioa  Area. 
Peninsula  vicinity,  93001467 

PENNSYLVANIA 
PhifadripUa  Caiuii^ 

Houses  at  t90T-196t  N.  32adSt, 
Philadelphia,  93001472 

Washington  County 

Mauer,  Dr.  foseph.  House,  9?  W.  Whaelihg 
St.,  Washington,  93001470 

VIRGINIA 
Chesterfield  County 

Azurest  SoutK  2900  Boisseau  St,  Petersburg 
vicinity.  93001464 

Orange  Couidy 

Burlington,  6400  ConstitiitiaD  Hwy., 
Bartxmnville  vicinity,  93001456 

Spotsylvania  County 


Foieview,  2020  Whitefak*  Db:,  Predaridcsfaurg 
vidnity.  93001460 

La  Vue,  US  17  Bypass,  S  side  at  jet.  widi 
RP&P  RR  tracks,  Frederickdiuxg  viciiiity. 
93001459 

WYOMING 
Hot  S^higs  County 
HaJone,  Alex,  House,  204  Amoretd  St, 
Thermopolis.  93001473 

(FR  Doc.  93-30489  Filed  12-13-93;  8c45  and 
BtUJNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32404J 

Central  Michigan  Railway  Company — 
Trackage  RIghta  Exemption  Detroit  A 
Mackinac  Railway  Company;  NoUca  of 
Exemption 

Detroit  h  Maddnac  Railway  Cmnpany 
(DAMR)  baa  granted  approximately  5.75 
miles  of  non-exclurivo,  local  and 
ovorbead  trackage  rights  to  Central 
Midiigan  Railw^  Company  (CMRJ.  The 
trackage  ri^its  extend  from  DftM’s 
jimction  with  CMR  near  Total  Refinery 
in  Bay  Qty.  MI,  north  to  a  point  near 
milepost  3.4  and  die  Kawlmwtin  River 
in  KawkawHn,  Ml.  The  trackage  ri^ts 
were  to  become  elective  on  December 
1. 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(dK7).  If  the  notice  contains  false 
or  misleading  infonnation,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  ai  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transactiem.  Pleadings  mi»l  be 
fil^  with  the  Commisskm  and  served 
on:  Christopher  Eric  Hagiarup. 
Oppoohmmer  Wolff  fr  Donnelly,  suite 
400, 1020  Nineteenlh  ^reeC,  NW., 
Washingtem,  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  ri^ts  will  ha 
protected  under  Norfolk  and  Western 
Ry.  Co. — Trackage  Rights— BN,  3i4 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.„  htc. — Lease  and 
Operate,  360  f.C.C.  653  (1980). 

Decided:  December  8, 1993. 

By  die  Camnfasioii,  Devid  M.  Kaiisdmik. 
Director,  Office  oi  Proceedings. 

Sidney  L.  Strickland, 

Secretary. 

(FR  DOc.  93-30460  Filed  12-13-93;  9:45  ami 
BtUMO  CODE  TOSS-Ot-e 


Federal  Register  /  Vol.  58,  No.  238  /  Tuesday,  December  14,  1993  /  Notices 


65397 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Rnal  Judgment 
by  Consent  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section  122  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  ("CERCLA”),  42  U.S.C.  9622,  notice 
is  hereby  given  that  on  November  22, 
1993,  a  proposed  consent  decree  in 
United  States  v.  B&G  Associates,  et  at.. 
Civil  Action  No.  L-91-573,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Marylemd. 

The  proposed  consent  decree  with 
defendants  B&G  Associates.  Benjamin  J. 
Campagna,  and  Eugene  J.  Truono,  Sr. 
("Settling  Defendants")  resolves  Settling 
Defendants’  alleged  liability  to  the 
United  States  based  on  their  past  and 
present  ownership/operations,  pursuant 
to  section  107(a)  (1)  and  (2)  of  CERCLA, 
42  U.S.C.  9607(a)  (1)  and  (2),  at  the  Iron 
Hill  Road  Super^d  Site  ("Site").  The 
decree  requires  Settling  Defendant 
Eugene  J.  Truono,  Sr.  to  pay  $50,000  to 
the  United  States  in  partial 
reimbxirsement  of  past  response  costs,  as 
defined  by  the  decree.  The  decree 
requires  Settling  Defendants  to  sell  the 
real  property  located  in  Milton, 
Delaware,  such  property  being 
comprised  of  6.7  acres  of  unimproved 
land,  and  pay  the  net  proceeds  to  the 
United  States.  Additionally.  Settling 
Defendants  shall  pursue  their  individual 
and  collective  claims  against  Methods 
Engineering  Corporation  and  its  insurer 
for  contribution  pursuant  to  Section 
113(f)  of  CERCLA,  42  U.S.C.  9613(f), 
and  to  pay  all  net  proceeds,  as  defined 
in  the  decree,  resulting  from  any 
recovery,  to  the  United  States.  In 
consideration  of  Settling  Defendants’ 
full  compliance  with  the  consent 
decree,  the  United  States  covenants  not 
to  sue  Settling  Defendants  for  past  or 
any  future  response  costs  incurred  by 
the  United  States  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  with  Settling  Defendants 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication.  Comments  on 
the  decree  should  be  addressed  to  the 
Assistant  Attorney  General, 

Environment  &  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  B6rG  Associates,  et 
at.,  DOJ  Ref.  90-11-2-750. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  District  of 


Maryland,  U.S.  Courthouse,  101  W. 
Lombard  Street,  Baltimore,  Maryland 
21201;  the  Region  ni  office  of  the 
Environmentd  Protection  Agency,  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107;  and  the  Consent 
Decree  Library,  1120  G  Street.  NW.,  4th 
Floor,  Washington  DC  20005,  (202-624- 
0892).  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW.,  4th  Floor,  Washington 
DC  20005.  When  requesting  a  copy  of 
the  proposed  consent  decree,  please 
enclose  a  check  in  the  amount  of  $4.50 
(twenty-five  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Library.” 

John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
(FR  Doc.  93-30390  Filed  12-13-93;  8:45  amj 
BIIXING  C006  4410-01-M  ' 


Notice  of  Lodging  of  Consent  Decree  * 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Charter  International 
Oil  Company,  Civil  Action  No.  93- 
12625K,  was  lodged  on  December  2, 
1993,  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  settling  defendant  is  the  alleged 
corporate  successor  to  a  generator  that 
arranged  to  have  hazardous  substances 
sent  to  the  Sullivan’s  Ledge  Superfund 
Site  in  New  Bedford,  Massachusetts,  for 
disposal.  The  proposed  consent  decree 
requires  the  defendant  to  pay  the  United 
States  $215,000,  plus  interest  from  the 
date  of  defendant’s  signature. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Charter 
International  Oil  Company,  DOJ  Ref.  # 
90-11-2-388C. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107 J.W.  McCormack 
Building,  POCH,  Boston,  Massachusetts; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston, 
Massachusetts;  euid  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 


624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  mm  the  Consent 
Decree  Library,  1120  G  Street,  NW„  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  93-30499  Filed  12-13-93:  8:45  am] 
BILLING  CODE  4410-41-M 


Notice  of  Lodging  of  Consent 
Judgment  Pursuant  to  the  Clean  Water 
Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  Consent  Judgment  in  United 
States  V.  Peter  R.  Cimmino,  Civil  Action 
No.  93-30568/RV  (N.D.Fla.)  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Florida  on 
November  22, 1993. 

The  proposed  Consent  Judgment 
concerns  Sieged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act,  33 
U.S.C.  1311  and  1344  as  a  result  of  the 
discharge  of  dredged  spoils,  sand,  dirt 
and  other  fill  materials  into  wetlands. 
The  wetlands  involved  consist  of  about 
14  acres  of  seasonal  and  tidal  wetlands 
adjacent  to  Choctawhatchee  Bay  located 
in  Section  28,  Township  2  South,  Range 
21  West,  Walton  Coimty,  Florida.  The 
imauthorized  fill  and  a  previously 
constructed  bermed  drainage  ditdi  have 
lowered  the  water  table  and  altered  the 
natural  hydrologic  regime.  The 
discharge  was  accomplished  in 
connection  with  development  of  a 
residential  community. 

The  Consent  Judgment  requires  Peter 
R.  Cimmino  to  fully  restore  and  enhance 
the  property  in  accordance  with  a 
Corps-approved  restoration  plan 
attached  to  the  Consent  Judgment 
lodged  with  the  Court.  The  Decree 
further  requires  the  payment  of  a  civil 
penalty  in  the  amoimt  of  $30,000.00  for 
these  violations  of  the  statutes. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Judgment  for  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Pamela  A.  Moine,  Assistant  U.S. 
Attorney,  Northern  District  of  Florida, 
114  East  Gregory  Street,  Pensacola, 
Florida  32501,  and  should  refer  to 
United  States  v.  Peter  R.  Cimmino,  Civil 
Action  No.  93-30568/RV  (N.D.Fla.). 

The  Consent  Judgment  may  be 
examined  at  the  Cleik’s  Office,  United 
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States  District  Court  for  the  Northern 
District  of  Florida,  U.S.  Courthouse,  100 
N.  Palafox  Street,  Pensacola,  Florida 
32501. 

Lois  |.  Schifibr, 

Acting  Assistant  Attorney  General, 
Environment  and  Natur^  Hesources  Division. 
IFR  Doc  93-30391  Filed  12-13-93;  8:45  am] 
BILLMO  CODE  4410-«1-M  ' 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  24, 1993,  a 
Consent  Decree  in  United  States  v. 

Coors  Brewing  Company,  Inc.,  Civil 
Action  No.  93-0095H,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Virginia. 

Contemporaneous  with  the  lodging  of 
this  Consent  Decree,  the  United  States, 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency,  filed  a  complaint 
against  Coors  Brewing  Company,  Inc. 
(“Coors**)  alleging  a  violation  of  the 
prevention  of  significant  deterioration 
(“PSD**)  provisions  of  the  Clean  Air  Act 
(“tktTAct**)  by  commencing 
construction  of  an  emissions  source  (a 
brewery)  in  Elkton,  Virginia  without  a 
permit  authorizing  such  construction.  In 
the  Consent  Decree,  Coors  has  agreed  to 
pay  $245,000  in  a  civil  penalty.  The 
Consent  Decree  also  prohibits  Coors 
from  constructing  a  brewery  at  its 
facility  in  Elkton  without  a  permit 
authorizing  such  construction,  and 
requires  that  Coors  send  a  letter  to 
Virginia  authorities  certifying  that  it  has 
abandoned  plans  to  construct  the 
brewery  as  a  major  source  for  a  period 
of  five  years. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Coors 
Brewing  Company,  Inc.,  Civil  Action 
No.  98-0095H,  Ref.  No.  90-5-2-1-1670. 
The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Virginia,  room  456,  Pofi  Federal 
Building,  210  Franklin  Road  SW.. 
Roanoke,  Virginia,  24011.  Copies  of  the 
Consent  Dec^  may  also'  be  examined 
and  obtained  by  mail  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005  (202-624- 
0892).  When  requesting  a  copy  of  the 
settlement  agreement  by  mail,  please 


enclose  a  check  in  thb  amount  of  $6.50 
(twenty-five  cents  per  page  reproduction 
costs)  payable  to  the  “Consent  Decree 
Library.’* 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Naturd  Resources  Division. 
[FR  Doc.  93-30392  Filed  12-13-93;  8:45  am) 

BILLING  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Re-Solve,  Inc.,  et  al.. 
Civil  Action  No.  90-10490-K,  was 
lodged  on  November  29, 1993,  with  the 
United  States  EHstrict  Court  for  the 
District  of  Massachusetts.  The  settling 
defendants  include  the  alleged  operator 
of  the  Re-Solve,  Inc.  Super^d  Site  in 
North  Dartmouth.  Massachusetts,  and  a 
generator  that  arranged  to  have 
hazardous  substances  sent  to  the  site  for 
treatment.  The  proposed  consent  decree 
requires  the  defendants  to  pay  the 
United  States  approximately  $415,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  v.  Re- 
Solve,  Inc.,  et  al.,  DOJ  Ref.  #  90-11-2- 
58A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107  J.W.  McCormack 
Building.  POC^,  Boston.  Massachusetts; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building.  Boston, 

Massachusetts;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202)  '' 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $7.75  (25  cents  {>er  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Craden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-30500  Filed  12-13-93;  8:45  am) 
BULMG  CODE  4410-01-M 


Antitrust  Division 

Proposed  Termination  of  Final  Decrees 

Notice  is  hereby  given  that  Eastman 
Kodak<k)mpany  ("Kodak**),  has  filed  a 
motion  for  Orders  terminating  or 
modifying  two  antitrust  decrees  filed  by 
the  United  States  District  Court, 

Western  District  of  New  York  (the 
Court)  in  1921  and  1954.  With  respect 
to  the  first  decree,  filed  on  February  1, 
1921,  and  modified  thereafter  by  Orders 
filed  May  17, 1926,  January  10, 1929 
and  June  19, 1935  (the  “1921  Decree”), 
Kodak  seeks  termination  of  the 
remaining  provisions  of  the  decree,  or 
modification  of  the  decree  to  conform 
its  provisions  to  the  current  antitrust 
law.  In  connection  with  the  second 
decree,  filed  December  21. 1954,  and 
modified  by  Order  filed  August  15, 1961 
(the  “1954  Decree”),  Kodak  seeks 
termination  of  the  decree  in  its  entirety. 
Plaintiff,  the  United  States  of  America 
(the  “government”),  has  opposed  entry 
of  such  orders  of  termination,  but  has 
retained  the  right  to  change  its  position 
and  consent  to  such  orders  after 
publication  of  this  notice.  A  public 
hearing  of  Kodak’s  motion  will  take 
place  beginning  on  March  14, 1994. 

The  1921  De^e  was  enter^ 
following  a  proceeding  in  which  the 
government  alleged  that  Kodak  and  four 
of  its  officials  had  illegally  monopolized 
the  sale  of  cameras  and  photographic 
film,  paper,  and  plates.  The  terms  of  the 
decree  prohibited  further  violations  of 
the  antitrust  laws,  required  the 
divestiture  of  specific  company  assets, 
and  imposed  restrictions  on  Kodak’s 
marketing  practices. 

The  1954  Decree  was  entered  by 
consent  between  Kodak  and  the 
government  after  the  government  had 
filed  a  complaint  against  Kodak  alleging 
violations  of  the  Sherman  Act.  The  1954 
Decree  required  Kodak  to  divest  itself  of 
certain  processing  facilities  and  license 
its  photoprocessing  technology.  In 
addition,  the  1954  Decree  imposed 
restrictions  on  Kodak’s  marketing 
practices,  including  prohibiting  the  sale 
of  film  with  processing  costs  included. 

While  most  of  the  provisions  of  the 
1921  and  1954  Decrees: 

(i)  Have  been  satisfied,  (ii)  cover 
Kodak  products  or  brands  no  longer  in 
existence,  or  (iii)  have  expired  by  their 
own  terms,  a  number  Of  decree 
provisions  have  continuing  impact  on 
Kodak’s  operations. 

The  1921  Decree,  as  presently  in 
effect,  still  enjoins  Kodak  from 
preventing  dealers  of  its  products  from 
^ely  selling  competitors*  products, 
enjbins  Kodak  fiom  preventing  or 
hindering  its  products  from  being  sold 
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by  dealers,  directs  Kodak  not  to  sell  or 
promote  ''fighting  brands,"  and  requires 
products  manufactured  by  Kodak  to 
show  clearly  that  they  are  manufactured 
by  Kodak.  The  government  has  opposed 
entry  of  an  order  terminating  or 
modifying  these  provisions  of  the  1921 
Decree,  as  they  relate  to  film  and  single¬ 
use  cameras. 

The  1954  Decree,  as  presently  in 
effect,  still  enjoins  Kodak  from 
connecting  in  any  manner  the  sale  of  its 
color  film  to  processing,  or  processing  of 
its  color  film  to  its  sale.  The  government 
has  opposed  entry  of  an  order 
terminating  these  provisions  of  the  1954 
Decree. 

Kodak  and  the  government  have  each 
filed  with  the  Court  memoranda  setting 
forth  their  positions.  In  addition,  the 
government  has  filed  with  the  Court  its 
letter  to  David  Lascell,  counsel  for 
Kodak  in  this  matter,  setting  forth  those 
modifications  with  which  it  tentatively 
concurs  and  those  which  it  opposes. 
Copies  of  the  1921  and  1954  Decree, 
Kodak’s  motion  papers,  the 
government’s  opposing  papers,  the 
memoranda  and  all  filler  papers  filed 
Mrith  the  Court  in  connection  with  this 
motion  are  available  for  inspection  at 
the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  Western 
District  of  New  York,  United  States 
Courthouse,  100  State  Street,  Rochester, 
New  York  14614  (tel.  716-263-6263) 
and  at  Room  3233,  Antitrust  Division, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530  (tel.  202-514- 
2481).  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  pa3rment  of 
the  copying  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  this  matter  within 
the  sixty  (60)  day  period  established  by 
court  order.  Such  comments  must  be 
filed  with  the  Office  of  the  Clerk  of  the 
United  States  District  Court,  Western 
District  of  New  York.  United  States 
Courthouse,  100  State  Street,  Rochester, 
New  York  14614,  with  copies  mailed  at 
the  time  of  filing  to  (i)  David  M.  Lascell, 
Esq.  on  behalf  of  Eastman  Kodak 
Company,  Hallenbeck  Lascell  &  Pineo, 
One  Exdiange  Street,  Rochester,  New 
York  14614,  and  (ii)  Nora  W.  Torres, 
Esq.  on  behalf  of  the  government. 
Litigation  n  Section.  Antitrust  Division, 
Department  of  Justice,  1401  H  Street, 
NW.,  Washington.  DC  20530. 

Joseph  H.  Widmar, 

Director  ofOpeiatiohs,  Antitrust  Division. 

(FR  Doc  93-30501  Filed  12-13-03;  8:45  am] 
BIUMQ  cooe 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — Financial  Services  Technology 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
October  21. 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Resefuch  and  Production  Act  of  1993, 

15  U.S.C  4301  et  seq.  (“the  Act’’),  the 
Financial  Services  Tec^ology 
Consortium,  Inc.  (the  “Consortium”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invcddng  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plainti&  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Qtibank,  N.A.,  New 
York,  NY ;  The  First  National  Bank  of 
Boston,  NA.,  Boston,  MA;  The  Chase 
Manhattan  Bank,  N.A.,  Brooklyn,  NY; 
Bank  of  America  National  Trust  and 
Savings  Association,  Concord,  CA; 
Huntington  Bancshares  Incorporated. 
Columbus,  OH;  and  NationsBank  of 
North  Carolina,  N.A.,  Charlotte,  NC.  The 
parties  entered  into  an  agreement  by 
forming  a  non-profit  District  of 
Columbia  corporation  on  July  23, 1993, 
to  undertake  research  development 
activities  focusing  on  standa^ized 
electronic  infrastructure  for  the 
transmission  of  financial  and  other  data 
among  members  of  the  financial  services 
industry. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc  93-30393  Filed  12-13-93;  8:45  am] 
BILLING  COOE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— IBACoS,  Inc. 

Notice  is  hereby  given  that,  on 
October  18. 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C  4301  etseq.  (“the  Act”), 
IBACoS,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  IBACoS  added  a 
new  member.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 
Specifically,  Molex  Inc.  of  Lisle,  CT,  has 
been  admitted  as  a  member  of  IBACoS. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  reseandi  project. 
Membership  in  this  group  research 
project  remains  open  and  IBACoS 
intends  to  file  written  notification 
disclosing  all  changes  in  membership. 

On  April  6, 1992,  IBACoS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  imder  the  name  ABACoS 
Development,  Inc.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  6. 1992,  57  FR  19442. 

The  last  notification  was  filed  with 
the  Department  on  April  20, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Jime  16. 1993,  58  FR  33284. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-30394  Filed  12-13-93;  8:45  ami 
BHJJNQ  COOE  4«10-01-«l 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — PowerOpen  Association,  Inc. 

Notice  is  hereby  given  that,  on 
October  7, 1993,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act’’), 
PowerOpen  Association,  Inc. 
(“PoweiOpen”),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  of  PowerOpen  are:  Acer 
America,  San  Jose,  CA;  Advanced 
Visual  Systems  Inc.,  Waltham,  MA; 
Afront  Technologies,  Inglewood.  CA; 
Alcatel  Sistemas  de  Informadon, 
Madrid,  SPAIN;  Altium,  Burbank,  CA; 
Applied  Technologies  GmbH.  Berlin. 
GERMANY;  ASEM  S.p.A.,  Buia,  Udine. 
ITALY;  Atex  Publishing  Systems, 
Bedford.  MA;  Baan  International  B.V., 
Zonneoordiaan,  THE  NETHERLANDS; 
BASIS  International  Ltd.,  Albuquerque, 
NM;  Boldon  James  Ltd.,  Stoke-on-Trent, 
ENGLAND:  Cadre  Technologies  Inc., 
Providence,  RI;  Cambex  Corporation, 
Waltham,  MA;  Canto  Software  GmbH, 
Berlin,  GERMANY;  CelsiusTech, 

Jarfalla,  SWEDEN;  Computing  Options 
Company,  Ffederick,  Kfi);  Corstar 
Business  Computing,  Hawthorne,  NY; 
Crosfield  Electronics.  Hemel  Hempstead 
herts,  ENGLAND;  CyberSoft,  Inc., 
Conshohocken,  PA;  Daewoo  Telecom, 
Ltd,  Seoul,  KOREA;  Dantz  Development 
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Corporation,  Orinda,  CA;  E.I.  du  Pont  de 
Nemours,  Boothwin,  PA;  EuroVald  Ltd, 
Tallinn,  ESTONIA:  FDM,  Madrid, 

SPAIN;  Federal  Computer  Corp.,  Falls 
Church,  VA;  FileNet  Corp.,  Costa  Mesa, 
CA;  Fisher  Rosemount  Systems,  Austin, 
TX;  Frame  Technology  Corporation,  San 
Jose,  CA;  Franz  Inc.,  Berkeley,  CA; 
Genesys  Software,  Calgary,  Alberta, 
CANADA;  Great  Plains  Software,  Fargo, 
ND;  GuruTech,  New  Ipswich,  NH;  HAN 
DATAPORT,  Linz,  AUSTRIA,  IBSI, 
Puteaux,  FRANCE;  ITESM,  Monterrey, 
MEXICO;  JUST  Research,  San  Jose,  CA; 
Kryptos  Corporation,  Mukiltep,  WA; 
Lexmark  International,  Inc.,  Lexington, 
KY;  Mentor  Graphics  Corporation, 
Wilsonville,  OR;  Methods  and  Services 
Group,  Brussels,  BELGIUM;  MIT 
Lincoln  Laboratory,  Lexington,  MA; 
Northern  Telecom  NSA,  Rochester,  NY; 
Open  Designs,  Inc.,  San  Francisco,  CA; 
Racal-Redac,  Inc.,  Westford,  MA;  SAP 
America,  Inc.,  Philadelphia,  PA;  SAS 
Institute,  Inc.,  Cary,  NC;  Scitex  Corp. 
Ltd.,  Herzlia,  ISRAEX;  Shared  Financial 
Systems,  Dallas,  TX;  Softool 
Corporation,  Goleta,  CA;  Structural 
Dyd^ics  Research,  Milford,  OH; 
Swanson  Analysis  Systems,  Inc., 
Houston,  PA;  Sybase,  Emeryville,  CA; 
Systems  Strategies,  Inc.,  Melville,  NY; 
The  MacNeal-Schwendler,  Los  Angeles, 
CA;  The  Premisys  Corporation,  Chicago, 
IL;  The  University  of  Michigan,  Ann 
Arbor,  MI;  Transarc  Corporation, 
Pittsburgh,  PA;  Tristar  Market  Data  Inc., 
San  Francisco,  CA;  Uniplex  Integration 
Systems,  Inc.,  Irving,  TX;  Unix  Systems 
Laboratories,  Summit,  NJ;  Valley 
Business  Systems,  Inc.,  Bolton,  UNITED 
KINGDOM:  VERSYSS,  Inc.,  Westwood, 
MA;  VMARK  Software,  Inc., 
Framingham,  MA;  and  Wang  Labs, 
Lowell,  MA. 

On  April  21, 1993,  PowerOpen  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  Jime  22, 1993  (58  Fed. 
Reg.  33954). 

The  last  notification  was  filed  with 
the  Department  on  July  12, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  18, 1993  (58  Fed.  Reg. 
43911). 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc  93-30395  Filed  12-13-93;  8:45  am] 
Biumo  CODE  4410-01-M 


Drug  Enforcement  Administration 
[Docket  No.  92-20] 

Carmel  Ben-Eliezer,  M.D.;  Denial  of 
Application  ■ 

On  November  21, 1991,  the  Deputy 
Administrator  of  the  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  to  Carmel 
Ben-Eliezer,  M.D.  (Respondent),  of 
Glenshaw,  Pennsylvania,  an  Order  to 
Show  Cause  proposing  to  deny 
Respondent’s  application  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent’s  re^stration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(f). 

Respondent,  through  counsel,  filed  a 
request  for  a  heeuing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
rocedures,  a  heeuing  was  held 
egiiming  on  May  5, 1992,  in  Arlington, 
Virginia. 

On  Jime  2, 1993,  Judge  Bittner  issued 
her  opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  recommending  that 
Respondent’s  application  for  a  DEA 
Certificate  of  Registration  be  denied. 
Neither  party  filed  exceptions  to  Judge 
Bittner’s  opinion  and  on  July  14, 1993, 
Judge  Bittner  transmitted  the  entire 
record  of  the  proceedings  to  the 
Administrator. 

The  Administrator  has  carefully 
considered  the  record  and  adopts  the 
opinion  and  recommended  ruling  of  the 
administrative  law  judge  in  its  entirety. 
Pursuant  to  21  CFR  1316.67,  the 
Administrator  hereby  issues  his  final 
order  in  this  matter. 

Respondent  previously  possessed 
DEA  Certificate  of  Registration, 
AB7911046.  On  Febru^  2, 1987,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  issued  an  Order  to-^ow 
Cause  proposing  to  revoke  that 
Certificate  of  Registration  alleging  that 
the  continued  registration  of 
Respondent  would  be  inconsistent  with 
the  public  interest.  Following  a  hearing 
by  then- Administrative  Law  Judge 
Francis  L.  Yoimg,  the  Administrator 
revoked  Respondent’s  DEA  registration 
effective  October  18, 1988.  See  Carmel 
Ben-Eliezer,  M.D..  53  FR  39540  (1988). 
The  Administrator  concluded  that 
Respondent  abused  his  registration  by 
issuing  prescriptions  for  controlled 
substances  to  a  female  patient  not  for 
purposes  of  medical  treatment,  but  for 
purposes  of  obtaining  sexual  favors  from 


this  patient.  He  also  found  that 
Respondent  made  fraudulent  Medicaid 
claims,  and  was  convicted  on  State 
charpes  based  on  these  claims. 

Initially,  during  the  hearing  in  this 
matter,  the  administrative  law  judge 
concluded  that  res  judicata  did  not 
apply  but  upon  reconsideration,  in  her 
opinion,  changed  her  ruling  and 
concluded  that  the  Administrator’s 
previous  decision  is  res  judicata  for 
purposes  of  this  proceeding.  As  a  result, 
the  administrative  law  judge  did  not 
consider  any  testimony  or  exhibits 
offered  by  Respondent  which  sought  to 
challenge  the  Administrator’s  initial 
findings.  The  administrative  law  judge, 
however,  attached  all  such  testimony 
and  exhibits  as  rejected  exhibits,  when 
she  transmitted  the  entire  record  to  the 
Administrator.  The  Administrator’s 
determination  of  the  facts  relating  to  the 
previous  revocation  of  the  Respondent’s 
DEA  registration  is  conclusive,  and 
accordingly,  the  Administrator  hereby 
adopts  the  above-referenced  final  order 
in  its  entirety. 

The  Government  contends,  inter  alia, 
that  Respondent  has  neither  admitted 
his  past  violations  nor  been  candid 
about  the  circumstances  surrounding 
such  violations  and,  therefore,  his- 
application  should  be  denied.  In 
addition  to  arguing  that  the  underlying 
facts  of  the  first  order  were  not  true. 
Respondent  argues  that  his  subsequent 
academic  achievements  and  his 
intention  to  increase  his  vigilance  in 
regard  to  prescribing  controlled 
substances  demonstrate  that  he  may 
now  be  entrusted  with  a  DEA 
registration. 

^e  administrative  law  judge  found 
that  Respondent’s  testimony,  even  if 
admissible,  was  not  credible.  Dining  an 
undercover  visit  by  the  patient  to 
Respondent’s  office.  Respondent 
admitted  the  illicit  acts.  During  the 
hearing,  however,  he  maintained  that 
such  admissions  were  out  of  context 
and  untrue.  Respondent’s  attempt  to 
refute  this  recorded  conversation  was 
eqmvocal  and  disingenuous. 

^e  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  the 
registration  would  be  inconsistent  with 
the  public  interest.  Pursuant  to  21 
U.S.C.  823(f),  '‘(i)n  determining  the 
public  interest,  the  following  factors 
will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant’s  conviction  record 
under  Federal  or  State  laws  relating  to 
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the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety." 

In  determining  whether  a  registrant’s 
registration  would  be  inconsistent  with 
the  public  interest,  the  Administrator  is 
not  required  to  make  findings  with 
respect  to  each  of  the  factors  listed 
above.  Instead,  the  Administrator  has 
the  discretion  to  give  each  factor  the 
weight  he  deems  appropriate, 
depending  upon  the  facts  and 
circumstances  of  each  case.  See  David  E. 
Trawick,  D.D.S.,  53  FR  5326  (1988). 

In  this  proceeding  factors  two.  four 
and  five  apply.  Respondent  has  had  a 
DEA  registration  revoked  in  tlie  past. 
Respondent  issued  controlled  substance 
prescriptions  in  exchange  for  sexual 
favors  and  was  convicted  for  medicaid 
fraud.  Carmel  Ben-Eliezer,  53  FR  39540, 
39541  (1988).  Moreover,  during  the 
hearing  in  the  present  proceeding. 
Respondent  admitted  no  wrongdoing 
and  consequently,  did  not  express  any 
remorse  for  his  past  actions.  Although 
Respondent  testified  about  the 
embarrassment  and  suffering  that  these 
proceedings  have  caused  himself  and 
his  family  and  about  his  continuing 
academic  achievements,  such  factors  are 
not  relevant  to  the  issues  of  remorse  for 
the  conduct  in  question  and  whether 
Respondent  can  be  entrusted  with  a 
DEA  registration.  Therefore,  the 
Administrator  concludes  that 
Respondent’s  application  for  a  DEA 
Certificate  of  Registration  must  be 
denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
■0.100(b),  hereby  orders  that  the 
application  executed  by  Carmel  Ben- 
Eliezer,  M.D.,  on  November  16, 1990,  for 
a  DEA  Certificate  of  Registration  as  a 
practitioner  be,  and  it  hereby  is,  denied. 
This  order  is  effective  December  14, 
1993. 

Dated;  December  8, 1993. 

Stephen  H.  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
(FR  Doc.  93-30445  Filed  12-13-93;  8:45  am) 
ULUNG  CODE  441(M)»-M 


[Docket  No.  92-28] 

Kuen  H.  Chen,  M.D.;  Denial  of 
Application  for  Registration 

On  December  13, 1991,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 


Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Kuen  H.  Chen,  M.D., 
(Respondent),  of  West  Orange,  New 
Jersey  proposing  to  revoke  Ms  DEA 
Certificate  of  Registration,  and  deny  any 
pending  applications  for  registration  as 
a  practitioner.  The  statutory  basis  for 
seeking  the  revocation  of  the  registration 
was  that  Respondent’s  registration 
would  be  inconsistent  with  the  priblic 
interest,  as  set  forth  in  21  U.S.C.  823(f) 
and  824(a)(4). 

The  Order  to  Show  Cause  alleged  as 
grounds  that:  (1)  On  February  15, 1985, 
the  State  of  New  Jersey,  Department  of 
Law  and  Public  ^fety.  Division  of 
Consumer  Affairs.  Board  of  Medical 
Examiners  suspended  Respondent’s 
licen^  to  practice  medicine  for  three 
years  effective  April  13, 1984;  (2)  in 
May  1985,  since  Respondent  had  no 
vmaerlying  state  authority  to  handle 
controlled  substances,  he  voluntarily 
agreed  to  surrender  his  DEA  Certificate 
of  Registration,  AC7253622;  (3) 
Respondent  did  not  renew  his  State  of 
New  Jersey  controlled  dangerous 
substances  (CDS)  registration  between 
1983  and  May  1990;  (4)  in  September 
1985,  the  State  of  New  York  revoked 
Respondent’s  license  to  practice 
medicine  in  that  State;  and  (5)  in  March 
1990,  Respondent  submitted  a  DEA 
Application  for  Registration  as  a 
practitioner  in  which  he  materially 
falsified  a  response  to  a  question. 

Respondent  filed,  pro  se,  a  request  for 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause,  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner. 

Following  prehearing  procedures,  a 
hearing  was  scheduled  for  April  23, 
1992,  in  Arlington,  Virginia.  The 
Respondent  failed  to  appear  at  the 
scheduled  hearing  and  the  Government 
presented  its  case.  At  the  hearing,  the 
Government  asserted  that  the 
Respondent  possessed  no  ciirrent  DEA 
registration.  As  a  result,  the  issue  was 
amended  to  reflect  that  the  Respondent 
was  not  currently  registered  with  the 
DEA,  but  that  his  pending  application 
for  registration  was  at  issue. 
Subsequently,  the  Respondent  filed  a 
letter  requesting  that  the  hearing  be 
rescheduled  on  account  of  his  non¬ 
receipt  of  the  ruling  scheduling  the 
original  hearing  date.  The  hearing  was 
reopened  in  Arlington,  Virginia  on  June 
15, 1992,  for  the  purpose  of  taking 
testimony  on  behalf  of  the  Respondent. 

On  June  17, 1993,  the  administrative 
law  judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision  in  this 
matter.  Judge  Bittner  concluded  that  the 
Respondent’s  registration  would  not  be 
in  the  public  interest  at  this  time  and 


recommended  that  his  application  for 
DEA  registration  be  denied.  No 
exceptions  were  filed  by  either  party. 

On  August  16, 1993,  the  administrative 
law  judge  transmitted  the  record  to  the 
Administrator. 

The  Acting  Administrator  has 
carefully  considered  the  entire  record  in 
this  matter  and,  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  in  November  1983,  the  Attorney 
General  of  New  Jersey  filed  a  three 
count  complaint  against  the  Respondent 
alleging  that  he  had  been  permanently 
excluded  from  Medicaid  programs  by 
the  New  York  State  Department  of 
Social  Services,  had  been  permanently 
excluded  from  Federal  M^icare 
programs,  and  had  submitted  numerous 
claims  to  the  New  Jersey  Medicaid 
program  for  services  he  did  not  provide. 
The  Attorney  General  of  New  Jersey 
moved  the  State  Board  of  Medical 
Examiners  (New  Jersey  Board)  for  a 
summary  decision  on  the  first  two 
coimts. 

In  April  1984,  the  New  Jersey  Board 
issued  a  Partial  Summary  Decision  and 
Order,  in  which  it  found  that  the  State 
of  New  York  had  determined,  after  a  full 
hearing,  that  Respondent  had  on 
numerous  occasions  prescribed  or 
ordered  imnecessary  or  improper 
medication,  failed  to  properly  evaluate, 
monitor  or  examine  patients,  and 
re|}eatedly  and  consistently  failed  to 
maintain  adequate  patient  records.  The 
New  Jersey  Board  also  found  that  in  a 
Federal  Medicare  proceeding,  an 
administrative  law  judge  found  that 
Respondent  rendered  unnecessary 
medical  services,  maintained 
incomplete  and  inappropriate  records, 
improperly  managed  patients, 
prescribed  inappropriate,  addictive  and 
expensive  medication,  did  not  meet 
professionally  recognized  standards  of 
health  care,  and  failed  substantially  to 
comply  with  his  obligations  in  a 
substantial  number  of  cases. 

As  a  result,  the  New  Jersey  Board 
concluded  that  the  Respondent’s 
conduct  constituted  "repeated  acts  of 
negligence”  and  consequently 
suspended  Respondent’s  license  to 
practice  medicine.  In  February  1985,  the 
New  Jersey  Boeird  issued  a  Consent 
Order  incorporating  the  prior  Order  and 
dismissed  th§  third  count  upon 
Respondenf  s  agreement  to  maintain 
patient  records  in  accordemce  with 
acceptable  medical  standards.  The  New 
Jersey  Board  suspended  his  medical 
license  for  three  years,  with  one  year  on 
active  suspension  and  the  last  two  years 
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on  im>bBtian.  Respondent's  New  Jersey 
medical  license  was  reinstated  in  1990. 

Ibe  adminiatrative  law  Judge  found 
that  Respondent  testified  that  be  had 
suirendered  a  pravious  I£A  registration 
on  March  30, 1985,  because  he  had  no 
State  medical  license  at  that  tiinia,  and 
that  he  had  his  medical  license  revoked 
or  su^>eDded  both  in  New  Jersey  and, 
at  some  unspecified  time,  in  New 

The  administrative  law  judge  found 
that  the  Respondmit  filed  an  application 
for  DEA  registration  in  March  1990. 
Through  an  administrative  error,  the 
DEA  inadvertently  granted  a 
registration.  Subsi^uently,  upon 
investigation  of  this  applicatian,  the 
DEA  determined  that  tlto  Respondent 
was  not  authorized  to  handle  controlled 
substances  in  New  Jersey,  the  State  in 
which  he  sou^t  registration:  and  that 
the  Respondent  had  answered  “NO"  in 
response  to  question  4(b)  wrhich  states: 

Hat  the  applicant  ever  been  convicted  of  a 
crime  in  connection  with  controlled 
substances  imder  State  m  Federal  law,  or 
ever  surrendered  or  had  a  Federal  controlled 
substance  registration  revoked,  suspended, 
restricted  or  denied,  or  ever  had  a  State 
prefla^ional  license  or  controlled  substance 
registxatkm  revoked,  suspended,  denied, 
ro^ricted  or  placed  on  probation? 

In  July  1990,  the  Respondent,  upon 
DEA's  request,  suirendbred  his  most 
recent  registration.  The  DEA  then 
resubmitted  his  application,  whidi 
became  the  subject  of  the  curmit  Order 
to  Show  Cause. 

The  administrative  law  judge  found 
that  Respondent  matwially  falsified  his 
1990  applicaticm  for  DEA  registration  by 
failing  to  disclose  the  surrender  of  his 
previous  DEA  registration  and  the 
actions  of  New  York  and  New  Jersey 
against  his  medical  licenses.  Judge 
Bittner  rejected  the  Respondent’s 
contention  that  his  action  was  a  simple 
“mistake”  and  concluded  that 
Respondent's  foiliue  to  disclose  the 
truth  of  disciplinary  proceedings  against 
him  withheld  from  DEA  significant 
information  germane  to  his  fitness  for 
the  authority  he  sought  in  a  DEA 
registration.  The  administrative  law 
judge  further  found  that  his  cavalier 
attitude  toward  the  importance  of 
accurately  executing  the  application 
suggests  a  lack  of  concern  for  the 
responsibilities  iiiherent  in  a  DEA 
remstration. 

Pursuant  to  21  U.S.C  823(f),  “tijn 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendaticm  of  the 
appropriate  State  Hcensing  board  or 
disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  sub^ances. 


(3)  The  applicant’s  conviction  record 
undw  Federal  or  Stats  laws  relating  to 
the  manufacture,  distribution,  w 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Fedml,  or  local  laws  relating  to 
controlled  substances. 

(5)  Sudi  other  conduct  which  may 
threaten  the  public  health  or  safety.” 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz, 

Jr.,  M.D..  Docket  No.  88-42,  54  FR 
16422  (1989). 

The  administrative  law  judge  found 
that  the  first,  second,  fourth  and  fifth 
factors  were  relevant  to  this  case.  The 
first  factor  is  relevant  in  light  of  actions 
by  New  Jersey  and  New  York  against  the 
Respondent’s  medical  licenses:  the 
second  is  relevant  in  light  of  the 
findings  made  in  Respondent’s 
exclusion  from  Medicare  and  Medicaid 
programs:  the  fourth  and  fifth  factors  are 
relevant  with  respect  to  the  statements 
made  by  Respondent  on  his  DEA 
application:  and  the  fifth  factor  is 
further  relevant  with  respect  to  findings 
made  in  proceedings  that  resulted  in 
Respondent’s  exclusion  bom  Medicare 
and  Medicaid  programs. 

Furthermore,  in  addition  to  the  public 
interest  factmrs,  21  U.S.C.  824(a) 
provides  four  other  bases  that  the 
AdministratcH-  may  consider  when 
suspending  or  revoking  a  DEA 
registration.  The  Administrator  may 
'  revoke  or  suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C  824(a), 
upon  a  finding  that  the  registrant: 

(1)  Has  materially  falsified  any 
application  filed  pursuant  to  or  required 
by  this  subchapter  or  subchapter  II  of 
this  chapter: 

(2)  Hi»  been  convicted  of  a  falcmy 
under  this  subchapter  or  subchapter  11 
of  this  chapter  or  any  other  law  of  the 
United  States,  or  of  any  State  relating  to 
any  substance  defined  in  this 
subchapter  as  a  controlled  substance: 

(3)  Has  had  his  State  license  or 
registration  suspended,  revoked,  or 
denied  by  competent  State  autlrority 
and  is  no  longer  authorized  by  State  law 
to  engage  in  the  manufacturing, 
distribution,  or  dispensing  of  controlled 
substances  or  has  had  the  suspension, 
revocation,  or  denial  of  registration 
recommended  by  competent  State 
authority: 

(4)  Has  committed  such  acts  as  would 
render  his  registration  under  section  823 
of  this  title  inconsistent  with  the  public 
interest  as  determined  under  such 
section: 


(5)  Has  been  excluded  (or  directed  to 
be  excluded)  from  participation  in  a 
{Hogram  pursuant  to  section  1320A-7{a) 
of  title  42. 

The  agency  has  consistently  held  that 
the  Administrator  may  also  apply  these 
bases  to  the  denial  of  a  registration, 
since  the  law  would  not  require  an 
agency  to  indulge  in  the  useless  act  of 
granting  a  license  on  one  day  only  to 
withdraw  it  on  the  next.  Serling  Drug 
Co.  and  Detroit  Prescription  Wholesaler, 
Inc.,  40  FR  11918  (1975). 

The  administrative  law  judge  has 
concluded  here  that  the  reference  in  21 
U.S.C.  823(f)(5)  to  “otlier  conduct  which 
may  threaten  the  public  health  and 
safety”  would  as  a  matter  of  statutory 
interpretation  logically  encompass  the 
bases  listed  in  21  U.S.C.  824(a). 

The  administrative  law  judge  further 
concluded  that  in  light  of  the 
Respondent’s  exclusion  from  Medicare 
and  Medicaid,  and  the  falsification  of 
his  1990  DEA  application  for 
registration  that  diere  are  lawful  bases 
for  denial  of  his  application  under  21 
U.S.C.  824(a)(1)  and  824(aK5). 

The  Acting  Administrator  adopts  the 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision  of  the  administrative  law  judge 
in  its  entirety.  The  Acting  Administrator 
finds  that  the  Respondent’s  registration 
would  be  inconsistent  with  the  public 
interest  at  this  time,  and  that  his 
pending  application  for  registration 
must  be  dmied. 

Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  the  application  for  a  DEA 
Certificate  of  Registration  of  Kuen  H. 
Chen.  M.D.,  be,  and  it  hereby  is,  denied. 
This  order  is  effective  December  14, 
1993. 

Dated:  December  8, 1993. 

Stepheo  H.  Grarae, 

Acting  Administrator  of  Drug  Enforcement. 
[FR  Doc.  93-30446  Filed  12-13-93;  8:45  am] 
BILLING  cooe  4410-0ft-M 


[Docket  No.  93-38] 

Leonard  C.  Hanrie,  M.D.;  Revocation  of 
Registration 

On  March  18. 1993,  the  Deputy 
Assistant  Administrator.  Office  o£ 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Leonard  C  Harris, 
M.D..  (Respondent),  Roxbury 
Corrections  Center,  18701  Roxbury 
Road,  Hagerstown.  Maryland  21746. 
The  Order  to  Show  Cause  sought  to 


Federal  Register  /  Vol.  58,  No.  238  /  Tuesday,  December  14,  1993  /  Notices 


65403 


revoke  Respondent’s  DEA  Certificate  of 
Registration,  BH2460171,  and  deny  any 
pending  applications  for  registration 
pursuant  to  21  U.S.C.  824(a)(3).  The  . 
Order  to  Show  Cause  alleged  that  such 
action  was  proper  in  light  of  the  fact 
that  Respondent’s  medical  license 
issued  by  the  State  of  Maryland  had 
been  suspended  and  he  therefore  was  no 
longer  authorized  by  the  State  of 
Maryland  to  handle  controlled 
substances. 

On  April  7, 1993,  Respondent  filed  a 
request  for  a  hearing  on  the  matter.  The 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  May  6, 1993,  the 
Government  filed  a  motion  for  summary 
disposition.  In  support  of  its  motion,  the 
Government  filed  a  copy  of  the  Final 
Order  of  Summary  Suspension  issued 
by  the  State  of  Maryland  Board  of 
Physician  Quality  Assurance  and  dated 
December  29, 1992,  suspending 
Respondent’s  medical  license.  On  July 

23. 1993,  the  administrative  law  judge 
issued  an  opinion  and  recommended 
decision  granting  the  Government’s 
motion  for  summary  disposition  and 
recommending  that  Respondent’s  DEA 
Certificate  of  Registration  be  revoked. 

No  exceptions  were  filed  and  on  August 

25. 1993,  the  administrative  law  judge 
transmitted  the  record  to  the 
Administrator.  The  Acting 
Administrator  has  carefully  considered 
the  record  and  hereby  enters  his  final 
order  pursuant  to  21  CFR  1316.67. 

The  Acting  Administrator  adopts  the 
opinion  and  recommended  decision  of 
the  administrative  law  judge  in  its 
entirety.  It  is  well  established  that  the 
Drug  Enforcement  Administration 
cannot  register  a  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he  does 
business.  See  21  U.S.C.  823(f).  The  Drug 
Enforcement  Administration  has 
consistently  held  that  practitioners  who 
lack  state  authorization  to  handle 
controlled  substances  cannot  be 
registered  with  the  Drug  Enforcement 
Administration.  See  Ramon  Pla,  M.D., 

51  FR  41168  (1986);  George  S.  Heath, 
M.D.,  51  FR  26610  (1986);  Dale  D. 
Shahan,  D.D.S.,  51  FR  23481  (1986). 
Consequently,  the  Acting  Administrator 
concludes  that  Respondent’s  DEA 
Certificate  of  Registration  should  be 
revoked  based  on  lack  of  state 
authorization. 

Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  DEA  Certificate  of 
Registration,  BH2460717,  issued  to 
Leonard  C.  Harris,  M.D.,  be,  and  it 


hereby  is,  revoked,  and  that  any 
pending  applications  for  registration  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  December  14, 1993. 

Dated:  December  8, 1993. 

Stephen  H.  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
[FR  Doc.  93-30447  Filed  12-13-93;  8:45  am) 
BIUJNQ  CODE  4410-0e-M 


[Docket  No.  92-38] 

Nelson  A.  Smith,  O.D.S.;  Denial  of 
Application 

On  February  3, 1992,  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  to  Nelson 
A.  Smith,  D.D.S.  (Respondent),  of 
Oklahoma  City,  Oklahoma,  an  Order  to 
Show  Cause  proposing  to  deny 
Respondent’s  application  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent’s  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(f). 

Respondent,  through  counsel,  filed  a 
request  for  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  heeiring  was  held 
beginning  on  September  1, 1992,  in 
Oldahoma  City,  Oklahoma. 

On  August  23, 1993,  Judge  Bittner 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision,  recommending  that 
Respondent’s  application  for  a  DEA 
Certificate  of  Registration  be  denied. 
Respondent  attempted  to  file  exceptions 
pursuant  to  21  CFR  1316.66,  but  such 
exceptions  were  imtimely  filed  and 
therefore  were  not  considered  in 
rendering  this  decision.  On  September 

24, 1993,  Judge  Bittner  transmitted  the 
entire  record  of  the  proceedings  to  the 
Administrator. 

The  Acting  Administrator  has 
carefully  considered  the  record  and 
adopts  the  opinion  and  recommended 
ruling  of  the  administrative  law  judge  in 
its  entirety.  Pursuant  to  21  CFR  1316.67, 
the  Acting  Administrator  hereby  issues 
his  final  order  in  this  matter. 

The  Acting  Administrator  finds'that 
Respondent  has  been  a  practicing 
dentist  since  1971.  In  July  1988, 
Respondent  issuejd  a  prescription  for 
lonamin,  a  Schedule  IV  controlled 
substance,  which  is  used  primarily  as  a 
short  term  supplement  for  diet  control, 
to  his  former  girlfriend.  Although 
Respondent  had  a  dental  patient  chart 


for  this  person,  there  was  nothing  in  the 
chart  to  justify  tlfis  prescription. 

Although  Respondent  testified  at  the 
hearing  that  tMs  prescription  was  issued 
because  his  former  girlfriend  was 
suffering  from  bulimia,  the  former 
girlfriend  explained  to  DEA 
Investigators  that  she  never  suffered 
from  this  disorder. 

Subsequently,  this  individual  agreed 
to  act  in  an  imdercover  capacity  for  DEA 
and  visited  Respondent’s  office  on 
February  17, 1989.  During  this  visit 
Respondent  issued  her  a  prescription  for 
lonamin  and  a  prescription  for  Halcion, 
a  Schedule  IV  controlled  substance.  She 
obtained  these  prescriptions  from 
Respondent  by  simply  telling  him  that 
she  wanted  diet  pills  and  that  a  friend 
of  hers  needed  some  drugs  to  “come  off 
cocaine.’’ 

On  February  23, 1989,  an  undercover 
state  agent,  posing  as  a  friend  of  the 
Respondent’s  former  girlfriend,  visited 
Respondent’s  office  and  on  request 
'  obtained  prescriptions  for  Tylox,  a 
Schedule  n  controlled  substance,  and 
lonamin  from  Respondent.  During  this 
same  visit.  Respondent’s  former 
girlfriend  was  also  present  and 
Respondent  issued  her  a  prescription  for 
Valium,  a  Schedule  IV  controlled 
substance.  Respondent  cautioned  the 
undercover  agent  and  former  girlfriend 
to  have  the  prescriptions  filled  at 
different  pharmacies  and  cautioned 
them  not  to  use  pharmacies  in  the 
western  part  of  the  state  since  there 
were  ongoing  undercover  investigations 
in  that  area.  He  also  explained  that  he 
would  have  to  create  patient  chart 
entries  for  these  prescriptions. 

On  March  17, 1989,  the  undercover 
agent  and  former  girlfriend  arranged 
another  visit  with  Respondent,  who 
insisted  that  they  not  meet  in  his  office, 
but  at  a  bar.  During  this  meeting. 
Respondent  issued  his  former  girlfriend 
prescriptions  for  Percocet,  a  S^e^ple  II 
controlled  substemce,  and  lonamin.  He 
also  wrote  a  prescription  for  Fiorinal 
with  codeine  #3,  a  ^hedule  III 
controlled  substance,  for  the  undercover 
agent.  During  this  encounter. 
Respondent  explained  that  a  Schedule  II 
prescription  could  be  written  for  a 
maximum  of  30  dosage  units  without 
“reusing  a  red  flag.’’  He  also  commented 
that  he  could  manipulate  his  former 
girlfriend’s  chart  to  reflect  that  the 
prescriptions  were  legitimate.  On  April 
20, 1989,  Respondent  admitted  to  the 
imdercover  agent  that  dentists  are  not 
technically  snpposed  to  prescribe  diet 
pills  but  that  he  had  done  so  in  the  past 
and  had  not  been  caught. 

During  the  hearing.  Respondent 
admitted  that  some  of  the  controlled 
substance  prescriptions  that  he  issued  to 


65404 


Federal  Register  /  VoL  58,  No.  238  /  Tuesday,  December  14,  1993  /  Notices 


his  fotmer  girlfriend  were  outside  the 
scope  of  a  legitiinate  physiciaa/patient 
relationship.  His  motivation  for  such 
acts  was  to  attempt  to  reconcile  with  his 
former  girl&iffiad. 

Based  upcm  the  issuance  of  these 
prescriptions,  die  Oklahoma  Board  of 
Narcotics  and  Dextrous  Drug  Control 
(OBNDDC)  sought  to  revere 
Respondent’s  state  ccmtrolled  substance 
liceaae.  After  a  hearing.  CN9NDDC 
ordered  that  Respond^’s  state 
controlled  sidistanca  license  be  revoked. 
This  (vder,  however,  was  overturned  on 
appeal  and  a  new  hearing  was  ordered. 
Meanwhile  the  Oklahoma  Board  of 
Governors  of  R^istned  Dentists  (Dental 
Board)  entered  into  a  consent  (Mder  with 
Respondent  on  February  17, 1990,  based 
upon  the  issuance  of  these 
prescriptions.  This  order  suspended 
Respoi^ent’s  dental  license  for  a  period 
of  30  days  as  of  March  1, 1990,  and 
thereafter  his  Hcense  was  placed  cm  five 
years  probation. 

Based  upon  the  remand  by  the 
appellate  court  and  based  Upon  the 
E^ntal  Board  action,  OBNDDC 
suspended  Respondent’s  state 
conlfolled  substance  Ikxnse  for  30  days 
and  placed  such  license  on  five  years 
probation.  This  action  was  predicated 
upon  a  consent  order  in  widdi 
Respondent  acknowledged  the  laeft  that 
he  had  issued  crcrntrolled  substance 
prescriptions  for  no  legitimate  medical 
reason.  Based  upon  the  state  ac:ticm. 
Respondent  voluntarily  surrendered  his 
DEA  Certificate  of  Registratiem. 
AS4391607,  on  April  8. 1990. 

As  a  part  of  the  OBNIHDC  consent 
order,  ^spondent  underwent  a 
psychological  evaluation.  Although 
Respondmt  did  attend  several 
psychological  sessions,  neither 
Respondent  nor  his  psychologist 
attempted  to  explain  what  prompted 
Respondent  to  engage  in  the  behavior 
that  leefto  the  surrender  of  his  initial 
DEA  registratiem. 

The  Government  cxintends,  inter  alia, 
that  Respondent  admitted  that  he 
illegally  prescribed  controlled 
substancas  to  DEA  undercover 
operatives  and  falsified  his  patient 
charts.  In  addition,  the  Government 
argues  that  Resjpondent  has  not  been 
candid  about  all  of  his  activity  nor  has 
he  demonstrated  sufficient 
rehabilitation  to  be  entrusted  with  a 
DEA  registration.  Respondent  maintains 
that  his  prior  surrender  of  a  DEA 
registratiem  and  the  feci  that  the 
prescriptions  he  wrote  were  not 
motivated  by  financial  gain  are 
mitigating  circumstances  which 
establish  that  he  ones  again  shcmld  be 
entrusted  with  a  DEA  registration. 


The  Administrator  may  deny  an 
applicotiem  for  a  DEA  Cmtificote  of 
Registratiem  if  he  determines  that  the 
registration  wcxild  be  inconsistent  with 
the  public  interest.  Pursuant  to  21 
U.S.C.  823(f).  “(i)n  determining  the 
public  interest,  the  following  feertors 
will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  liconsing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substancos. 

(3)  The  applicant's  convic:ticm  record 
under  Federal  or  State  laws  relating  to 
the  manufecOira,  distribution,  or 
dispersing  of  controlled  substancos. 

(4)  Complianco  with  applicoble  State, 
Federal,  or  Icxol  laws  relating  to 
controlled  substances. 

(5)  Such  other  cemdued  which  may 
th^ten  the  public  health  and  safety.” 

In  determinii^  whether  a  registratiem 
would  be  inconsistent  with  the  public 
interest,  the  Administrator  is  not 
required  to  make  findings  with  respect 
to  each  of  the  factors  listed  above. 
Instead,  the  Administrator  has  the 
discretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
the  facts  and  ciicumstances  of  ea^ 
cose.  See  David  E.  Trawick,  DJD.S.,  53 
FR  5326  (1988). 

In  this  prexoeding  factors  one,  two, 
four  and  five  apply.  Factor  cme  is 
relevant  based  upcm  Respondent’s  30 
day  suspensions  and  subseciuent 
probationary  terms  imposecl  by  the 
applicoble  state  boards.  Factors  two  and 
four  apply  because  Respondent 
prescribed  numerous  controlled 
substances  to  two  undercover  operatives 
on  a  number  of  oexasions  fer  no 
legitimate  medicol  reason.  Faertor  five  is 
relevant  because  Respondent  attempted 
to  use  a  number  of  strategies  to  avoid 
detection  of  his  activities  by  law 
enforcement,  such  as  falsifying  patient 
charts  and  suggesting  that  the  recipients 
of  his  illegal  prescriptions  go  to 
different  pharmacies  and  avoid  certain 
areas  where  undercover  operations  yteere 
cmrrently  being  conducted. 

Since  these  motors  establish  a  lawful 
basis  to  deny  Respemdent's  application, 
the  next  issue  is  whether  Respondent 
has  at  this  time  demonstrated  his  fitness 
to  possess  a  DEA  registratiem. 
Respondent  asserts  that  his  unlawful 
prescribing  was  not  motivated  by 
financial  gain  but  rather  by  an  attempt 
to  reestablish  his  relation^ip  with  his 
former  girlftiend;  thus  the  likelihood  of 
such  cemduer  recurring  is  diminished. 
This  argument  fails  to  address  the  total 
disre^rd  of  Respondent’s  c^ligations  as 
a  physician  and  a  DEA  registrant.  'The 
fact  that  the  alleged  source  of  the 


conduct  was  not  monetary  in  no  way 
mitigates  such  conduct. 

Respemdent  feiled  to  acknowledge  all 
of  his  unlawful  prescriptions.  Moreover, 
he  contemplated  and.  indeed,  took 
extraoidkt^  precautions  to  avoid 
detection  by  1^  enfoicemeat. 

Respemdent  dememstrated  little 
evidenc:e  cd  remorse  or  rehabilitation. 

His  psychological  treatment  was 
negligible  and  certainly  did  not  explore 
the  underlying  causes  for  his  bdiavior. 

In  addition.  Respondent  expressed 
virtually  no  remorse  but  rather 
express^  anger  at  the  undercover 
operatives.  Under  these  circumstances, 
the  Acting  Administrator  concludes  that 
it  would  not  be  in  the  public  interest  to 
grant  Respondent’s  application. 
Therefore,  the  Acting  Administrator 
concludes  that  Respondent’s  application 
for  a  DEA  Cotificate  of  Registration 
must  be  denied. 

Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administratiim,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  the  applicatiem  executed  by 
Nelscm  A.  Smith,  DJ3.S.,  on  Jxme  16, 
1991,  for  a  DEA  Certificate  of 
Registration  as  a  practition^  be,  and  it 
hereby  is,  denied.  'This  order  is  effective 
December  14, 1993. 

Dated:  December  8, 1993. 

Stephen  H.  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
(FR  Doc.  93-30448  Filed  12-13-93;  845  am] 
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DEPARTMENT  OF  LABOR 

Employment  aixl  Training 
Adminiatration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Ac:t  of  1974  (’’the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
ancl  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  ffie  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detennine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  title  H, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
detdhnination  of  the  date  on  whick  total 
or  partial  separatiems  began  or 
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threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27. 1993. 


Interested  persons  are  invited  to 
subnriit  vrritten  comments  regarding  the 
subject  matter  of  the  investigatioDS  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1993. 

The  petitions  filed  in  this'case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  TYade  Adjustment 
Assistance,  Employment  and  Trauning 

Appendix 
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Administration.  U.S.  Department  of 
Ldbor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC,  this  29th  day  of 
November  1993. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/workers/flrm) 

Locaflon 

Date  re> 
ceived 

Date  of 
pelkian 

Petition 

No. 

/Vrlides  produced 

Ethlcon,  Inc.  (Wkrs) - - — 

San  Angelo,  TX  — 

1 1/29/93 

11/12/93 

29,257 

Surgical  Sutures. 

General  Electric  Appliances  (Wkrs)  . 

Columbiei,  TN _ 

11/29/93 

11/1 2«3 

29,258 

Cor^essors  &  Rotary  Compressors. 

Elder  Mfg.  Co.,  Inc.  (Co) . 

Paragouid,  AR _ 

11/29/93 

11/09/93 

29,259 

Woven  &  Knit  Shirts. 

Reltoc  Manufacturing  Co.  (AC&TWU) ... 

Wynne,  AR  . . 

11/29/^ 

11/15/93 

29,260 

Men's  Slacks. 

C.P.C.  intemationai,  Inc  (Wkrs)  - 

Englewood  CWt,  NJ 

11/29/93 

11/12/93 

29,261 

Pasta. 

Unked  Telecorrtrol  Electror^cs,  Inc 

Asbury  Park,  NJ . 

11/29/93 

11/19/93 

29,262 

Missile  Launchers. 

(Wkrs). 

Farmland  Industries  Inc.,  Grain  Div. 

1  Enid,  OK.  ..  .  _ 

11/29/93 

11/15/93 

29,263 

Grain. 

(Wtos). 

1 

1 

SynektrorvA  TDK  Group  (Wkrs)  _ 

,  Portiand,  OR  _  . 

11/29/93 

11/16/93 

29,264 

Spindto  Motor /kseembiies. 

Hrvid  Guns. 

'  .^pringftsM,  MA  . 

11/29/93 

11/08/93 

29,265 
*  29,266 

Ower»-ili}rK)is,  Inc.  (Co)  _ _ _ _ 

1  F^fl^on,  WV _ 

11/29/93 

1  11/t8«3 

Glaaa  Contsriners. 

Nicole  Fashions,  Inc.  (ILGWU) . 

Larksville,  PA . 

11/29/93 

!  11/17/93 

29,267 

1  Ladies’  Oresees. 

Mount  Olive  Sportswear  (Co) _ _ 

Mount  Olive, -NC  .... 

11/29/93 

11/16/93 

29,268 

Ladies*  Skirts  and  Blousee. 

Mennen  Medical  Corp-  (Wkrs)  . . 

Cterence,  NY . 

11/29/93 

11/16(93 

29,269 

Monitoring  and  Catheterizaten  Equip. 

Leviton  Manufacturer  (Wkrs)  .......  _ 

Brooklyn,  NY  .. 

11/29/93 

11/1G/93 

29,270 

Electrical  Pcuts. 

Leeds  &  Noilhrup  Co.'(UAW) _ 

North  Wales.  PA _ 

11/29/93 

11/1593 

29,271 

Control  Measuring  Equipment. 

JoArw)  Apparel  (Wknt)  .  . 

Ebertsburg.  PA ...... 

11/29/93 

11/16/93 

29,272 

Jackets,  Skirts  &  Sportswear. 

Paper  Products  for  health  Care. 

Erving  Ha^  {Co) _ 

New  Bruiwwick.  NJ 

11/29/93 

11/17/93 

29,273 

Wundies  Enterprisee,  li^  (Wkrs) _ 

WWiamspoft  PA  ... 

11/29/93 

11/17/93 

29,274 

Ladies’  Underwear. 

USA  Mfg.  (ILGWU) _  .  _  . 

Larksville,  PA _ 

11/29/93 

11/17/93 

29,275 

Ladiec'  Dreaeos. 

Worcestw  Knitting  Co.  (Co)  .  ........ 

Worcester.  MA  ..... 

11/29/93 

11/16/93 

29,276 

Infeoits’  &  ChHdren’s  Knit  Shirts. 

Worcester  Spinning  &  RnMiing  (Co) _ 

Cherry  Valley,  MA  .. 

11/29/93 

11/16/W 

29,277 

Infants^  WKf  ChiUran’s  Knit  Shirts. 

Narragansett  KnM^  Mills  Coi^  (C^  ~ 

WoonsockeL  Rf  — 

11/29^ 

11/16/93 

29,278 

Infants’  atxl  Children’s  Knit  Shirts. 

Charnplon  Inlenwftional  Corp.  (WCIW)  . 

Mimown,  MT _ 

11/29A3 

11/05/93 

29,279 

Plywood  Dimertsiorud  Lumber. 

Chamftort  Intemationai  Corp.  (WCIW)  . 

Botvier.  MT  _ _ 

11/29/93 

11/05/93 

29,280 

Plywood  Dimensional  Lumber. 

Champion  Intamabonal  Corp.  (WCfW)  . 

Ubby,  MT _ 

11/29/93 

11/05/93 

29,281 

Plywood  Dfrneneionai  Lumber. 

Champion  Irtlemallonai  Cor^  (WCAN)  . 

Ubby,  MT _ 

11/29/93 

11/05/93 

29,282 

Rywood  Dimensional  Lumber. 

Champion  Intemetenal  Corp.  (WCIW)  . 

Missoula,  MT _ 

11/29/93 

11/05/93 

29,283 

P^wood  DImenaionai  Lumber. 

Champion  IntemaUonat  Corp.  (WCIW)  . 

Missoula,  MT _ 

11/29/93 

11/05/93 

29,284 

Plywood  Dtmensional  Lumber. 

U.S.  Rir)g  Binder  Corp.  ^) _ 

New  Bedford,  MA ... 

11/29/93 

11/16/93 

29,285 

Looseleaf  BkKfer  Mechaniams. 

Technical  Servicea  for  Electronics 

Jackson,  MN  . 

11/29/93 

11/15/93 

29,286 

Specially  Compulsr  Cablec. 

(Wkrs). 

Natural  Gas. 

Si^iport  Services  for  Ott  &  Gas. 

American  Plpeiirw  (Wkrs) . .  ..  .. 

Chevron  Information  Techrwfogy  Ca 

Goldsnilth,  TX _ 

Ser»  Ramort,  CA _ 

11/29/93 

11/29/93 

11/20/93 

11/19/93 

29.287 

29.288 

(Co). 

(FR  Doc.  93-30435  RIed  13-13-93;  8:45  un) 
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Reestidiitshtmmt 

Notice  is  hereby  given  that  after 
consultation  with  the  General  Services 
Administration,  it  has  been  determined 
that  the  Federal  Committee  on 
Apprenticeship,  whose  chartm  e}q)ired 
(May  23, 1993)  is  hereby  reestabli^ied. 
This  action  is  necessary  and  in  the 
public  intmest 

The  committee  will  be  an  effective 
instrument  for  providing  assistance, 
advice,  and  couns^  to  the  Secretary  of 
Labor  and  the  Assistant  Secretary  of 
Labor  for  the  Employment  and  Training 


Administration  in  the  dev^opment  and 
implementation  of  administration 
policies  on  legislation  and  r^ulations 
affecting  apprenticeship;  determining 
the  proper  and  most  effective  itde  of  tlm 
apprentice^p  concept  of  training  in 
meeting  future  skilled  worker  training 
needs;  carrying  out  of  program 
responsibilities  in  the  apprenticeship 
and  joumeyworker  training  areas;  and 
providing  recommendations  on  such 
matters  as  the  need  of  employers  in 
industries  facing  skilled  worker 
shortages. 

The  Committee  will  omsist  of  7 
representatives  of  employers,  7 
rejnesentatives  of  labor,  and  7 


representatives  of  the  public,  incltiding 
one  or  more  educators. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisioDS  of  the  Federal 
Advisory  Committee  Act.  Its  charter  is 
being  fii^  at  this  time  in  accordance 
with  approval  by  the  General  Services 
Administration  Secretariat  pursuant  to 
41  CFR  101-6.1015(a)(2). 

Signed  at  Washington,  DC,  this  Decendrar 
8, 1993. 

Robert  B.  Raicli, 

Secretary  of  Labor. 

(FR  Doc  93-30434  FUed  12-13-93;  8:45  am) 
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Federal  Committee  on  Apprenticeship; 
Request  for  Membership  Nominations 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice;  Request  for  membership 
nominations. 


summary:  Notice  is  hereby  given  that 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act,  the  Secretary 
of  Labor  is  seeking  nominations  to  fill 
21  current  vacancies  on  the  Federal 
Committee  on  Apprenticeship.  The  s 
Committee  was  reestablished  December 
8. 1993. 

Recommendations  are  being  sought 
from  these  groups: 

Management;  Representatives  of  an 
employer  or  national  employer 
association. 

Labor:  Representatives  of  employees 
or  national  employee  associations. 

Public:  Representatives  of  religious, 
social  welfare,  academic,  charitable 
organizations,  commimity-based 
organizations,  national  women’s 
orgwizations,  state  or  local  government. 

Only  individuals  who  have  some 
knowledge  or  familiarity  with 
apprenticeship  and  structured, 
workplace  training  programs  should  be 
recommended.  Also,  a  description  of  the 
candidate’s  qualifications  and  the  group 
he  or  she  would  represent  must  be 
included. 

DATES:  To  ensure  consideration, 
nominations  should  be  postmarked  on 
or  before  January  13, 1994. 

ADDRESSES:  Nominations  should  be 
submitted  to  Mr.  Anthony  Swoope, 
Director,  Bureau  of  Apprenticeship  and 
Training.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Frances  Perkins  Building,  room 
N-4649, 200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Anthony  Swoope.  telephone  (202) 
219-5921. 

Signed  at  Washington,  DC,  this  9th  day  of 
December  1993. 

Doug  Ross, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

(FR  Doc  93-30467  Filed  12-13-93;  8:45  am) 
8IUJN0  CODE  4S10-30-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

AGENCY:  National  Indian  Gaminjg 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3).  that  the 


National  Indian  Gaming  Commission 
has  adopted  preliminarily  a  revised 
annual  fee  rate  of  .6%  for  calendar  year 
1993.  This  rate  shall  apply  to  all 
assessable  gross  revenues  (tier  1  and  tier 
2)  fi-om  each  class  n  gaming  operation 
regulated  by  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Altimus  or  Fred  W.  Stuckwisch, 
National  Indian  Gaming  Commission. 
1850  M  Street,  NW.,  suite  250, 
Washington,  IX]  20036;  telephone  202/ 
632-7003:  fax  202/632-7066  (these  are 
not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  class  II 
gaming  on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  class  II  gaming 
operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  ^e  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 

The  Commission  is  unable  (at  this 
time)  to  adopt  a  final  fee  rate  for 
calendar  year  1993  because  all  class  n 
gaming  operations  regulated  by  the 
Commission  have  not  reported  their 
assessable  gross  revenues  and  paid  their 
fees  for  the  first  three  quarters  of  1993. 

The  regulations  of  the  Commission 
and  the  rate  being  adopted  today  are 
effective  for  calendar  year  1993. 
Therefore,  all  Class  n  gaming  operations 
within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  before 
the  end  of  calendar  year  1993 
(December  31). 

Dated:  December  8, 1993. 

Anthony  J.  Hope, 

Chairman.  National  Indian  Gaming 
Commission. 

(FR  Doc.  93-30468  Filed  12-13-93;  8:45  am) 
BUUNQ  CODE  TSES-OI-M 


Approval  of  Class  III  Tribal  Gaming 
Ordinances 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Notice  of  approval  of  class  in 
gaming  ordinances. 

SUMMARY:  'The  purpose  of  this  notice  is 
to  inform  the  public  of  class  III  gaming 


ordinances  approved  by  the  Chairman 
of  the  National  Indian  Gaming 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan.Carletta  at  (202)  632-7003  ext.  34. 
or  by  facsimile  at  (202)  632-7066  (not 
toll-free  numbers). 

SUPPLEMEI4TARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  (IGRA) 

25  U.S.C.  2701  etseq.,  was  signed  into 
law  on  October  17, 1988.  The  IGRA 
established  the  National  Indian  Gaming 
Commission  (the  Commission).  Section 
2710  of  the  IGRA  authorizes  the 
Commission  to  approve  class  II  and 
class  III  tribal  gaming  ordinances. 
Section  2710(d)(2)(B)  of  the  IGRA  as 
implemented  by  25  CFR  522.8  (58  FR 
5811  (January  22, 1993)),  requires  the 
Commission  to  publish,  in  the  Federal 
Register,  approved  class  III  gaming 
ordinances. 

The  IGRA  requires  all  tribal  gaming 
ordinances  to  contain  the  same 
requirements  concerning  ownership  of 
the  gaming  activity,  use  of  net  revenues, 
annual  audits,  health  and  safety, 
background  investigations  and  licensing 
of  key  employees.  The  Commission, 
therefore,  believes  that  publication  of 
each  ordinance  in  the  Federal  Register 
would  be  redundant  and  result  in  an 
vmnecessary  cost  to  the  Commission. 
The  Commission  believes  that 
publishing  a  notice  of  approval  of  each 
class  in  gaming  ordinance  is  sufficient 
to  meet  die  requirements  of  25  U.S.C. 
2710(d)(2)(B).  Also,  the  Commission 
will  make  copies  of  approved  class  III 
ordinances  available  to  the  public  upon 
request.  Requests  can  be  made  in 
writing  to:  National  Indian  Gaming 
Commission,  1850  M  St.,  NW..  suite 
250,  Washington,  DC  20036. 

The  Chairman  has  approved  tribal 
gaming  ordinances  au&orizing  class  III 
gaming  for  the  following  Indian  tribes: 

Apache  Tribe  of  Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians 
Bad  River  Band  of  Lake  Superior  Chippewas 
Bay  Mills  Indian  Community 
Chippewa  Cree  Tribe 
Chitimacha  Tribe  of  Louisiana 
Forest  Coimty  Potawatomi  Community 
Grand  Portage  Band  of  Chippewa  Indians 
Grande  Ronde  Indian  Community 
Hoopa  Valley  Tribe 
Lower  Sioux  Indian  Community 
Mississippi  Band  of  Choctaw  Indians 
Nooksack  Indian  Tribe 
Pasqui  Yaqui  Tribe  of  Arizona 
Reno-Sparks  Indian  Colony 
Seneca-Cayuga  Tribe 

Shakopee  Mdewakanton  Sioux  Community 
Soboba  Band  of  Mission  Indians 
Sokaogon  Chippewa  Community 
Standing  Rock  Sioux  Tribe 
Sfockbridge-Munsee  Community 
Swinomish  Indian  Reservation 
Tohono  O’Odham  Nation 
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Tonto  Apache  Tribe 

White  E^h  Band  of  Chippewa  Indians 

White  Mountain  Apache  Tribe 

Yavapai-Apache  Nation 

Anthony  J.  Hope, 

Chairman. 

[FR  Doc.  93-30469  Filed  12-13-93;  8:45  am] 
BIUJNQ  CODE  7S<5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Amendment  to  a  License  To  Export  a 
Utilization  Facility 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application". 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  request  to  amend  Export 
License  XR69.  A  copy  of  the 
amendment  request  is  on  file  in  the 
Nuclear  Regulatory  Commission’s 
Public  Document  Room  Focated  at  2120 
L  Street,  NW.,  Washington,  DC 
A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  Im  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  up<m  the  applicant,  the  Office 
of  the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  (fommission;  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  Washingtcm,  DC  20520. 

In  its  review  of  a  request  to  amend  a 
license  to  export  a  utilization  facility  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  fadlity  to  be  exported.  The 
information  concerning  this  request  to 
amend  follows; 

NRC  Export  License  Amendment 


Name  of  applicant,  date  of  appi.,  date  received,  license 
cvnend.  No. 

Description 

Value 

End  use 

Country  of 
destination 

Westinghouse  Elect,  11/16/93, 11/17/93,  XR69/14 . 

One  (1)  reactor  vessel 
head. 

Ckxnpany  Proprietaiy . 

For  use  hi  Ringhais  II 

Sweden. 

Dated  this  8th  day  of  December  1993  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 

Assistant  Director  for  Exports,  Security,  and 
Safety  Cooperation,  Office  of  International 
Proffxtms. 

IFR  Doc.  93-30433  Filed  12-13-93;  8:45  am) 
BiUJNQ  CODE  7590-01-M 

11.1*1  .1  II. 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Final  Subcontract  Reporting  System 
Test  Plan  and  Reporting  Form; 
Corrections 

AGENCY:  Executive  Office  of  the 
F*resident,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget . 

ACTION:  Technical  corrections  to  Final 
Subcontract  Reporting  System  Test  Plan 
and  Reporting  Form. 

SUMMARY:  The  final  Subcontract 
Reporting  System  Test  Plan  and 
Reporting  Form  were  published  in  the 
Federal  Register  on  Oictober  27, 1993 
(58  FR  57869).  We  are  issuing  technical 
corrections  to  Attachment  A  (Flowchart 


for  Repenting  Subcontracting  Activity) 
as  follows: 

1.  In  the  sixth  bullet,  second 
paragraph,  change  “Item  11"  to  "Item 
12." 

2.  In  the  sixth  bullet,  the  fourth 
paragraph  is  revised  as  follows: 
Contractor  A  is  responsible  for 
aggregating  the  quarterly  subcontracting 
data  from  its  subcontractors  and 
reportiog  the  information  in  Item  12  on 
Form  XXX.  Contractor  A  should  include 
its  subcontracting  data  in  the  1st  tier 
line,  and  include  Contractor  B’s  data  in 
the  2nd  tier  line. 

In  addition,  the  reporting  form  (Form 
XXX — Subcontract  Activity  for 
Individual  Contracts)  is  revised  to 
include  a  new  Part  Iff  title  line,  a 
renumbering  of  the  succeeding  part 
numbers,  new  blocks  in  Item  8  to 
indicate  the  appropriate  reporting 
entity’s  tier  level,  and  a  change  in  the 
Item  12  title.  The  revised  form  is  - 
included  in  this  notice.  The  technical 
corrections  to  the  Form  XXX 
>  instructions  are  as  follows: 

1.  Change  the  first  sentence  in  Item  8 
to  read:  Check  whether  the  reporting 
entity’s  tier  level  is  prime  or  first  tier. 

2.  Insert  between  item  10  and  Item  11. 
a  new  Part  IB  title  line:  Part  IH  To  be 
Completed  by  1st  Tier  Subcontractors. 


3.  Change  the  original  Part  in  to  read 
Part  IV. 

4.  Change  the  second  sentence  in  Item 
12  to  read:  This  figure  is  the  sum  of  all 
subcontractor  dollars  reported  by  the 
large  business  subcontractors  for  the 
quarter. 

5.  Change  the  parenthetical  at  the  end 
of  hern  12  to'  read:  Q^or  example,  the 
Federal  prime  contractor  shall  report  in 
the  1st  tier  line,  its  cumulative  direct 
subccmtract  awards  for  the  quarter. 
Under  the  2nd  tier  line,  the  Federal 
prime  contractiv  shall  include  all 
quarterly  subcontract  awards  made  by 
its  1st  tier  subcontractors.) 

6.  Change  the  original  Part  IV  to  read 
Part  V. 

DATES:  '^ese  technical  corrections  are 
effective  upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  G.  Williams,  Deputy  A^ciate 
Administrator,  (202)  395-3302. 

List  of  Subjects 

Government  procurement.  Small 
business  procurmnent. 

Dated:  December  8, 1993. 

Steven  Kefanan, 

Administrator. 

BILLING  CODE  3110-01-M 
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SUBCONTRACT  ACTIVITY  FOR  INDIVIDUAL  CONTRACTS 

SMALL  BUSINESS  COMPETITIVENESS  DEMONSTRATION  PROGRAM 
fTHIS  FORM  SHALL  NOT  BE  COMPLETED  BY  SMALL  BUSINESS  FIRMS) 

OART  I.  TO  BE  COMPLETED  BY  FEDERAL  CONTRACTING  ACTIVITY 

1.  PARTICIPATING  AGENCY  **  CONTRACTING  ACTIVITY 


3.  FEDERAL  PRIME  CONTRACT  NUMBER  4.  SIC  CODE 


PART  n.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  AND/OR  SUBCONTRACTORS 
5.  REPORTING  CONTRACTOR/SUBCONTRACTOR  6.  DATE:  /  / _ 


7.  REPORTING  ENTITY'S  CONTRACT  NUMBER  8.  REPORTING  ENTITY'S  TIER  LEVEL 

_ i_  I  1  Prime  I  1  1  st  Tier 


10.  REPORT  IS: 

I  1  REGULAR 
I  I  FINAL 
I  1  REVISION 


PART  Ul.  TO  BE  COMPLETED  BY  1ST  TIER  SUBCONTRACTORS 
11.  SUBCONTRACT  AWARDS  THIS  PERIOD  tROUNDBD  whole  DOLLARSi 

dollars 

$ _ 

$ _ 

$ _ 

$  _ 


(a)  SMALL  BUSINESS  (INCLUDING  SMALL  DISADVANTAGED) 

($  AMOUNT  OF  11(c)l 

(b)  LARGE  BUSINESS  ($  AMOUNT  OF  1 1(c)) 

(c)  TOTAL  (SUM  OF  1 1  (a)  and  1 1  (b)) 

(d)  SMALL  DISADVANTAGED  BUSINESS  ($  AMOUNT  OF  1 1(c)l 


9.  REPORTING  PERIOD: 

FISCAL  YEAR _ 

I  I  OCTOBER  1  •  DECEMBER  31 
I  I  JANUARY  1  -  MARCH  31 
I  I  APRIL  1  -  JUNE  30 
I  I  JULY  1  -  SEPTEMBER  30 


PART  IV.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  ONLY 
12.  CUMULATIVE  SUBCONTRACT  AWARDS  FOR  THE  OUARTER  (BY  TIER) 

Ul  SMALL  BUSINESS  Ibl  LARGE  (c)  CUMULATIVE  Id)  SMALL 

TIER  (INCL.  DISADVANTAGED)  BUSINESS  TOTAL  DISADVANTAGED 

BUSINESS 

1st  $ _  $ _  $ _  $ _ 


2nd 


$  $ 


Total  $ 


$ 


$ 


$ 


PART  V.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  AND/OR  SUBCONTRACTORS 
13.  NAME^TITLE  SIGNATURE  TELEPHONE  NUMBER 


14.  REPORT  APPROVED  BY.  _  _ 

NAME  AND  TITLE  SIGNATURE 

12/93  FORM  XXX 
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RAILROAD  RETIREMENT  BOARD 

1994  Railroad  Experience  Rating 
Proclamations 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice. 

SUMMARY:  The  Railroad  Retirement 
Board  is  required  by  paragraph  (1)  of 
section  8(c)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  358(c)(1)),  as  amended  by  Public 
Law  100-647,  to  proclaim  by  October  15 
of  each  year  certain  system-wide  factors 
used  in  calculating  experience-based 
employer  contribution  rates  for  the 
following  year.  The  Board  is  further 
required  by  section  8(c)(2)  of  the  Act  to 
publish  the  amoimts  so  determined  and 
proclaimed.  Pursuant  to  section  8(c)(2), 
the  board  gives  notice  of  the  following 
system-wide  factors  used  in  the 
computation  of  individual  employer 
contribution  rates  for  1994: 

(1)  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Accoimt,  as  of  June  30, 1993,  is 
$255,918,947.08; 

(2)  The  balance  of  any  new  loans  to 
the  Account,  including  accrued  interest, 
is  zero; 

(3)  The  system  compensation  base  is 
$2,732,288,039.48; 

(4)  The  system  xmallocated  charge 
balance  is  —$140,159,878.18; 

(5)  The  pooled  credit  ratio  is  0.0022; 

(6)  The  pooled  charge  ratio  is  zero; 

(7)  The  surcharge  rate  is  zero. 

The  Railroad  Retirement  Board, 

pursuant  to  section  10(d)  of  the  Act, 
determined  that  the  balance  to  the  credit 
of  the  Account  was  sufficient  to  fully 
repay  the  outstanding  balance  of  the 
loan,  including  interest,  due  the 
Railroad  Retirement  (RR)  Account.  On 
June  29, 1993,  the  Secretary  of  the 
Treasury  transferred  $180,241,803.96 
from  the  RUI  Account  to  the  RR 
Account,  liquidating  the  debt  due  from 
the  RUI  Account  to  the  RR  Account 
attributable  to  loans  made  prior  to 
October  1, 1985.  The  balance  in  notice 
(1)  reflects  this  retransfer  of  funds. 
DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  Jiine 
30, 1993.  The  balance  in  notice  (2)  is 
based  on  data  as  of  September  30, 1993. 
The  determinations  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act,  of 
employer  contribution  rates  for  1994. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Helmling,  Chief  of  Experience 
Rating,  Bureau  of  Unemployment  and 


Sickness  Insurance,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  telephone  (312)  751-4567,  (FTS) 
386-4567. 

Dated:  December  3, 1993. 

By  authority  of  the  Board.  ' 

Beatrice  Ezeraki, 

Secretoiy  to  the  Board. 

IFR  Doc.  93-30396  Filed  12-13-93;  8:45  am) 
BOXING  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33293;  International  Series 
Rel^m  No.  620;  FHe  No.  SR-Amex-93-331 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Ruie  Change  by  the 
American  Stock  Exchange,  Inc. 

Relating  to  the  Expansion  of  Auto-Ex 
for  Orders  in  Japan  Index  Options 

December  6, 1993.  • 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  . 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  4, 1993, 
the  American  Stock  Exchange  ("Amex” 
or  "Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  expand  its 
Auto-Ex  System  to  permit  the  automatic 
execution  of  up  to  99  contracts  for 
market  and  marketable  limit  orders  in 
Japan  Index  ("JPN”)  options. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Amex  and 
at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Auto-Ex  is  the  Exchange’s  automatic 
execution  system  that  provides  for  the 
instantaneous  execution  of  market  and 
marketable  limit  orders  of  up  to  ten 
contracts.  Auto-Ex  reports  the 
executions  back  to  the  member  firm 
entering  the  order,  to  the  Exchange’s 
Market  Data  System  for  dissemination  to 
the  public  through  the  vendor  system, 
and  to  the  comparison  as  a  "locked-in” 
trade.  If  the  best  bid  or  offer  is  on  the 
specialist’s  book,  the  incoming  order  is 
routed  to  the  specialist's  post  where  it 
is  executed  against  the  book  order,  thus 
assuring  public  customers’  orders  on  the 
book  retain  priority  over  orders  in  the 
crowd.  If  the  best  bid  or  offer  is  not  on 
the  specialist’s  book,  contra  side  of  the 
Auto-Ex  trade  is  assigned  on  a  rotation 
basis  either  to  one  of  the  Amex 
Registered  Option  Traders  who  have 
signed  on  the  system  or  to  the  specialist. 

When  the  Exchange  began  using  the 
Auto-Ex  system  in  Dumber  1985, 
order  eligibility  (market  and  marketable 
limit  orders)  for  Auto-Ex  was  10 
contracts  and  in  September  1987  the 
Exchange  received  SEC  approval  to 
expand  the  eligible  number  to  20 
contracts.'  The  Exchange  also  has 
received  SEC  approval  to  expand  the 
eligible  number  of  contracts  in  an  Auto- 
Ex  order  to  99  contracts  for  the 
Institutional  ("XII”),  the  Major  Market 
("XMI”)  and  the  MidCap  400  ("MID”) 
Indexes.2 

The  Exchange  begem  trading  options 
on  the  JPN  in  1990.  Due  to  the  steady 
increase  in  volume  and  liquidity  in  JPN 
options,  the  Exchange  believes  that  an 
expansion  of  Auto-^  eligible  orders  to 
99  contracts  is  appropriate.  According 
to  the  Amex,  an  increase  in  Auto-Ex 
order  size  for  JPN  options  will  further 
enhance  the  Exchange’s  order  entry  and 
execution  systems  and  should  have 
greater  appeal  to  both  retail  and 
institutional  users.  Member  firms  who 
utilize  the  Auto-Ex  system  have 
expressed  a  great  deal  of  satisfaction 
with  the  resulting  quick  and  timely 
executions. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


1  Securities  Exchange  Act  Release  No.  24899 
(September  lO,  1987),  52  FR  35012  (September  16, 
1987). 

2  Securities  Exchange  Act  Release  Nos.  25950 
(July  28, 1988),  53  FR  29293  (August  3, 1988), 
29803  (October  10, 1991),  56  FR  52081  (October  17, 
1991),  30290  (January  27, 1992),  57  FR  4072 
(February  3, 1992). 
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section  6(b)  of  the  Act.  in  general,  and 
section  6(b)(S),  in  particular,  in  that  it  is 
designed  to  remove  imp>ediments  to  and 
perfect  the  mechanism  of  a  hee  and 
open  market  and  national  market 
system. 

(B)  Self-Regulatory  Orgamzation's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Corrunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 


above  and  should  be  submitted  by 
January  4, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-30450  Filed  12-13-93;  8:45  ami 
BILUNQ  CODE 


[tnveatment  Company  Act  Rel.  No.  19927; 
812-8688] 

Bull  &  Bear  Financial  Newt  Composite 
Fund,  Inc.,  et  al.;  Application 

December  7. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“Act"). 

APPLICANTS:  Bull  &  Bear  Financial  News 
Composite  Fund,  Inc.  (“FNCI”),  Bull  & 
Bear  Funds  I,  Inc.  (“Funds  I"),  and  Bull 
&  Bear  Advisers,  Inc.  (“Advisers”). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  17(b)  of  the  Act 
from  the  provisions  of  section  17(a)  of 
the  Act.  and  pursuant  to  section  17(d) 
and  rule  17d-l. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  permitting  Bull  &  Bear 
Quality  Growth  Fvmd  (“Quality”),  a 
series  of  Funds  I.  to  acquire  all  of  the 
assets  of  FNQ  in  exchange  for  shares  of 
Quality. 

HUNG  DATE:  The  application  was  filed 
on  November  8, 1993  and  amended  on 
December  3, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be  • 
issued  unless  the  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  3, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  I)C  20549. 
Applicants.  11  Hanover  Square,  New 
York,  New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 


S 17  CFR  200.30-3taXl2)  (1993). 


Jeimes  E.  Anderson.  Staff  Attorney,  at 
(202)  272-7027.  or  C  David  Messman, 
Branch  Chief,  at  (202).272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  (Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Funds  I  and  FNQ  each  are 
registered  open-end  management 
investment  companies  organized  as 
Maryland  corporations.  As  of  November 
1, 1993,  the  net  asset  of  Quality  and 
FNQ  were  $579,836  and  $5,912,016, 
respectively.  Advisers  is  the  investment 
adviser  of  Quality  and  FNQ  and  owns 
approximately  83%  of  the  outstanding 
shares  of  Quality. 

2.  FNCI’s  existing  investment 
objective  is  to  invest  in  the  common 
stocks  included  in  the  Financial  News 
Composite  Index.  Publication  of  the  - 
index  ceased  as  of  October  18, 1993.  As 
a  result,  FNQ’s  investment  limitations 
require  it  to  use  its  best  efforts  to  hold 

a  shareholder  meeting  to  consider  a 
proposal  to  use  this  index  as  constituted 
prior  to  such  cessation,  or  to  use  another 
index  selected  or  formulated  by 
Advisers.  FNQ’s  directors  considered  a 
number  of  alternatives,  including 
proposing  an  alternative  index  to 
shareholders  for  their  approval,  but 
determined  to  reorganize  FNQ  by 
merging  it  with  Quality. 

3.  Suoject  to  and  contingent  upon 
receipt  of  the  affirmative  vote  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  common  stock  of 
FNQ,  QuaUty  proposes  to  acquire 
substantially  all  of  the  assets  of  FNCI  in 
exchange  for  shares  of  (Quality  and  the 
assumption  by  Quality  of  the  liabilities 
of  FNQ.  Applicants  seek  an  exemption 
pursuant  to  section  17(b)  from  the 
provisions  of  section  17(a).  and  an  order 
pursuant  to  section  17(d)  and  rule  17d- 
1  to  permit  the  transactions  necessary  to 
complete  the  proposed  reorganization 
(the  “Reorganization”). 

4.  At  a  meeting  held  on  November  3, 
1993,  the  boards  of  directors  of  Funds 
I  and  FNQ,  iimluding  a  majority  of  the 
non-interested  directors,  unanimously 
approved  the  Reorganization.  In 
approving  the  Reorganization,  each 
board  found  that  participation  in  the 
Reorganization  is  in  the  best  interests  of 
the  relevant  fimd  and  that  the  interests 
of  existing  shareholders  of  the  fund  will 
not  be  diluted  as  a  result  of  the 
Reorganization.  Each  board  based  its 
decision  to  approve  the  Reorganization 
on  a  number  of  factors,  including;  (a) 
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The  relative  past  growth,  in  assets  and 
investment  performance  of  FNCI;  (b)  the 
futrire  prospects  of  each  fund,  both 
under  circumstances  where  they  are  not 
reorganized  and  if  the  Reorganization  is 
effected;  (c)  the  compatibility  of  the 
objectives,  policies  and  restrictions  of 
FNQ  and  Quality:  (d)  the  effect  of  the 
Reorganization  on  the  expense  ratios  of 
the  funds;  (e)  the  costs  of  the 
Reorganization  to  the  funds;  (f)  whether 
any  ^ture  cost  savings  could  be 
achieved  by  combining  the  funds;  (g) 
the  tax-free  nature  of  the 
Reorganization;  (h)  alternatives  to  the 
Reorganization:  and  (i)  the  actual  and 
potential  benefits  to  the  funds*  affiliates, 
including  Advisers,  Bull  &  Bear  Service 
Center,  Inc.  (the  "Distributor”)  and  their 
parent.  Bull  &  Bear  Group,  Inc. 

5.  Applicants  contemplate  that  the 
Reorganization  will  be  submitted  for 
approval  by  the  shareholders  of  FNQ  at 
a  meeting  scheduled  to  be  held  on  or 
about  December  31, 1993.  A  prospectus/ 
proxy  statement  comparing  the  two 
funds  and  describing  the  Reorganization 
and  the  reasons  therefor  soon  will  be 
sent  to  shareholders  of  FNQ.  Assuming 
that  the  required  shareholder  vote  is 
obtained  at  the  shareholders  meeting, 
the  closing  is  expected  to  be  held 
shortly  thereafter  (and  following  the 
issuance  of  the  order  requested  hereby). 

6.  The  number  of  full  and  fractional 
shares  of  Quality  to  be  issued  to 
shareholders  of  FNQ  will  be 
determined  on  the  basis  of  net  asset 
values,  by  dividing  the  value  of  FNQ*s 
total  net  assets  by  the  net  asset  value  of 
a  share  of  Quality.  The  Reorganization 
is  intended  to  be  a  reorganization  within 
the  meaning  of  section  368(a)(1)(C)  of 
the  Internal  Revenue  Code  under  which 
no  gain  or  loss  would  be  recognized  by 
FNQ,  Quality,  or  their  shareholders. 
Advisers  will  bear  any  expenses 
incurred  in  connection  with  the 
Reorganization. 

7.  Althou^  the  reorganization 
agreement  provides  that  any  of  its 
provisions  may  be  waived,  amended, 
modified,  or  supplemented  by  mutual 
written  agreement  of  the  parties, 
applicants  agree  not  to  make  any 
material  changes  to  the  agreement  that 
affect  the  application  without  prior 
approval  of  ^e  SEC  staff.  Applicants 
also  agree  not  to  waive,  amend,  or 
modify  any  provision  of  the 
reorganization  agreement  that  is 
required  by  state  or  federal  law  to  effect 
the  Reorganization. 

8.  Each  fund’s  shareholders  should 
benefit  from  the  reorganization  because 
the  expected  increase  in  size  of  the 
combined  fund,  both  immediately  after 
the  Reorganization  and  through 
improved  potential  for  growth  of 


Quality  in  the  future,  should  assist  in  its 
ability  to  invest  more  effectively,  to 
achieve  certain  economies  of  scale  and, 
in  turn,  to  potentially  increase  its 
operating  efficiencies  and  facilitate 
portfolio  management. 

9.  For  its  services  to  FNQi  Advisers 
receives  a  fee,  payable  monthly,  based 
on  FNQ’s  average  daily  net  assets  at  the 
annual  rate  of  .40%  up  to  $250  million 
in  assets,  .35%  from  $250  million  to 
$500  million,  and  .30%  over  $500 
million.  Advisers  has  agreed  in  its 
investment  advisory  agreement  with 
FNQ  that  it  will  guarantee  that  the 
operating  expenses  of  FNQ  (including 
investment  management  fees  but 
excluding  taxes,  interest,  brokerage 
commissions,  expenses  incurred 
pursuant  to  a  distribution  plan  under 
rule  12b-l,  and  extraordinary 
expenses),  expressed  as  a  percentage  of 
average  daily  net  assets,  will  not  exceed 
for  each  fiscal  year  1.5%  of  the  FNQ’s  , 
average  daily  net  assets. 

10.  for  its  services  to  Quality, 

Advisers  receives  no  investment 
management  fee  until  Quality’s  net 
assets  reach  $5  million.  Thereafter, 
Advisers  receives  a  fee,  payable 
monthly,  based  on  Quality’s  average 
daily  net  assets  at  the  annual  rate  of  1% 
up  to  $10  million  in  assets,  .875%  from 
$10  million  to  $30  million,  .75%  fi‘om 
$30  million  to  $150  million,  .625%  fi'om 
$150  million  to  $500  million,  and  .50% 
over  $500  million.  It  is  anticipated  that 
following  the  Reorganization  Quahty’s 
net  assets  will  exceed  $5  million. 
Advisers  has  agreed  in  its  investment 
advisory  agreement  with  Quality  that  it 
will  waive  all  or  part  of  its  fee  or 
reimburse  Quality  or  Funds  I  (if 
applicable)  if  and  to  the  extent  that 
C^ality’s  aggregate  operating  expenses 
exceed  the  most  restrictive  limit 
imposed  by  any 'State  in  which  shares  of 
Quality  are  quaUfied  for  sale.  Currently, 
the  most  restrictive  such  hmit 
applicable  to  Quality  is  2.5%  of  the  first 
$30  million  of  the  Quality's  average 
daily  net  assets,  2%  of  the  next  $70 
million  of  its  average  daily  net  assets, 
and  1.5%  of  its  average  net  assets  in 
excess  of  $100  million.  Certain 
expenses,  such  as  brokerage 
commission,  taxes,  interest,  rule  12b-l 
plan  fees,  certain  expenses  attributable 
to  investing  outside  the  United  States 
and  extraordinary  items,  are  excluded 
finm  this  limitation. 

11.  Neither  FNQ  njor  Quality  charge 
a  sales  load  or  impose  a  charge  for 
exchanges  between  funds  in  the  Bull  & 
Bear  family.  BoUi  Fvmds,  however,  have 
adopted  a  rule  12b-l  distribution  plan. 
Quality  pays  the  Distributor  a 
distribution  fee  in  the  amount  of  .75% 
per  annum  of  its  average  daily  net  assets 


and  a  service  fee  in  the  amount  of  .25% 
per  annum  of  itk  average  daily  net 
assets.  No  change  to  (^ality’s  plan,  the 
surviving  plan  in  the  Reorganization, 
will  be  made  in  connection  with  the 
Reorganization. 

12.  Under  FNQ’s  rule  12b-l  plan, 

FNQ  may  reimburse  the  Distributor  in 
an  amount  up  to  .25%  of  its  average 
daily  net  assets.  The  Distributor  may 
fi'om  time  to  time  incur  expenses  in 
distributing  shares  of  the  I^Q  in  excess 
of  the  amoimts  currently  reimbursed 
pursuant  to  the  plan,  which  expenses 
may  be  reimbursed  in  the  future.  As  of 
June  30, 1993,  the  Distributor  had 
incurred  approximately  $222,900  of 
such  expenses  not  yet  reimbursed  by 
FNQ,  amounting  to  3.62%  of  FNQ’s  net 
assets.  Neither  .the  Distributor  nor  any 
other  party  will  seek  recovery  of  these 
expenses  after  the  Reorganization. 

13.  Advisers  and  its  affiliates  may 
receive  some  benefits  firom  the 
Reorganization.  These  include:  (a)  A 
higher  effective  investment  management 
fee  rate  for  Quality  as  compared  to 
FNQ;  (b)  a  decrease  in  expense 
reimbursements  by  Advisers  due  to  the 
higher  expense  level  that  must  be 
reached  before  reimbursement  by 
Advisers  is  required:  (c)  the  potential  for 
the  receipt  of  higher  aggregate 
investment  management  fees  if.  as  is 
hoped,  the  combined  fund’s  assets  grow 
faster  than  would  be  the  case  for  the  two 
funds  in  the  absence  of  the 
reorganization:  and  (d)  payment  of 
higher  rule  12^1  fees  to  &e  Distributor, 
an  affiliate  of  Advisers,  as  compensation 
for  its  distribution  and  service  activities. 
Additionally,  there  is  the  possibility 
that  economies  with  resp^  to 
distribution  costs  might  be  realized  in  a 
combined  fund  so  that  to  the  extent  that 
expenditures  by  the  Distributor  in  a 
given  year  amount  to  less  than  1%  of 
&e  combined  fund’s  net  assets,  the 
Distributor  will  realize  a  profit.  The 
directors  of  Fxmds  I  and  FNQ,  including 
the  non-interested  directors,  have 
concluded  that  any  potential  benefits  to 
Advisers  as  a  result  of  the 
reorganization  are  on  balance 
outweighed  by  the  commitment  of 
Advisers  to  bear  all  the  expenses 
incurred  in  connection  with  the 
reorganization  and  the  potential  benefits 
of  the  reorganization  to  FNQ  and 
Quality  and  their  shareholders. 

Applicants*  Legal  Analysis 

1.  Section  2(a)(3)  defines  the  term 
"affiliated  person  of  another  person”  to 
include,  in  relevant  part,  (a)  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  the  power 
to  vote,  5%  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 


65412  Federal  Register  /  Vol.  58,  No.  238  /  Tuesday,  December  14,  1993  /  Notices 


(b)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person;  and  (c)  if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof.  Advisers  is  the 
investment  adviser  to  both  Quality  and 
FNQ.  In  addition.  Advisers  is  an 
"affiliated  person"  of  Quality  within  the 
meaning  of  section  2(aK3)(B)  because 
Advisers  beneficially  owns  5%  or  more 
of  the  shares  of  Quality.  Becarise  of 
these  relationships,  the  Reorganization 
is  prohibited  by  section  17(a). 

2.  Section  17(a)  provides  that  it  is 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  affiliated 
person,  acting  as  principal  knowingly  to 
sell  any  security  or  other  property  to 
such  investment  company  or  to 
purchase  from  such  investment 
company  any  security  or  other  property. 
Rule  17a-8  exempts  fi:om  the 
prohibitions  of  section  17(a)  mergers, 
consolidations,  or  purchases  or  sales  of 
substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
havingya,common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  The  Reorganization  would  be 
exempt  from  the  provisions  of  section 
17(a)  by  virtue  of  rule  17a-8  and  might 
not  be  subject  to  rule  17d-l  but  for  the 
fact  that  Advisers  beneficially  owns 
more  than  5%  of  the  outstanffing  shares 
of  Quality. 

3.  Section  17(b)  provides  that, 
notwithstanding  section  17(a).  any 
person  may  file  an  application  for  an 
order  exempting  a  proposed  transaction 
and  the  Commission  shall  grant  such 
order  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  lair  and  do  not  involve 
overreaching,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

4.  Section  17(d)  prohibits  any 
affiliated  person  of,  or  principal 
underwriter  for,  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  acting  as  principal  from 
ejecting  any  transaction  in  which  such 
investment  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
person  in  contravention  of  such  rules 
and  regulations  as  the  Commission  may 
prescribe.  Rule  17d-l  provides  that  no 
joint  transaction  covered  by  the  rule 
may  be  consummated  imless  the 
Commission  grants  an  examptive 
application  after  considering  whether 
the  participation  of  the  investment 


company  involved  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extMit  to  which  the 
participation  is  on  a  basis  different  ftom 
or  less  advantageous  than  that  of  other 
participants. 

5.  The  proposed  sale  of  assets  by  FNCI 
to  Quality  and  the  related  transactions 
involved  in  the  Reorganization  might  be 
deemed  to  be  a  joint  enterprise  or  other 
joint  arrangement  in  whic^  a  registered 
investment  company  and  affiliated 
person  of  such  company  are 
participants.  Applicant^  seek  an  order  to 
eliminate  the  possibility  that  the 
Reorganization  would  be  prohibited  by 
section  17(d)  and  rule  17d-l. 

6.  Applicants  submit  that  the 
Reorganization  meets  the  standards  for 
relief  imder  section  17(b)  and  rule  17d- 

1.  The  Reorganization  is  expected  to 
benefit  each  fund’s  shareholders 
because  the  expected  increase  in  size  of 
the  combined  ^d.  both  immediately 
after  the  Reorganization  and  through 
improved  potential  for  growth  of 
Quality  in  the  fuhire,  should  assist  in  its 
ability  to  invest  more  effectively,  to 
achieve  certain  economies  of  s(^e  and, 
in  turn,  to  potentially  increase  its 
operathig  efficiencies  and  fedlitate 
portfolio  management.  The 
Reorganization  will  be  effected  on  the 
basis  of  the  funds*  net  asset  values  on 

a  tax-free  biisis. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-30407  Filed  12-13-93;  8:45  am) 
BIUMG  CODE  Nia-OI-ll 

[Investment  Company  Act  Helease  No. 
19926;  811-6491] 

The  Integrity  Portfolioe,  Inc.; 
Application  for  Deregistration 

December  7, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for  ' 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANT:  The  Integrity  Portfolios,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATES:  The  application  on  Form 
N-8F  was  filed  on  Odober  12, 1993, 
and  amended  on  November  22, 1993. 
HEARING  OR  NOT1RCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SITC  orders  a  hearing. 
Interested  persons  may  request  a 


hearing  by  writing  to  the  SEC*s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
receivecLlpy  ffie  SEC  by  5:30  p.m.  on 
January  4, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  £)C  20549. 
Applicant,  1751  Moimd  Street,  Suite 
lA.  Sarasota,  Florida  34236. 

FOR  FURTHER  INFORMATION  CCWTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  ’The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end 
management  company.  On  December 
11, 1991,  applicant  registered  as  an 
investment  company  under  section  8(b) 
of  the  Act.  and  filed  a  registration 
statement  on  Form  N-IA  to  register  an 
unlimited  number  of  shares  under  the 
Securities  Act  of  1933  with  respect  to  its 
two  portfolios,  the  Jordan  American 
Value  Portfolio  and  the  Jordan  Emerging 
America  Portfolio.  The  initial  public 
offering  of  the  Portfolios’  shares 
commenced  on  March  27, 1992. 

2.  At  a  meeting  held  on  December  9, 
1992,  applicant’s  board  of  directors 
voted  to  approve  a  plan  of  liquidation 
and  dissolution  (the  "Plan”)  providing 
for  the  liquidation  of  applicant  and  the 
distribution  of  applicant’s  assets  to  its 
shareholders.  On  December  11. 1992, 
CPN  Financial  Services,  Inc.  ("CFSI”), 
applicant’s  sole  shareholder,  executed  a 
unanimous  written  consent  approving 
the  Plan,  as  required  by  the  Plan  and  in 
accordance  with  applicant’s  articles  of 
incorporation.  CFSI  is  an  affiliate  of 
Equity  Assets  Management,  Inc. 
(“EAM”),  applicant’s  investment 
adviser. 

3.  As  of  February  4, 1993,  there  were 
5,812  shares  of  Jordan  American  Value 
Portfolio  outstanding,  with  an  aggregate 
net  asset  value  of  $50,416,  and  a  net 
asset’value  of  per  share  of  $8.67  per 
share.  On  that  date,  there  were  5.000 
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shares  of  Jordan  Emerging  America 
Portfolio,  with  an  aggregate  net  asset 
value  $45,072,  and  a  net  asset  value  per 
share  of  $9.01. 

4.  On  February  5, 1993,  a  final 
liquidating  distribution  was  made  to 
CFSI,  as  sole  shareholder,  equal  to 
CFSI’s  interests  in  each  of  the  Portfolios. 
With  respect  to  Jordan  American  Value 
Portfolio,  CFSI  was  paid  $50,416 
representing  the  aggregate  net  asset 
value  of  the  Portfolio’s  shares,  and 
$7,514.78  representing  accovmts  payable 
to  CFSI.  With  respect  to  Jordan 
Emerging  America  Portfolio,  CFSI  was 
paid  $45,072  representing  the  aggregate 
net  asset  value  of  the  Portfolio’s  ^ares, 
and  $7,589.52  representing  accounts 
payable  to  CFSI. 

5.  Each  Portfolio  incurred  total 
organization  costs  of  $57,070.50.  On  the 
date  of  the  liquidation,  the  imamortized 
organization  costs  of  each  Portfolio  were 
$47,916.70.  CFSI  assumed  the  financial 
burden  of  unamoitized  organization 
expenses  upon  limiidation  to  the  extent 
that  applicant  had  amortized  such  costs 
but  never  made  any  reimbursement.  'The 
expenses  incurred  in  connection  with 
applicant’s  liqmdation,  approximately 
$25,000,  were  borne  of  Jordan  American 
Holdings,  Inc.,  and  its  wholly-owned 
subsidiary,  EAM. 

6.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  lidgation  or  administrative 
procee^g.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage,  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  aflfairs. 

7.  Applicant  intends  to  file  articles  of 
dissolution  with  the  Maryland  secretary 
of  state. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  93-30408  Filed  12-13-93;  8:45  am] 
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[ReL  No.  IC-1892S;  811-4316) 

Putnam  Equity  Income  Fund; 
Application 

December  7, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  fm 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPUCANT:  Putnam  Equity  Income  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 


SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  September  15, 1993,  and  amended 
on  December  2, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ibe  SEC  by  5:30  p.m.  on 
January  3, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  I)C  20549. 
Applicant,  One  Post  Office  Square, 
Boston.  Massachusetts  02109. 

FOR  FURTHER  MFORMATION  CONTACT*. 
Deepak  T.  Pai,  Law  Clerk,  at  (202)  272- 
3809,  or  Robert  A.  Robertson.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Mmiagement,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  H^OMMATION:  *1110 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  imder 
the  laws  of  Massachusetts.  On  May  24. 
1991,  applicant  registered  under  the  Act 
as  an  investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  August  21, 1991,  and 
applicant’s  initial  public  offering 
commenced  on  August  27, 1991. 

2.  On  July  9, 1993,  applicant’s  board 
of  trustees  approved  an  agreement  and 
plan  of  reorganization  (the  “Plan”) 
wherdby  applicant  would  transfer  all  of 
its  assets  and  liabilities  to  Putnam 
Strategic  Income  Trust  (“Strategic 
Income”),  a  register^  open-end 
management  investment  company 
organized  under  the  laws  of 
Massachusetts.  In  addition,  the  board  of 


trustees  made  the  findings  required  by 
rule  17a-8  under  the  Act.' 

3.  On  or  about  July  15, 1993, 
applicant  distributed  proxy  matwials  to 
its  shareholders.  At  a  meeting  held  on 
September  9, 1993,  applicant’s 
shareholders  approv^  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  September 
13, 1993,  applicant  transferred  all  of  its 
assets,  including  all  portfolio  securities, 
to  Strategic  Income  in  exchange  for  (i) 
Strategic  Income  Class  A  shares  having 
an  aggregate  net  asset  value  equal  to 
applicant’s  Class  A  shares  transferred  to 
Strategic  Income  and  (ii)  Strategic 
Income  Class  B  shares  having  an 
aggregate  net  asset  value  equal  to 
applicant’s  Class  B  shares  transferred  to 
Strategic  Income.  Applicant  then 
distributed  pro  rata  the  Strategic  Income 
shares  to  its  shareholders.  Thereafter, 
Strategic  Income  changed  its  name  to 
Putnam  Equity  Income  Fund. 

5.  Applicant  and  Strategic  Income 
assumed  ratably  the  expenses  applicable 
to  the  Plan,  in  proportion  to  their  net 
assets  as  of  September  10, 1993,  except 
that  the  costs  of  proxy  materials  and 
proxy  solicitation  were  borne  by 
applicant.  Such  expenses  included  legal 
and  accounting  expenses,  portfolio 
transfer  taxes  (if  any),  and  other  similar 
expenses.  No  brokerage  commissions 
were  paid  in  connection  with  the  Plan. 

6.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
Ih^ilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceed^g. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  a^vities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  On  September  13, 1993,  applicant’s 
registration  as  a  Massachusetts  business 
trust  was  terminated  by  the  office  of  the 
Secretary  of  State  of  Massachusetts. 

For  the  CommisskHi,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary  ^ 

[FR  Doc.  93-30409  Filed  12-13-93;  8:45  am] 
aaXMQ  CODE 

>  Rule  17a-%  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  that  may  be  afBliated 
persons  solely  1^  reason  of  having  a  common 
investment  adviM.  common  directors,  and/or 
common  officers. 
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SMALL  BUSINESS  ADMINISTRATION 

AMF  Financfial,  Inc.;  Notice  of  License 
Revocation 

[Licmse  No.  09A)d-0302] 

Notice  is  hereby  given  that  License 
No.  09/09-0302  issued  on  October  26, 
1982  to  AMF  Financial,  Inc.  located  at 
4330  La  Jolla  Village  Drive,  Suite  110, 
San  Diego,  California,  92122,  is  revoked. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  revocation 
of  the  license  was  effective  December  3, 
1993,  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  6, 1993. 

Charles  R.  Hertdierg, 

Associate  Administrator  for  Investment. 

[FR  Doc.  93-30471  Filed  12-13-93;  8:45  am) 
BIUMO  CODE  aOSS-OI-M 


[Application  No.  99000100] 

Cordova  Capital  Partnera,  L.P.— 
Enhanced  Appreciation;  Notice  of 
Hling  of  an  Application  for  a  License 
to  operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  C3TI  107.102  (1993))  by  Cordova 
Capital  Partners,  L.P. — ^Enhanced 
Appreciation,  3350  Cumberland  Circle, 
Atlanta,  Georgia  30339,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  (15  U.S.C  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereimder.  Cordova  Capital  Partners, 
L.P. — Enhanced  Appreciation  is  a 
Georgia  limited  partnership. 

Cordova  Capital  Partners,  L.P. — 
Enhanced  Appreciation  will  be 
managed  by  Cordova  Capital  n,  Inc. 
located  at  3350  Cumberland  Circle, 
Atlanta,  Georgia  30339.  The  following 
limited  partners  own  10  percent  or  more 
of  the  proposed  SBIC: 


Name 

Per¬ 
cent¬ 
age  of 
own¬ 
ership 

Cordova  Capital  Partners,  L.P..  3350 

Cumberland  Circle,  Atlanta,  Geor- 

Ola  30339  . 

62.5% 

Name 

Per¬ 
cent¬ 
age  of 
own¬ 
ership 

William  A 

Williamson,  1623  Gilmer  I 

Avenue. 
36104  .... 

Montgomery. 

Alabama 

25.0 

Charles  E. 

Adair,  2431 

Hermitage 

Drive, 
36111  ... 

Montgomery, 

Alabama 

12.5 

The  applicant  will  begin  operations 
with  capitalization  of  approximately 
$4.0  million  and  will  be  a  source  of  debt 
and  equity  financings  for  qualified  small 
business  concerns.  The  applicant  will 
invest  primarily  in  the  states  of  Georgia 
and  Alabama. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soimdness  in  accord^ce  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  409  3rd  Street. 
SW.,  Washinrton,  1X2  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta.  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
—  Programs  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  December  6, 1993. 

Charles  R.  Hertzberg, 

Associate  Administrator  for  Investment. 

(FR  Doc.  93-30472  FUed  12-13-93;  8:45  am] 
Buxmo  CODE  SOZS-OI-M 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affaire 

[Public  Notice  1916] 

Conservation  Measures  for  Antarctic 
Fishing  Under  die  Auspices  of  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 

AGENCY:  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  State. 

ACTION:  Notice. 

SUMMARY:  At  its  Twelfth  Annual 
Meeting  in  Hobart.  Tasmania,  October 
25  to  November  5, 1993,  the 


Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
((XAMLR),  of  which  the  United  States 
is  a  member,  adopted  the  conservation 
measiU'es  and  resolutions  listed  below, 
pending  countries’  approval,  pertaining 
to  fishing  in  the  CCAMLR  Convention 
Area  in  Antarctic  waters.  These  were 
agreed  upon  in  accordance  with  Article 
IX,  paragraph  6(A)  of  the  Convention  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources.  The  measures  restrict 
overall  catches  of  certain  species  of  fish, 
prohibit  the  taking  of  certain  species  of 
fish,  list  the  fishing  seasons,  and  define 
reporting  requirements. 

DATES:  Persons  wishing  to  comment  on 
the  measures  or  desiring  more 
information  should  submit  written 
comments  on  or  before  January  13, 

1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Amaudo,  Chief,  Division  of  Polar 
Affairs,  Office  of  Oceans  Affairs  (OES/ 
OA),  room  5801,  Department  of  State, 
Washington.  DC  20520,  (202)  647-3262. 

SUPPLEMENTARY  INFORMATION: 

Conservation  Measures  Adopted  at  the 
Twelfth  Annual  Meeting  of  CCAMLR 

At  its  Twelfth  Annual  Meeting  in 
Hobart,  Tasmania.  October  25  to  . 
November  5, 1992,  the  Conunission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR)  adopted 
the  following  conservation  measures 
and  two  resolutions.  The  conservation 
measvires  addressing  catch  limitations 
were  adopted  in  accordance  with 
Conservation  measure  7/V  and  therefore 
enter  into  force  immediately. 

Conservation  Measures  Adopted  This 
Year 

Conservation  Measure  29/XII 

Minimization  of  the  Incidental 
Mortality  of  Seabirds  in  the  Course  of 
Longline  Fishing  or  Longline  Fishing 
Research  in  the  Convention  Area. 

The  Commission, 

Noting  the  need  to  reduce  the 
incidental  mortality  of  seabirds  during 

attraction  to  the  ^hing  vessels  and  by 
preventing  them  from  attempting  to 
seize  baited  books,  particularly  during 
the  period  when  the  lines  are  set. 

Recognizing  that  successful 
techniques  for  reducing  the  mortality  of 
albatrosses  have  been  employed  in  ffie 
longline  fishery  for  tima  immediately  to 
the  north  of  the  Convention  Area. 

Agrees  to  the  following  measures  to 
reduce  the  possibility  of  incidental 
mortality  of  seabirds  d'oring  longline 
fishing. 
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1.  Fishing  operations  shal]  be 
conducted  in  such  a  way  that  the  baited 
hooks  sink  as  soon  as  possible  after  they 
are  put  in  the  water.  Ctoly  thawed  bait 
shall  be  used. 

2.  Diiring  the  setting  of  longlines  at 
night,  only  the  minimum  ship’s  lights 
necessary  for  safety  shall  be  used. 

3.  Trash  and  offal  are  not  to  be 
dumped  while  longline  operations  are 
in  progress. 

4.  A  streamer  line  designed  to 
discourage  birds  hom  settling  on  baits 
during  deployment  of  longlines  shall  be 
towed.  Specification  of  the  streamer  line 
and  its  method  of  deployment  is  given 
in  the  Appendix  to  t^  Measiire.  Details 
of  the  construction  relating  to  the 
number  and  placement  of  swivels  may 
be  varied  so  long  as  the  effective  sea 
surface  covered  by  the  streamers  is  no 
less  than  that  covered  by  the  ciirrently 
specified  design. 

5.  This  Measure  shall  not  apply  to 
designated  research  vessels 
invekigating  better  methods  for 
reducing  Inddental  mortality  of 
seabirds. 

Conservation  Measure  51/XlI 

Five-day  Catch  and  Effort  Reporting 
System 

This  Conservation  Measure  is  adopted 
in  accordance  vdth  Conservation 
Measiure  7/\  where  appropriate: 

1.  For  the  purposes  of  this  Catch  and 
Effort  Reporting  System  the  calendar 
month  shall  be  divided  into  six 
reporting  periods,  viz;  day  1  to  day  5, 
day  6  to  day  10,  day  11  to  day  15,  day 
16  to  day  20,  day  21  to  day  25  and  day 
26  to  the  letst  day  of  the  month.  These 
reporting  periods  are  hereinafter 
referred  to  as  periods  A,  B,  C,  D,  E  and 
F. 

2.  At  the  end  of  each  reporting  period, 
each  Contracting  Party  shall  obtain  from 
each  of  its  vessels  its  total  catch  and 
total  d^ys  and  hours  fished  for  that 
period  and  ^all,  by  cable  or  telex, 
transmit  the  aggregated  catch  and  days 
and  hours  fished  for  its  vessels  so  as  to 
reach  the  Executive  Secretary  not  later 
than  the  end  of  the  next  reporting 
period.  In  the  case  of  longline  fisheries, 
the  number  of  hooks  shall  also  be 
reported. 

3.  A  report  must  be  submitted  by 
every  Contracting  Party  taking  part  in 
the  fishery  for  each  reporting  period  for 
the  duration  of  the  fishery  even  if  no 
catches  are  taken. 

4.  The  catch  of  all  species,  including 
by-catch  species,  must  be  reported. 

5.  Such  reports  shall  specify  the 
month  and  repmting  period  (A,  B,  C.  D, 
E  or  F)  to  whidh  each  report  refers. 

6.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  reports  for  each 


period,  the  Executive  Secretary  shall 
notify  all  Qmtracting  Parties  engaged  in 
fishing  activities  in  the  area,  of  me  total 
catch  taken  during  the  reporting  period, 
the  total  aggregate  catch  for  the  season 
to  date  togethei  with  an  estimate  of  the 
date  upon  which  the  total  allowable 
catch  is  likely  to  be  reached  for  that 
season.  The  estimate  shall  be  based  on 
a  projection  forward  of  the  trend  in 
daily  catch  rates,  obtained  using  linear 
regression  techniques  from  a  number  of 
the  most  recent  catch  reports. 

7.  At  the  end  of  eeery  six  reporting 
periods,  the  Executive  Secretary  shall 
inform  all  Contracting  Parties  of  the 
total  catch  taken  during  the  five  most 
recent  reporting  periods,  the  total 
aggregate  catch  for  the  season  to  date 
together  with  an  estimate  of  the  date 
upon  which  the  total  allowable  catch  is 
likely  to  be  reached  for  that  season. 

8.  If  the  estimated  date  of  completion 
of  the  TAC  is  within  five  days  oi  the 
date  on  which  the  Secretariat  received 
the  report  of  the  catches,  the  Executive 
Secretary  shall  inform  all  Contracting 
Parties  that  the  fishery  will  close  on  that 
estimated  day  or  on  the  day  on  which 
the  report  was  received,  whichever  is 
the  later. 

Conservation  Measure  61/XII 

Ten-day  Catch  and  Eftort  Reporting 
System 

This  Conservation  Measure  is  adopted 
in  accordance  with  Conservation 
Measure  7/y  where  appropriate: 

1.  For  the  purposes  of  the  Catch  and 
Effort  Reporting  System  the  calendar 
month  shall  be  divided  into  three 
reporting  periods,  viz:  day  1  to  day  10, 
day  11  to  day  20,  day  21  to  the  last  day 
of  the  month.  These  reporting  periods 
hereinafter  referred  to  as  periods  A,  B 
and  C. 

2.  At  the  end  of  each  reporting  period, 
each  Contracting  Party  shall  obtain  from 
each  of  its  vessels  its  total  catch  and 
total  days  and  hours  fished  for  that 
period  and  shall,  by  cable  or  telex, 
transmit  the  aggregated  catch  and  days 
and  hours  fished  for  its  vessels  so  as  to 
reach  Executive  Secretary  not  later  than 
the  end  of  the  next  reporting  period.  In 
the  case  of  lon^ine  fisheries,  the 
number  of  hoou  shall  also  be  reported. 

3.  A  report  must  be  submitted  by 
every  Contracting  Party  taking  part  in 
the  fishery  for  each  reporting  period  for 
the  duration  of  the  fishery  even  if  no 
catches  are  taken. 

4.  The  retained  catch  of  all  species 
and  by-catch  species,  must  be  reported. 

5.  Such  reports  shall  specify  the 
month  and  reporting  period  (A,  B  and 
C)  to  which  each  report  refers. 

6.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  reports  for  each 


period,  the  Executive  Secretary  shall 
notify  all  Contracting  Parties  engaged  in 
fishing  activities  in  me  area,  of  me  total 
catch  taken  during  the  reporting  period, 
the  total  aggregate  catch  for  the  season 
to  date  together  with  an  estimate  of  the 
date  upon  which  the  total  allowable 
catch  is  likely  to  be  reached  for  that 
season.  The  estimate  shall  be  based  on 
a  projection  fcaward  of  the  trend  in 
daily  catch  rates,  obtained  using  linear 
regression  techniques  from  a  number  of 
the  most  recent  catch  reports. 

7.  At  the  end  of  every  three  reporting 
periods,  the  Executive  Secretary  shall 
inform  all  Contracting  Parties  of  the 
total  catch  taken  during  the  three  most 
recent  reporting  periods,  the  total 
aggregate  catch  for  the  season  to  date 
together  virith  an  estimate  of  the  date 
upon  which  the  total  allowable  catch  is 
likely  to  be  reacdied  for  that  season. 

8.  If  the  estimated  date  of  completion 
of  the  TAC  is  within  ten  days  of  the  date 
on  which  the  Secretariat  received  the 
report  of  the  catdies,  the  Executive 
Secretary  shall  inform  all  Contracting 
Parties  that  the  fishery  will  close  on  that 
estimated  day  or  on  the  day  on  which 
the  report  was  received,  whichever  is 
the  later. 

Conservation  Measure  63/Xn 

Reduction  in  Use  of  Plastic  Packaging 
Bands 

The  Commission, 

Recollecting  that  for  many  years  it  has 
received  evidence  from  the  Sdentific 
Committee  that  substantial  numbers  of 
Antarctic  fur  seals  have  been  entangled 
and  killed  in  plastic  packaging  bands  in 
the  Convention  Area. 

Noting  that,  despite  the 
recommendations  of  CCAMLR  and  the 
provisions  of  the  MARPOL  Convention 
and  its  Annexes  which  prohibit  the 
jettisoning  of  all  plastics  at  sea, 
substantial  entanglement  of  fur  seals  is 
still  continuing. 

Recognizing  that  the  bait  boxes  used 
on  fishing  vessels  in  particular  and 
other  packages  in  general  need  not  be 
secured  by  plastic  packaging  bands 
because  suitable  alternatives  exist. 

Agrees  to  adopt  the  following 
Conservation  Measiire,  to  reduce  the 
incidental  mortality  of  seals  due  to 
entanglement,  in  accordance  with 
Article  IX  of  the  Convention. 

1.  As  a  general  practice  all  packaging 
bands,  once  removed  from  packages, 
shall  he  cut,  so  that  they  do  not  form  a 
continuous  loop. 

2.  The  use  cm  fishing  vessels  of  plastic 
packaging  bands  to  secure  bait  boxes 
shall  ^  prohibited  from  the  1995/96 
season. 
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3.  The  use  of  such  packaging  bands 
for  other  purposes  on  fishing  vessels 
which  do  not  use  on-board  incinerators 
shall  be  prohibited  fit)m  the  1996/97 
season. 

Conservation  Measure  64/Xn 

The  Application  of  Conservation 
Measures  to  Scientific  Research 
This  Conservation  Measure  governs 
the  application  of  conservation  measure 
to  scientific  research  and  is  adopted  in 
accordance  with  Article  IX  of  the 
Convention. 

1.  General  application. 

(a)  Catches  taken  by  any  vessel  for 
research  purposes  will  be  considered  as 
part  of  any  catch  limits  in  force  for  each 
species  taken,  and  shall  be  reported  to 
CCAMLR  as  part  of  the  annual 
STATLANT  returns. 

(b)  The  CCAMLR  within  season  catch 
and  effort  reporting  systems  shall  apply 
whenever  the  catch  within  a  specified 
reporting  period  exceeds  five  tonnes, 
unless  more  specific  regulations  apply 
to  the  particular  species. 

2.  Application  to  vessels  taking  less 
than  50  tonnes  of  catch  for  any  purpose. 

(a^'Any  Member  planning  to  use  a 
vessel  for  research  purposes  when  the 
estimated  catch  is  expected  to  be  less 
than  a  total  of  50  tonnes  shall  notify  the 
Secretariat  of  the  Commission  whi^  in 
turn  will  notify  all  Members 
immediately,  according  to  the  format 
provided  in  Annex  6  of  CCAMLR-XII. 
This  notification  shall  be  included  in 
the  Members’  Activities  Reports. 

(b)  Vessels  to  which  the  provisions  of 
paragraph  2(a)  above  apply,  shall  be 
exempt  from  conservation  measures 
relating  to  mesh  size  regulations, 
prohibition  of  types  of  gear,  closed 
areas,  fishing  seasons  and  size  limits 
and  reporting  system  requirements  other 
than  those  specified  in  paragraph  1  (a) 
and  (b)  above. 

*  3.  Application  to  vessel  taking  more 
than  50  tonnes  of  finfish. 

(a)  Any  Member  planning  to  use  any 
type  of  vessel  to  conduct  fishing  for 
research  purposes  when  the  estimated 
catch  is  expected  to  be  more  than  50 
tonnes,  shall  notify  the  Commission  and 
provide  the  opportxmity  for  other 
Members  to  review  and  comment  on  its 
research  plan.  The  plan  shall  be 
provided  to  the  Sec^tariat  for 
distribution  to  Members  at  least  six 
months  in  advance  of  the  planned 
starting  date  for  the  research.  In  the 
event  of  any  request  for  a  review  of  such 
a  plan  being  lodged  within  two  months 


>  Except  for  waters  adjacent  to  the  Kerguelen  and 
Cront  Islands. 

a  Except  for  waters  adjacent  to  the  Prince  Edward 
Islands. 


of  its  circulation,  the  Executive 
Secretary  shall  notify  all  Members  and 
submit  the  plan  to  the  Scientific 
Committee  for  review.  Based  on  the 
submitted  research  plan  and  any  advice 
provided  by  the  appropriate  Working 
Group,  the  Scientific  Committee  will 
provide  advice  to  the  Commission 
where  the  review  process  will  be 
concluded.  Until  the  review  process  is 
complete  the  planned  fishing  for 
research  purposes  shall  not  proceed. 

(b)  Research  plans  shall  be  reported  in 
accordance  with  thtf  standardized 
guidelines  and  formats  adopted  by  the 
Scientific  Committee,  given  in  Annex  6 
ofCCAMLR-Xn. 

(c)  A  summary  of  the  results  of  any 
research  subject  to  these  provisions 
shall  be  provided  to  the  Secretariat 
within  180  days  of  the  completion  of  the 
research  fishing.  A  full  report  shall  be 
provided  within  12  months. 

(d)  Catch  and  effort  data  resulting 
firom  the  research  fishing  in  accordance 
with  paragraph  (a)  above,  should  be 
reported  to  the  Secretariat  according  to 
the  haul-by-haul  reporting  format  for 
research  vessels  (C4). 

Conservation  Measure  65 /XU 
Exploratory  Fisheries 
The  Commission, 

Recognizing  that  in  the  past,  some 
Antarctic  fisheries  had  been  initiated 
and  subsequently  expanded  in  the 
Convention  Area  before  sufficient 
information  was  available  upon  which 
to  base  management  advice,  and 
,  Agreeing  that  exploratory  fishing 
should  not  be  allowed  to  expand  faster 
than  the  acquisition  of  information 
necessary  to  ensure  that  the  fishery  can 
and  will  be  conducted  in  accordance 
with  principles  set  forth  in  Article  11. 
hereby  adopts  the  following 
Conservation  Measure  in  accordance 
with  Article  DC  of  the  Convention: 

1.  For  the  purposes  of  this 
Conservation  Measure,  exploratory 
fisheries  are  defined  as  follows:  - 

(i)  An  exploratory  fishery  shall  be 
defined  as  a  fishery  that  was  previously 
classified  as  a  "new  fishery”,  as  defined 
by  Conservation  Measure  31/X; 

(ii)  An  exploratory  fishery  shall 
continue  to  be  classified  as  such  until 
sufficient  information  is  available: 

(a)  To  evaluate  the  distribution, 
abundance,  and  demography  of  the 
target  species,  leading  to  an  estimate  of 
the  fishery’s  potential  yield. 


>  Except  for  water  adjacent  to  the  Kmguelen  and 
CrozetUands. 

a  Except  for  waters  adjacent  to  the  Prince  Edward 
blands. 


(b)  To  review  the  fishery’s  potential 
impacts  on  dependent  and  related 
species,  and 

(c)  To  allow  the  Scientific  Committee 
to  formvUate  and  provide  advice  to  the 
Commission  on  appropriate  harvest 
catch  levels,  as  well  as  effort  level  and 
fishing  gear,  where  appropriate. 

2.  To  ensure  that  adequate 
information  is  made  available  to  the 
Scientific  Committee  for  evaluation, 
during  the  period  when  a  fishery  is 
classified  as  exploratory: 

(i)  The  Scientific  Committee  shall 
develop  (and  update  annually  as 
appropriate)  a  Data  Collection  Plan, 
which  will  identify  the  data  needed  and 
describe  the  action  necessary  to  obtain 
the  relevant  data  from  the  exploratory 
fishery: 

(ii)  Each  Member  active  in  the  fishery 
shall  annually  (by  the  specified  date) 
submit  to  CCAMLR  the  data  specified 
by  the  Data  Collection  Plan  developed 
by  the  Scientific  Committee; 

(iii)  Each  Member  active  in  the  fishery 
or  intending  to  authorize  a  vessel  to 
enter  the  fishery  shall  annually  prepare 
and  submit  to  CCAMLR  by  a  specified 
date  a  Research  and  Fishery  Operations 
Plan  for  review  by  the  Scientific 
Committee  and  the  Commission; 

(iv)  Prior  to  any  Member  authorizing 
its  vessels  to  enter  an  exploratory 
fishery  that  is  already  in  progress,  that 
Meml^r  shall  notify  the  ^mmission 
not  less  than  three  months  in  advance 
of  the  next  regular  meeting  of  the 
Commission,  and  the  Member  shall  not 
enter  the  exploratory  fishery  imtil  the 
conclusion  of  that  meeting; 

(v)  If  the  data  specified  m  the  Data 
Collection  Plan  have  not  been  submitted 
to  CCAMLR  for  the  most  recent  season 
in  which  fishing  occurred,  continued 
exploratory  fisl^g  by  the  Member 
which  failed  to  report  its  data  shall  be 
prohibited  imtil  the  relevant  data  have 
been  submitted  to  CCAMLR  and  the 
Scientific  Committee  has  been  allowed 
an  onportunity  to  review  the  data; 

(vi)  Fishing  capacity  and  effort  shall 
be  limited  by  a  precautionary  catch 
limit  at  a  level  not  substantially  above 
that  necessary  to  obtain  the  information 
specified  in  the  Data  Collection  Plan 
and  required  to  make  the  evaluations 
outlined  in  paragraph  l(ii); 

(vii)  The  name,  t^e,  size,  registration 
number,  and  radio  call  sign  of  each 
vessel  participating  in  the  exploratory 
fishery  shall  be  registered  with  the 
CCAMLR  Secretariat  at  least  three 
months  in  advance  of  starting  fishing 
each  season;  and 

(viii)  Each  vessel  participating  in  the 
exploratory  fishery  shall  carry  a 
scientific  observer  to  ensurathat  data 
are  collected  in  accordance  with  the 
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agreed  Data  Collection  Plan,  and  to 
assist  in  collecting  biological  and  other 
relevant  data. 

3.  The  Data  Collection  Plan  to  be 
formulated  and  updated  by  the 
Scientific  Committee  shall  include, 
where  appropriate: 

(i)  A  description  of  the  catch,  effort, 
and  related  biological,  ecological,  and 
environmental  data  required  to 
undertake  the  evaluations  described  in 
paragraph  l(ii),  and  the  date  by  which 
such  data  are  to  be  reported  annually  to 
CCAMLR; 

(ii)  A  plan  for  directing  fishing  effort 
during  the  exploratory  phase  to  permit 
the  acquisition  of  relevant  data  to 
evaluate  the  fishery  potential  and  the 
ecological  relationships  among 
harvested,  dependent,  and  related 
populations  and  the  likelihood  of 
adverse  impacts;  and 

(iii)  An  evaluation  of  the  time-scales 
involved  in  determining  the  responses 
of  harvested,  dependent  and  related 
populations  to  fishing  activities. 

4.  Research  and  Fisheries  Operations 
Plans  to  be  prepared  by  Meml^rs 
participating  or  intending  to  participate 
in  the  exploratory  fishery  sh^l  include 
as  much  of  the  following  information  as 
the  Member  is  able  to  provide: 

(i)  A  description  of  how  the  Member’s 
activities  will  comply  with  the  Data 
Collection  Plan  developed  by  the 
Scientific  Committee; 

(ii)  The  nature  of  the  exploratory 
fishery,  including  target  species, 
methods  of  fishing,  proposed  region  and 
maximum  catch  levels  proposed  for  the 
forthcoming  season; 

(iii)  Biological  information  firom 
comprehensive  research/siuvey  cruises, 
such  as  distribution,  abundance, 
demographic  data,  and  information  on 
stock  identity; 

(iv)  Details  of  dependent  and  related 
species  and  the  likelihood  of  them  being 
affected  by  the  proposed  fishery;  and 

(v)  Information  from  other  fisheries  in 
the  region  or  similar  fisheries  elsewhere 
that  may  assist  in  the  evaluation  of 
potential  yield. 

Conservation  Measure  66/XII 

Limitation  of  the  Total  Catch  of 
Champsocephalus  gunnari  in  Statistical 
Subarea  48.3  in  the  1993/94  Season 

Noting  that  a  survey  to  assess  the 
abundance  of  the  sto^  of  this  species  in 
Subarea  48.3  is  to  take  place  in  January 
1994. 

The  Commission  adopted  this 
Conservation  Measure  in  accordance 
with  Conservation  Measure  7/V: 

1.  The  total  catch  of 
Champsocephalus  gunnari  in  the  1993/ 
94  season,  which  shall  commence  on  1 


January  1994 1  shall  not  exceed  9  200 
tonnes  in  Statistical  Subarea  48.3. 

2.  The  fishery  for  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3  shall 
close  if  the  by-catch  of  any  of  the 
species  listed  in  Conservation  Measure 
D/Xn  reaches  its  by-catch  limit  or  if  the 
total  catch  of  Champsocephalus  gunnari 
reaches  9  200  tonnes,  whichever  comes 
first. 

3.  If,  in  the  course  of  the  directed 
fishery  for  Champsocephalus  gunnari, 
the  by-catch  of  any  one  haul  oif  any  of 
the  species  named  in  Conservation 
Measure  D/Xn  exceeds  5%,  the  fishing 
vessel  shall  move  to  another  fishing 
ground  within  the  subarea. 

4.  The  use  of  bottom  trawls  in  the 
directed  fishery  for  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3  is 
prohibited. 

5.  The  fishery  for  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3  shall 
be  closed  from  1  April  1994  until  the 
end  of  the  Commission  meeting  in  1994. 

6.  For  the  purpose  of  implementing 
paragraphs  1  and  2  of  this  Conservation 
Measure: 

(i)  The  Five-day  Catch  and  Efiort 
Reporting  System  set  out  in 
Conservation  Measure  51/XII  shall 
apply  for  the  1993/94  season 
commencing  on  1  January  1994. 

(ii)  The  Kfonthly  Effort  and  Biological 
Reporting  System  set  out  in 
Conservation  Measure  52/XI  shall  apply 
for  Champsocephalus  gunnari  and  all 
by-catch  species  listed  in  Conservation 
Measure  68/Xn  in  the  1993/94  season, 
commencing  on  1  January  1994. 

Conservation  Measure  67/XII 

Precautionary  TAC  for  Electrona 
carisbergi  in  Statistical  Subarea  48.3  for 
the  1993/94  Season 

This  Conservation  Measure  is  adopted 
in  accordance  with  Conservation 
Measure  7/V: 

1.  For  the  purposes  of  this 
Conservation  Measure  tho  fishing 
season  for  Electrona  carisbergi  is 
defined  as  the  period  from  6  November 
1993  to  the  end  of  the  Commission 
meeting  in  1994. 

2.  The  total  catch  Electrona  carisbergi 
in  the  1993/94  season  shall  not  exceed 
200,000  tonnes  in  Statistical  Subarea 
48.3. 

3.  In  addition,  the  total  catch  of 
Electrona  carisbergi  in  the  1993/94 
season  shall  not  exceed  43,000  tonnes  in 
the  Shag  Rocks  region,  defined  as  the 
area  bounded  by  52®30'S,  40®W; 

52'’30'S,  44‘’W;  54“30'S,  40“W  and 
54®30'S,  44“W. 


<  It  was  agreed  that  the  opening  of  the  fishery  on 
this  date  was  without  prqudice  or  precedent  to 
decision  regarding  the  fishery  in  future  fishing 
seasons. 


4.  In  the  ev^nt  that  the  catch  of 
Electrona  carisbergi  is  expected  to 
exceed  20,000  tonnes  in  me  1993/94 
season,  a  survey  of  stock  biomass  and 
age  structure  shall  be  conducted  during 
that  season  by  me  principal  fishing 
nations  involved.  A  full  report  of  mis 
survey  including  data  on  stock  biomass 
(specifically  including  area  surveyed, 
survey  design  and  density  estimates), 
age  structure  and  me  biological 
characteristics  of  me  by-catch  shall  be 
available  for  discussion  at  me  1994 
meeting  of  me  Working  Group  on  Fish 
Stock  Assessment. 

5.  The  directed  fishery  for  Electrona 
carisbergi  in  Statistical  Subarea  48.3 
shall  close  if  me  by-catch  of  any  of  me 
species  named  in  Conservation  Measure 
68/Xn  reaches  its  by-catch  limit  or  if  the 
total  catch  of  Electrona  carisbergi 
reaches  200,000  tonnes,  whichever 
comes  first. 

6.  The  directed  fishery  for  Electrona 
carisbergi  in  me  Shag  Rocks  region  shall 
close  if  me  by-catch  limit  of  any  of  me 
species  named  in  Conservation  Measure 
68/XII  reaches  its  by-catch  limit  or  if  the 
total  catch  of  Electrona  carisbergi 
reaches  43,000  tonnes,  whichever  comes 
first. 

7.  If,  in  me  course  of  me  directed 
fishery  for  Electrona  carisbergi,  me  by- 
catch  limit  of  any  one  haul  of  any  of  me 
species  named  in  Conservation  Measure 
68/XII  exceeds  5%,  me  fishing  vessel 
shall  move  to  another  fishing  ground 
wimin  me  subarea. 

8.  For  me  purpose  of  implementing 
mis  Conservation  Measure: 

(i)  The  Catch  Reporting  System  set  out 
in  Conservation  Measure  40/X  shall 
apply  in  me  1993/94  season;  and 

(ii)  The  Data  Reporting  System  set  out 
in  Conservation  Measure  54/XI  shall 
apply  in  me  1993/94  season. 

Conservation  Measure  68/XII 

Limitation  of  me  By-catch  of  Notothenia 
gibberifrons.  Chaenocephalus  aceratus, 
Pseudochaenicthys  georgianus, 
Notothenia  rossii  and  Notothenia 
squamifrons,  in  Statistical  Subarea  48.3 
for  me  1993/94  Season 

This  Conservation  Measure  is  adopted 
in  accordance  wim  Conservation 
Measure  7/V: 

In  any  directed  fishery  in  Statistical 
Subarea  48.3,  during  me  1993/94  season 
commencing  6  November  1993,  me  by- 
catch  of  Notothenia  gibberifrons  shall 
not  exceed  1,470  tonnes;  me  by-catch  of 
Chaenocephalus  aceratus  shall  not 
exceed  2,200  tonnes;  and  me  by-catch  of 
Pseudochaenichthys  georgianus. 
Notothenia  rossii  and  Notothenia 
squamifrons  shall  not  exceed  300 
tonnes  each. 
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Conservation  Measure  69/Xn 

Limits  on  the  fishery  for  Dissostichus 
eleffnoides  in  Statistical  Subarea  48.3 
for  the  1993/94  Season 

This  Conservation  Measure  is  adopted 
in  accordance  with  Conservation 
Measure  7/V: 

1.  For  the  purpose  of  the  fishery 
directed  to  Dissositichus  eleginoides 
during  the  1993/94  season.  Statistical 
Subarea  48.3  shall  be  designated  as  a 
Special  Area  for  the  Protection  and 
Scientific  Study  in  accordance  with 
Article  IX(2]^  of  the  Convention. 

2.  The  totalcatch  of  Dissostichus 
eleginoides  in  Statistical  Subarea  48.3 
caught  during  the  1993/94  season  shall 
be  limited  to  1,30G  tonnes. 

3.  For  the  purpose  of  the  fishery  for 
Dissostichus  eleginoides  in  the 
Statistical  Suba^  48.3,  the  1993/94 
fishing  season  is  defined  as  the  period 
from  15  December  1993  to  15  September 
1994,  or  until  file  TAC  is  reached, 
vtdiichever  is  fiie  sooner. 

4.  The  TAC  for  fiie  1993/94  fishing 
seastm  shall  be  divided  evenly  into  five 
seque^ltial  time-periods  of  55  days  each, 
with'  not  more  fiian  one  vessel  at  any 
one  time  fishing  within  each  period. 
These  periods  are  as  follows: 

15  December  1993  to  7  February  1994 
8  February  1994  to  3  April  1994 
4  April  1994  to  28  May  1994 
29  May  1994  to  22  July  1994 
23  July  1994  to  IS  September  1994 « 

5.  Any  Member  planning  to  conduct 
fishing  and  scientific  research  activities 
for  Dissostichus  eleginoides  in  the 
Special  Area  for  Protection  and 
Scientific  Study  during  any  of  the  five 
periods  shall  be  requin^  to  conduct 
fishing  for  scientific  purposes  according 
to  a  iwearch  plan  and  shall  transmit  to 
the  Execnitive  Secretary  at  least  ten  days 
before  the  start  of  the  period; 

(i)  The  research  plan  it  intends  to 
car^  out  within  that  period; 

(ii)  An  indicaticm  that  a  Sdentific 
Observer  has  been  appointed  in 
accordance  with  the  Scheme  of 
International  Scientific  Observation  of 
CCAMLR.  This  Scientific  Observer  is 
required  to  be  aboard  all  vessels  during 
all  fishing  activities  within  the  period; 
and 

(iii)  The  name,  type,  size,  and  fish 
processing  and  storage  capacity  of  the 
vessels. 

6.  Fishing  within  each  of  the  five 
periods  shdl  cease  at  the  end  of  the 
relevant  period,  or  when  the  TAC 
allcx:ation  of  Dissostichus  eleginoides 
for  the  period  is  reached,  whichever  is 
the  sooner. 


>  It  was  agrwd  Oai  this  daciiion  wras  without 
prajudlca  or  praowlaat  to  dacisions  ragarding  this 
hshaiy  in  futura  fishing  seasons 


7.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i)  The  Five-day  Catcdi  and  Effort 
Reporting  System  set  out  in 
Conservation  Measure  51/XII  shall 
apply  in  the  1993/94  season, 
commencing  on  15  December  1993. 

(ii)  The  Enoit  and  Biological  Data 
Reporting  System  set  out  in 
Conservation  Measure  71/Xn  shall 
apply  in  the  1993/94  season, 
commracing  on  15  December  1993. 

Conservation  Measure  70/XII 

Catch  Limit  on  Dissostichus  eleginoides 
in  Statistic:al  Subarea  48.4  for  the  1993/ 
94  Season 

1.  The  total  catch  of  Dissostichus 
eleginoides  in  Statistical  Subarea  48.4 
caught  in  the  1993/94  season  shall  be 
limited  to  28  tonnes. 

2.  For  the  purposes  of  the  fishery  for 
Dissostichus  eleginoides  in  Statistic:al 
Subarea  48.4,  the  1993/94  fishing  season 
is  defined  as  the  period  from  15 
December  1993,  to  the  end  of  the 
Commission  meeting  in  1994,  or  until 
the  TAC  is  reached,  whichever  is 
sooner. 

3.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i)  The  Five-day  Catch  and  Effort 
Reporting  System  set  out  in 
Conservation  Measure  52/Xn  shall 
apply  in  the  1993/94  season, 
commencing  on  15  December  1993. 

(ii)  The  E&rt  and  Biological  Data 
Reporting  System  set  out  in 
Conseryation  Measure  71/Xn  shall 
apply  in  the  1993/94  season, 
commencing  on  15  December  1993. 

Conservation  Measure  71/Xn 

Effort  and  Biological  Data  Reporting 
System  for  Dissostichus  eleginoides  in 
Statistical  Subareas  48.3  and  48.4  for  the 
1993/94  Season. 

This  Ckmservation  Measure  is  adopted 
in  accordance  with  Conservation 
Measure  7/V: 

1.  At  the  end  of  each  month  each 
Contracting  Party  shall  chtain  from  each 
of  its  vessels  the  haul-by-haul  data 
required  to  complete  the  CCAMLR  fine- 
scale  catch  and  effort  data  form  for 
longline  fisheries  (Form  C2,  latest 
version).  These  data  shall  include 
numbers  of  seabirds  or  marine  mammals 
or  each  species  caught  and  released  or 
killed.  It  shall  transmit  those  data  to  the 
Executive  Secretary  not  later  than  the 
end  of  the  following  month. 

2.  At  the  end  of  each  month,  each 
Contracting  Party  shall  obtain  from  each 
of  its  vesseb  a  representative  sample  of 
length  composition  measurements  from 
the  fishery  (Form  B2  latest  version).  It 
shall  transmit  those  data  to  the 


Executive  Secretary  not  later  than  the 
end  of  the  following  month. 

3.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i)  Length  measurements  of  fish 
should  be  of  total  length  to  the  nearest 
centimeter  below; 

(ii)  Representative  samples  of  length 
composition  should  be  taken  fiom  a 
single  fishing  ground.'  In  the  event  that 
the  vessel  moves  from  one  fishing 
ground  to  another  during  the  course  of 
a  month,  then  separate  length 
Compositions  should  be  submitted  for 
each  fishing  ground. 

4.  Failure  by  a  Contracting  Party  to 
provide  either/or  both  the  haul-by-haul 
and  length  composition  data  for  three 
consecutive  months  shall  resuh  in  the 
closure  of  the  fishery  to  vessels  of  the 
Contracting  Party.  If  the  Executive 
Secretary  has  not  received  either/or  both 
of  the  haul-by-haul  and  length 
composition  data  for  two  consecutive 
months  he  shall  notify  the  Contracting 
Party  that  the  fishery  will  be  closed  to 
that  Contracting  Party  unless  those  data 
(including  arrears  of  data)  are  provided 
by  the  end  of  the  month.  If  at  the  end 

of  the  next  month  those  data  have  still 
not  been  provided,  the  Executive 
Secretary  shall  notify  all  Contracting 
Parties  of  the  closure  of  the  fishery  to 
vessels  of  the  Contracting  Party  which 
has  failed  to  supply  the  data  as  required. 

Conservation  Measure  72/Xn 

Prohibition  of  Directed  Fishing  for 
Finfish  in  Statistical  Subarea  48.1' 

Taking  of  finfish,  other  than  for 
scientific  research  purposes,  is 
prohibited  in  Statistic^  Subarea  48.1 
fiom  6  November  1993  until  at  least 
such  time  that  a  survey  of  stock  biomass 
is  carried  out,  its  results  reported  to  and 
analyzed  by  the  Working  Group  on  Fish 
Stock  Assessment  and  a  decision  that 
the  fishery  be  re-opened  is  made  by  the 
Commission  based  on  the  advice  of  the 
Scientific  Committee. 

Conservation  Measure  73/XE 

Prohibition  of  Directed  Fishing  for 
Finfish  in  Statistical  Subarea  48.2 

Taking  of  finfish,  other  than  for 
scientific  research  purposes,  is 
prohibited  in  Statistical  Subarea  48.2 
from  6  November  1993  until  at  least 
such  time  that  a  survey  of  stock  biomass 
is  carried  out,  its  results  reported  to  and 
analyzed  by  the  Working  Group  on  Fish 
Stock  Assessment  and  a  decision  that 
the  fishery  be  re-opened  is  made  by  the 


1  Pmding  the  provision  of  ■  more  appropriate 
definiiioa,  the  tann  e«l»ing  ground  is  defined  here 
as  the  area  within  a  sin^  fine-scale  grid  rectangle 
(O.S*  latitude  bjr  1*  longitade.)  . 
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Commission  based  on  the  advice  of  the 
Scientific  Committee. 

Conservation  Measure  74/XII 

Limits  on  the  Exploratory  Crab  Fishery 
in  Statistical  Subarea  48.3  in  the  1993/ 

94  Season 

The  following  Conservation  Measure 
is  adopted  in  accordance  with 
Conservation  Measure  7/V: 

1.  The  crab  fishery  is  defined  as  any 
commercial  harvest  activity  in  which 
the  target  species  is  any  member  of  the 
crab  group  (Order  Decapoda,  Suborder 
Reptantia). 

2.  The  crab  fishery  shall  be  limited  to 
one  vessel  per  Member. 

3.  The  total  catch  of  crab  from 
Statistical  Subarea  48.3  shall  not  exceed 
1,600  tonnes  during  the  1993/94  fishing 
season. 

4.  Each  Member  intending  to 
participate  in  the  crab  fishery  shall 
notify  the  CCAMLR  Secretariat  at  least 
three  months  in  advance  of  the  starting 
fishing  of  the  name,  type,  size, 
registration  number,  radio  call  sign,  and 
research  and  fishing  operations  plan  of 
the  vessel  that  the  Member  has 
authorized  to  participate  in  the  crab 
fishery. 

5.  All  vessels  fishing  for  crab  shall 
report  the  following  data  to  CCAMLR  by 
31  August  1994  for  crabs  caught  prior  to 
31  fyly  1994; 

(i)  llie  location,  date,  depth,  fishing 
effort  (number  and  spacing  of  pots  and 
soak  time),  and  catch  (numbers  and 
weight)  of  commercially  sized  crabs 
(reported  on  as  fine  a  scale  as  possible, 
but  no  coarser  than  0.5®  latitude  by  1® 
longitude)  for  each  10-day  period: 

(ii)  The  species,  size,  and  sex  of  a 
representative  subsample  of  crabs 
sampled  according  to  ^e  procedures  set 
out  in  Armex  7  of  CCAMLR-XII 
(between  35  and  50  crabs  shall  be 
sampled  every  day  from  the  line  hauled 
just  prior  to  noon)  and  by-catch  caught 
in  traps;  and 

(iii)  Other  relevant  data,  as  possible, 
according  to  the  requirements  set  out  in 
Annex  7  of  CCAMLR-XII. 

6.  For  the  purposes  of  implementing 
this  Conservation  Measure,  the  10-day 
catch  and  effort  reporting  system  set  out 
in  Conservation  Measure  61/Xn  shall 
apply. 

7.  Data  on  catches  taken  between  31 
July  1994  and  31  August  1994  shall  be 
reported  to  CCAMLR  by  30  September 
1994  so  that  the  data  will  be  available 
to  the  Working  Group  on  Fish  Stock 
Assessment. 

8.  Crab  fishing  gear  shall  be  Umited  to 
the  use  of  crab  pots  (traps).  The  use  of 
all  other  methods  of  catching  crabs  (e.g., 
bottom  trawls)  shall  be  prohibited. 


9.  The  crab  fishery  shall  be  limited  to 
sexually  mature  male  crabs — all  female 
and  undersized  male  crabs  caught  shall 
be  released  unharmed.  In  the  case  of 
Paralomis  spinosissima  and  P.  formosa, 
males  with  a  minimum  carap>ace  width 
of  102  mm  and  90  mm,  resp^ively, 
may  be  retained  in  the  catdi. 

10.  Crab  processed  at  sea  shall  be 
frozen  as  crab  sections  (minimum  size 
of  crabs  can  be  determined  using  crab 
sections). 

Conservation  Measure  75/Xn 

Experimental  Harvest  Regime  for  the 
Crab  Fishery  in  Statistical  Subarea  48.3 
for  Seasons  1993/94  to  1995/96 

The  following  measures  apply  to  all 
crab  fishing  within  Statistical  Subarea 
48.3  for  the  1993/94  1994/95,  and  1995/ 
96  fishing  seasons.  Every  vessel 
participating  in  the  crab  fishery  in 
Subarea  48.3  shall  conduct  fishing 
operations  in  accordance  with  an 
experimental  fishing  regime  as  outlined 
below: 

1.  The  experimental  regime  shall 
consist  of  three  phases,  ^ch  vessel 
participating  in  the  fishery  shall 
complete  all  three  phases.  Phase  1  shall 
be  conducted  during  the  first  season 
that  a  vessel  participates  in  the 
experimental  regime.  Phase  2  and  3 
shall  be  completed  in  the  next  season  of 
fishing. 

2.  Vessels  shall  conduct  Phase  1  of  the 
experimental  regime  at  the  state  of  their 
first  season  of  participation  in  the 
experimental  regime.  For  the  purposes 
of  Phase  1,  the  following  conditions 
shall  apply: 

(i)  Phase  1  shall  be  defined  as  a 
vessel’s  first  200,000  pot  hours  of  effort 
at  the  start  of  its  first  fishing  season. 

(ii)  Every  vessel  conducting  Phase  1 
shall  expend  its  first  200,000  pot  hours 
within  a  total  area  delineated  by  twelve 
0.5®  latitude  by  1®  longitude  blocks.  For 
the  purposes  of  this  Conservation 
Measure,  these  blocks  shall  be 
numbered  A  through  L.  The  blocks  are 
illustrated  in  Figure  1,  and  the  northeast 
comer  of  each  block  is  listed  in  Table 

1  of  Annex  7  of  CCAMLR-XII.  For  each 
string,  pot  hours  shall  be  calculated  by 
taking  the  total  number  of  pots  on  the 
string  and  multiplying  by  the  soak  time 
(in  hours)  for  that  string. 

(iii)  Vessels  shall  not  fish  outside  the 
area  deUneated  by  the  twelve  0.5® 
latitude  by  1®  longitude  blocks  prior  to 
completing  Phase  1. 

(iv)  During  Phase  1,  vessels  shall  not 
expend  more  than  30,000  pot  hours  in 
any  single  0.5®  latitude  by  1®  longitude 
block. 

(v)  If  a  vessel  returns  to  port  before  it 
has  expended  200,000  pot  hours  in 


Phase  1,  the  balance  of  the  remaining 
pot  hours  shall  be  expended  before  a 
vessel  can  consider  Phase  1  to  be 
completed. 

(vi)  After  completing  200,000  pot 
hours  of  experimental  fishing,  vessels 
shall  consider  Phase  1  to  be  completed 
and  commence  fishing  a  normal  fashion. 

3.  Normal  fishing  operations  shall  be 
conducted  in  accordance  with  the 
regulations  set  out  in  Conservation 
Measure  74/XII. 

4.  For  the  purposes  of  implementing 
normal  fishing  operations  after  Phase  1 
of  the  experimental  regime,  the  10-day 
catch  and  effort  reporting  system  set  out 
in  Conservation  Measure  61/XII  shall 
apply. 

5.  Vessels  shall  conduct  Phase  2  of  the 
experimental  regime  at  the  start  of  their 
second  season  of  participation  in  the 
experimental  regime.  For  the  piuposes 
of  Phase  2,  the  following  conditions 
shall  apply: 

(i)  Every  vessel  conducting  Phase  2 
shall  fish  in  three  small  squares 
measuring  approximately  26  square 
nautical  miles  in  area  (the  dimensions 
of  these  squares  shall  be  6®  latitude  by 
7.5®  longitude).  These  squares  shall  bie 
subdivisions  of  the  blocks  delineated  in 
Phase  1  of  the  experimental  regime  and 
numbered  Al  through  L40.  The  squares 
are  illustrated  in  Figure  2  and  the 
northeast  corner  of  each  square  is  listed 
in  Table  2  of  Annex  7  of  CCAMLR-XII. 

(ii)  Vessels  shall  fish  continuously 
(except  in  emergencies  or  foul  weather 
conditions)  within  a  single  square  until 
the  average  catch  per  pot  has  been 
reduced  to  25  percent  or  less  of  its 
initial  value  and  then  continue  fishing 
for  an  additional  7,500  pot  hours.  Not 
more  than  50,000  total  pot  hours  shall 
be  expended  in  each  square.  For  the 
purposes  of  Phase  2,  the  initial  catch 
rate  for  a  particular  square  shall  be 
defined  as  the  average  catch  per  pot 
calculated  from  the  first  five  sets  made 
in  that  square.  Soak  times  for  these 
initial  sets  shall  be  at  least  24  hours. 

(iii)  Vessels  shall  finish  fishing  in  one 
square  before  starting  operations  in 
another  square. 

(iv)  Vessels  shall  attempt  to  distribute 
effort  throughout  the  entire  square  and 
not  fish  the  gear  in  the  same  location  on 
every  set. 

(v)  Vessels  captains  shall  decide 
which  three  squares  will  be  fished,  but 
selected  squares  may  not  be  contiguous. 

(vi)  After  completing  fishing 
operations  in  the  third  square,  fishing 
vessels  shall  consider  Phase  2  to  be 
completed  and  commence  fishing  in  a 
normal  fashion. 

6.  For  the  purposes  of  implementing 
normal  fishing  operations  after  Phase  2 
of  the  experimental  regime,  the  10-day 
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catch  and  effort  reporting  system  set  out 
in  ConsOTvation  Measure  61/Xn  shall 

^7.  Vessels  shall  conduct  Phase  3  of  the 
experimental  regime  at  the  end  of  their 
second  season  of  participation  in  the 
experimental  regime.  For  the  purpose  of 
Phase  3,  the  follo%ving  conditions  shall 
apply: 

fi)  A  vessel  shall  begin  conducting 
Phase  3  of  the  experimental  regime 
approximately  one  week  mot  to  the 
conclusion  of  its  second  fishing  season. 

A  vessel's  fishing  season  shall  be 
concluded  if  the  vessel  leaves  the 
fishery  volimtarily  or  if  the  fishery  is 
closed  because  the  TAC  has  been 
attained. 

(ii)  If  a  vessel  captain  voluntarily 
concludes  fishing  operations,  the  vessel 
shall  begin  implementing  Phase  3 
approximately  one  week  prior  to  the 
conclusion  of  its  fishing  operations. 

(iii)  The  CXIAMLR  Se^tariat  shall 
notify  (according  to  the  guidelines  set 
out  in  Conservation  Measure  61/Xn)  all 
Contracting  Parties  that  are  conducting 
operations  in  their  second  experiment^ 
fishing  season  to  begin  Phase  3  when 
app]po«mately  one  week  remains  before 
the  TAC  is  attained  and  the  fishery  is 
closed. 

(iv)  To  conduct  Phase  3.  every  vessel 
shall  return  to  the  three  squares  it 
depleted  during  Phase  2  of  the 
experimental  regime  and  expend 
between  10,000  and  15,000  pot  hours  of 
effort  in  each  square. 

8.  To  facilitate  analysis  of  data 
collected  during  Phases  2  and  3,  vessels 
shall  report  the  number  (Al  through 
L40)  of  the  square  where  fitting 
occrirred,  date,  fishing  effort  (number 
and  spacing  of  pots  and  soak  time),  and 
catch  (numbers  and  weight)  for  each 
haul. 

9.  Data  collected  during  the 
experimental  regime  shall  be  submitted 
to  CCAMLR  by  31  August  of  the 
prevailing  split-year. 

10.  Vessels  that  complete  all  three 
phases  of  the  experimental  regime  shall 
not  be  reqiiired  to  conduct  experimental 
fishing  in  future  seasons.  However, 
these  vessels  shall  abide  by  the 
guidelines  set  forth  in  Conservation 
Measure  74/Xn. 

11.  Fishing  vessels  shall  participate  in 
the  experiment  independently  (e.g., 
vessels  mav  not  cooperate  to  complete 
phases  of  tne  experiment). 

12.  Crabs  captured  during  the 
experimental  regime  shall  Ito  considered 
part  of  the  prevailing  TAC  for  the 
current  fishing  season  (e.g.  for  1993/94, 
experimental  catches  shall  be 
considered  part  erf  the  1 600  tonne  TAC 
outlined  in  Conservation  Measure  74/ 

xn). 


13.  The  experimental  regime  shall  be 
instituted  for  a  period  of  three  split- 
years  (1993/94  to  1995/96)  and  the 
details  of  the  regime  may  be  revised  by 
the  Coirunission  during  this  period  of 
time.  Fishing  vessels  that  begin 
experimental  fishing  in  the  1995/96 
split-year  must  complete  the  regime 
during  the  1996/97  split-year. 

Resolution  10/Xn 

Resolution  on  Harvesting  Stocks 
Occurring  Both  Within  and  Outside  the 
Convention  Area 

'The  Commission,  recalling  the 
principles  of  conservation  in  Article  II 
of  the  Convention  and  in  particular  that 
of  the  maintenance  of  the  ecological 
relationships  betwMn  harvested, 
dependent  and  related  populations  of 
Antarctic  marine  living  resources. 

Recalling  the  requirement  under 
Article  XI  of  the  Convention  for  the 
Commission  to  seek  to  cooperate  with 
Contracting  Parties  which  may  exercise 
jurisdiction  in  marine  areas  adjacent  to 
the  area  to  which  the  Convention 
applies  in  respect  of  the  conservation  of 
any  stock  or  stocks  or  associated  species 
which  occur  both  within  those  areas 
and  the  area  to  which  the  Convention 
applies,  with  a  view  to  harmonizing  the 
conservation  measures  adopted  in 
respect  of  such  stocks. 

Emphasizing  the  importance  of 
further  research  on  any  stock  or  stocks 
of  species  which  occur  both  within  the 
area  of  the  Convention  and  within 
adjacent  areas. 

Noting  the  concerns  expressed  by  the 
Scientific  Committee  on  die  substantial 
exploitation  of  sudi  stocks  inside  and 
outside  the  Convention  Area, 
reaffirmed  that  Members  should  ensure 
that  their  flag  vessels  conduct 
harvesting  of  such  stock  in  areas 
adjacent  to  the  Convention  Area 
responsibly  and  with  due  respect  for  the 
conservation  measures  it  has  adopted 
under  the  Convention. 

Resolution  11 /XU 

Cape  Shireff  CEMP  Protected  Area 

1.  The  CommissicHi  noted  that  a 
program  of  longterm  studies  is  being 
undertaken  and  is  plarmed  at  Cape 
Shireff  and  the  San  Telmo  Islands, 
Livingston  Island.  South  Shetland 
Island,  as  part  of  the  CCAMLR 
Ecosystem  Monitoring  Program  (CEMP). 
Recognizing  that  these  studies  may  be 
vulnerable  to  accidmtal  or  willful 
interference,  the  Commission  expressed 
its  concern  that  this  CEMP  site,  the 
scientific  investigations,  and  the 
Antarctic  marine  living  resources 
therein  be  protected. 


2.  Therefore,  the  Commission 
considers  it  appropriate  to  accord 
protection  to  Cape  Shireff  and  the  San 
Telmo  Islands  by  establishing  the  "Cape 
ShireffCEMP  Protected  Area". 

3.  Members  are  requested  to  comply, 
on  a  volxmtary  basis,  with  the 
provisiems  of  the  management  plan  for 
the  Cape  Shireff  CEMP  Protected  Area, 
pending  the  conclusion  of  consultations 
with  SCAR,  the  Antarctic  Treaty 
Consultative  Parties  and,  if  appropriate, 
the  Contracting  Parties  to  other 
components  of  the  Antarctic  Treaty 
'System. 

4.  It  was  agreed  that,  in  accordance 
with  Article  X.  the  Commission  would 
draw  this  Resolution  to  the  attention  of 
any  State  that  is  not  Party  to  the 
Convention  and  whose  nationals  or 
vessels  are  present  in  the  Convention 
Area. 

Other  Conservation  Measures  in  Force 

The  Commission  agreed  that 
Conservation  Measures  2/in  (as 
amended  by  19/IX  which  came  into 
force  on  1  November  1991  except  for 
waters  adjacent  to  Kerguelen  and  Crozet 
Islands),  3/IV.4/V.7/V.18/IX,19/DC.30/X 
(which  came  into  force  on  3  May  1992, 
except  for  waters  adjacent  to  Kerguelen 
and  Crozet  Islands),  31/X  (which  came 
into  force  on  3  May  1992  except  for 
waters  aro\md  Kerguelen  and  Crozet 
Islands  and  arormd  the  Prince  Edward 
Islands),  40/X,48/XI.51/XI.52/XI.54/ 
XI,59/n,61/XI  and  62/XI  should  remain 
in  force  as  they  stand. 

Catch  Reporting 

Catches  of  E.  carlsbergi  shall  be 
reported  to  the  Secretariat  at  the  end  of 
each  calendar  month,  according  to  the 
system  described  in  Conservation 
Measure  40/X.  In  addition,  biological 
data  should  bo  reported  every  month  in 
accordance  with  Conservation  Measure 
54/XI. 

Catches  of  D.  eleginoides  shall  be 
reported  to  the  Secretariat  at  the  end  of 
five-day  intervals,  according  to  the 
system  described  in  Conservation 
Measure  51 /XII.  In  addition,  biological 
data  should  be  reported  every  month  in 
accordance  with  Conservation  Measure 
71/Xn. 

Catches  of  C.  gunnari  shall  be 
reported  to  the  Secretariat  at  the  end  of 
five-day  intervals,  according  to  the 
system  described  in  Conservati<m 
Measure  51/XL  In  addition,  biological 
data  should  be  reported  every  month  in 
accordance  with  Conservation  Measure 
52/XI. 

Catches  of  crabs  shall  be  reported  to 
the  Secretariat  at  the  end  of  ten-day 
intervals,  according  to  the  system 
described  in  Conservation  Measure  61/ 
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Xn.  In  addition,  data  on  all  crabs  caught 
prior  to  31  July  1994  should  be  reported 
to  CXIAMLR  by  31  August  1994,  in 
accordance  with  Conservation  Measiire 
74/Xn. 

Catches  for  scientific  research  shall  be 
reported  to  the  Secretariat  according  to 
the  CCAMLR  within  season  catch  and 
effort  reporting  systems  whenever  the 
catch  within  the  period  exceeds  five 
tons,  imless  more  specific  regulations 
apply  to  the  partioilar  species. 

Dated:  December  6, 1993. 

Raymond  Arnaudo, 

Chief,  Division  of  Polar  Affairs,  Office  of 
Oceans  Affairs. 

[FR  Doc.  93-30502  Filed  12-13-93;  8:45  am] 
BUJJNG  CODE  4710-00-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Gkrard 

[CGD  93-082] 

National  Preparednaaa  for  Raaponae 
Exercise  Program  (PI^P)  Exercise 
Evaiuation  Workshop 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice. 

summary:  The  Coast  Guard,  in 
conjimction  with  the  Environmental 
Protection  Agency  (EPA),  the  Research 
and  Special  Programs  Administration 
(RSPA),  and  the  Minerals  Management 
Service  (MMS),  will  conduct  a 
workshop  to  solicit  comments  from  the 
public  and  to  serve  as  an  open  forum  for 
the  discussion  of  evaluating  exercises 
conducted  for  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP).  Members  of  Federal, 
State,  and  local  agencies,  and  the  public 
are  invited  to  participate  and  provide 
oral  or  written  comments  on  the 
exercise  evaluation  process.  This  notice 
announces  the  date,  time,  location, 
format  and  topic  for  the  workshop. 

DATES:  The  workshop  is  scheduled  for 
January  18  and  19, 1994,  in  Alexandria, 
VA.  Written  comments  should  be 
submitted  by  February  28, 1994. 

ADDRESSES:  Written  comments  may  be 
either  mailed  to  COMMANDANT  (G- 
MEP-4),  room  2100,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washinrton,  DC  20593-0001,  ATTN: 
LCDR  Rhae  Giacoma,  or  delivered  to  the 
moderator  at  the  workshop. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Rhae  Giacoma,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protecticm  (G-MEP-4),  (202)  267-2616. 


SUPPLEKENTARY  RffORMATION: 

Background  Information 

In  accordance  with  the  requirements 
of  the  Clean  Water  Act  (33  U.S.G  1321 
et  seq.).  as  amended  by  the  Oil  Pollution 
Act  of  1990  (Pub.  L.  101-380),  Area 
Committees  comprised  of  Federal,  State 
and  local  government  representatives 
have  been  established  throughout  the 
coimtry  and  have  developed  Area 
Contingency  Plans  for  response  to  oil 
and  hazardous  substance  spills  within 
their  area  of  responsibility.  Section 
1321(j)(5)(c)(iv)  requires  responsible 
parties  to  submit  spill  response  plans 
that  include  provisions  for  peric^c 
imaimovmced  drills.  Section  1321(j)(7), 
as  implemented  by  Executive  Order 
12777,  provides  for  the  Coast  Guard  (in 
the  case  of  the  coastal  zone)  and  the 
Environmental  Protection  Agency  (in 
the  inland  zone)  to  conduct  periodic 
drills  of  removal  activity,  which  may 
include  participation  by  the  owners  of 
vessels  and  facilities  in  the  Area,  to 
assess  the  effectiveness  of  the  plans  (33 
U.S.C.  1321(j)). 

Also,  in  accordance  with  section 
1321(j)  of  the  Act.  the  Coast  Guard 
issued  regulations  on  February  5. 1993 
(58  FR  7330,  7376)  requiring  owners  or 
operators  of  certain  vessels  and  marine 
transportation-related  facilities  to 
submit  response  plans  to  the  Coast 
Guard  for  approval.  The  purpose  of  the 
response  plans  is  to  enhance  private 
sector  planning  and  response 
capabilities  in  order  to  minimize  the 
environmental  impacts  of  spilled  oil. 

The  response  plans  must  identify  a 
planned  exercise  program.  The  program 
must  include  announced  and 
unannoimced  exercises  conducted  by 
the  owner  or  operator  of  certain 
facilities  and  vessels  as  necessary  to 
ensure  that  a  response  plan  will 
function  in  the  event  of  an  oil  discharge 
emergency.  (33  CFR  154.1055, 155.1060; 
58  FR  7363,  7438). 

The  Environmental  Protection  Agency 
issued  a  notice  of  proposed  rulemaking 
on  February  17, 1993,  for  revisions  to  40 
CFR  part  112  (58  FR  34164)  Oil 
Pollution  Prevention  Regulation,  which 
would  include  requirements  for 
response  exercises  to  test  the 
effectiveness  of  nontransportation- 
related  onshore  facility  response  plans 
for  response  to  oil  spiUs.  The  Research 
and  Special  Programs  Administration 
Office  of  Pipeline  Safety  published  an 
interim  fin^  rule  for  response  plans  for 
onshore  transportation-related  oil 
pipelines  on  January  5, 1993,  which 
specified  requirements  for  exercises  to 
ensure  response  plans  were  adequate  for 
oil  dischai^  from  pipelines  (49  CFR 
part  194;  58  FR  244).  The  Minerals 


Management  Service  issued  an  interim 
final  rule  on  February  8, 1993  (30  CFR 
part  254;  58  FR  7489),  requiring  that 
owners  or  operators  of  offihore 
platforms  and  other  offehore  facilities 
submit  spill  response  plans  including, 
among  other  things,  provisions  for 
response  drills  and  for  inspecting, 
testing  and  maintaining  response 
equipment. 

In  addition  to  the  Federal  mandates, 
there  are  also  State  requirements  for 
exercises.  To  facilitate  the  coordination 
of  required  exercises,  the  Coast  Guard. 
EPA,  RSPA,  MMS  and  a  number  of  the 
States  jointly  conducted  a  series  of  four 
workshops,  annoimced  through  earlier 
notices  in  the  Federal  Register,  to  solicit 
comments  from  the  public  and  to 
discuss  the  exercise  requirements  and  a 
method  to  develop  an  efficient,  cost 
effective  approach  for  compliance.  The 
workshops  addressed  such  issues  as 
exercise  frequency,  objectives, 
certification,  cost,  credit,  and 
scheduling.  Throxigh  discussions  held, 
consensus  was  achieved  on  the  issues 
and  the  PREP  guidelines  were 
developed.  Alffiough  the  PREP 
guidelines  are  not  regulations  and 
compliance  with  the  guidelines  is  not 
mandatory,  following  the  gmdelines 
will  aid  industry  in  meeting  the  Federal 
requirements  for  pollution  response 
exercises. 

To  assist  the  response  community  in 
developing  an  exercise  program  to 
comply  with  the  PREP  Guidelines,  the 
Coast  Guard  developed  and  distributed 
for  comment,  a  draft  manual  entitled 
“Developing  an  Oil  Spill  Response 
Exercise  Program."  One  section  of  this 
manual  addresses-exercise  evaluation 
and  evaluation  methodology. 

The  Coast  Guard,  EPA,  ^PA  and 
MMS  will  be  conducting  a  two-day 
workshop  to  discuss  the  evaluation 
process  in  this  manual  and  the  overall 
evaluation  process  for  the  PREP 
exercises.  The  workshop  will  cover  such 
issues  as  subjective  and  objective 
evaluations,  structuring  an  evaluation, 
specific  evaluation  meffiodologies, 
activities  of  the  evaluation  team,  and 
data  collection  for  the  evaluator.  The 
evaluation  methodologies  covered  in  the 
workshop  are  intended  to  be  utilized  in 
the  PREP  Area  exercises.  Tlie  workshop 
will  be  used  as  a  form  to  introduce  other 
types  of  evaluation  methodologies  for 
discussion. 

Workshop  Fonnat  and  Schedule 

The  workshop  format  will  consist  of 
presentations  by  a  panel,  followed  by  a 
question  and  answer  period  and  open 
discussion  of  all  evaluation  issues. 
Written  comments  should  be  submitted 
prior  to  February  28, 1994  to  the  address 
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listed  in  ADDRESSES,  or  may  be  brought 
to  the  workshop.  Any  changes  to 
location  or  dates  of  the  workshop  will 
be  announced  in  the  Federal  Register. 

The  public  workshop  schedule  is  as 
follows;  January  18  and  19, 1994;  9  a.m. 
to  4  p.m.  each  day;  Best  Western  Old 
Colony  Inn,  625  1st  Street,  Alexandria, 
Virginia. 

The  Coast  Guard  also  plans  to  hold  a 
workshop  on  January  20  and  21, 1994, 
to  discuss  Oil  Spill  Removal 
Organization  (OSRO)  classification.  A 
separate  notice  will  be  published  in  the 
F^eral  Registor  to  address  the  OSRO 
classification  workshop. 

Dated;  December  6. 1993. 

R.C  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 

Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 

(FR  Doc.  93-30492  Filed  12-13-93;  8:45  am) 
BILUNQ  COOC  4aifr-1«4l 

Federal  Aviation  Administration 

Existence  of  Proposed  Design 
Standards  for  Acceptance  Under  the 
Primary  Category  Rule 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  the 
existence  of  and  request  for  comments 
on  proposed  design  standards  for 
acceptance  imder  the  primary  category 
rule.  The  proposed  airworthiness 
standard  is  Civil  Aeronautics  Manual  3, 
dated  May  1962,  modified  to  include 
FAR  23.2,  FAR  23.1385  and  FAR 
23.1387  instead  of  CAR  3.700  and  3.701. 
DATES:  Comments  must  be  received  on 
or  before  January  13, 1994. 

ADDRESSES:  Send  all  comments  to: 
Federal  Aviation  Administration,  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  Standards  Office 
(ACE  110),  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Griswold.  Aerospace  Engineer, 
Standards  Staff  (AC^llO),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration;  telephone  number  (816) 
426-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
information  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  Invited 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  design 


standards.  Commenters  must  identify 
the  design  standards  (CAM  3,  dated  May 
1962)  and  submit  comments  to  the 
address  specified  above.  The  FAA  will 
consider  all  communications  received 
on  or  before  the  closing  date  before 
issuing  the  final  acceptance.  The 
proposed  design  standards  and 
comments  received  may  be  inspected  at 
the  Standards  Office  (ACE-llO),  suite 
900, 1201  Walnut,  Kansas  City, 

Missouri,  between  the  hours  of  7:30  a.m. 
and  4  p.m.  weekdays,  except  Federal 
holidays. 

Background 

The  Primary  Category  Rule  was 
created  specifically  for  the  simple,  low 
performance  personal  aircraft  Potential 
applicants  are  permitted  to  propose 
design  standards  considered  appropriate 
for  the  intended  product.  Accordingly,  a 
potential  applicant  and  two  aviation 
organizations  on  behalf  of  ntimerous 
potential  applicants  have  each 
submitted  requests  to  include  CAM  3. 
dated  May  1962,  modified  to  include 
FAR  23.2,  23.1385  and  23.1387  into 
Primary  Category  for  airplanes. 

The  requesters  justify  this  request  by 
documenting  the  successful  history  of 
single  engine  airplanes  certified  \mder 
CAR  3.  i.e.,  96%  of  the  current  active 
single  engine  fleet  is  certified  to  CAR  3 
or  previous  standards,  and  97%  of  the 
piston  engine  hours  accumulated  since 
1964  have  been  flown  by  airplanes 
certified  imder  CAR  3  or  previous 
standards. 

Issued  in  Kansas  City.  Missouri,  December 
1, 1993. 

Kenneth  W.  Payauys, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-30067  Filed  12-13-93;  8:45  am] 
BILUNQ  CODE  SaiO-tS-M 


Federal  Railroad  Administration 

Environmental  impact  Statement  on 
the  Northeast  Corridor  Eiectrificatien 
From  New  Haven,  Connecticut  to 
Boston,  Massachusetts 

AGENCY:  Federal  Railroad 
Administration;  Department  of 
Transportation. 

ACTION:  Notice  of  extension  of  comment 
period  on  a  draft  environmental  impact 
statement/report. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  gives  notice  that 
it  is  extending  the  comment  period  on 
its  Draft  Environmental  Impact 
Statement/Report — Northeast  Corridor 
Improvement  Project  Electrification- 
New  Haven..Connecticut  to  Boston, 


Massachusetts  (DEIS/R).  The  notice  of 
availability  of  the  DEIS/R  was  published 
by  the  Environmental  Protection  Agency 
(EPA)  on  October  15, 1993.  The  original 
commeilt  period  ended  on  December  3, 
1993  for  the  National  Environmental 
Policy  Act  (NEPA)  review  and  on 
December  9, 1993  for  the  Massachusetts 
Environmental  Policy  Act  (MEPA) 
review.  In  response  to  requests  for 
additional  time,  FRA  is  extending  the 
comment  period  on  the  DEIS/R  to 
January  21, 1994. 

DATES:  Written  comments  on  the  DEIS/ 

R  should  be  sent  by  January  21, 1994. 
ADDRESSES:  Written  comments  on  the 
DEIS/R  should  be  sent  to  Mr.  Glenn 
Goulet,  DTS-72.  U.S.  DOT/RSPA,  Volpe 
National  Transportation  Systems  Center, 
55  Broadway,  Kendall  Square. 
Cambridge.  MA  02142.  Comments 
pertaining  to  the  Massachusetts 
Environmental  Policy  Act  should  be 
forwarded  to:  Mr.  William  T.  Gage, 
Executive  Office  of  Environmental 
Affairs.  MEPA  Unit,- 100  Cambridge 
Street,  Boston,  MA  02202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Goulet,  Volpe  National 
Transportation  Systems  Center,  phone 
(617)  494-2002  or  William  R.  Fashouer, 
Office  of  Chief  Counsel,  FRA,  phone 
(202) 366-0616. 

SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
R  analyzes  the  environmental  and 
related  impacts  of  extending 
electrification  on  the  National  Railroad 
Passenger  Corporation’s  (Amtrak) 
Northeast  Corridor  from  New  Haven, 
Connecticut  to  Boston,  Massachusetts 
(NEC).  In  order  to  improve  rail  service 
and  increase  ridership  between  New 
York  and  Boston,  Amtrak  proposes  to 
electrify  the  NEC  main  line  between 
New  Haven  and  Boston  using  an 
overhead  2  x  25,000  volt-60  hertz  power 
system.  Congress  has  appropriated 
funds  to  the  FRA  for  transfer  to  Amtrak 
for  the  piupose  of  undertaking  this 
project.  The  DEIS/R  evaluates  the 
human  and  natural  environmental 
impacts  of  the  proposed  project, 
including  changes  in  the  natural 
environment  (air  quality,  noise  & 
vibration,  energy,  electromagnetic 
fields,  natural  resources,  hazmdous 
materials  and  visual/aesthetics), 
changes  in  the  social  environment  (land 
use,  recreation,  transportation  and 
traffic),  impacts  on  historic  and 
archaeological  sites,  changes  in  transit 
service  and  patronage,  associated 
changes  in  highway  and  airport 
congestion,  capital  costs,  operating  and 
maintenance  costs,  and  financial 
implications.  Impacts  are  identified 
boffi  for  the  proposed  construction 
period  and  for  the  long-term  operation 
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of  the  altamatives.  The  notice  of 
availability  of  the  DEIS/R  was  pubUshed 
by  the  EPA  on  October  15, 1993  which 
triggered  the  start  of  the  comment 
period  during  which  time  interested 
individuals  and  organizations  were 
invited  to  submit  comments  on  the 
issues  addressed  in  the  DEIS/R.  The 
comment  period  closed  for  the  NEPA 
process  on  December  3, 1993  and  for  the 
MEPA  process  on  December  9, 1993.  In 
response  to  requests  firom  interested 
organizations  and  individuals  for 
additional  time  in  which  to  review  and 
comment  on  the  DEIS/R,  FRA  has 
decided  to  extend  the  comment  period 
until  January  21, 1994.  During  this  time 
period  extension,  individuals  and 
oi^anizations  are  invited  to  submit 
comments  on  the  DEIS/R.  Comments 
received  on  the  DEIS/R  during  the 
original  and  extended  comment  periods 
will  be  considered  by  FRA  in  preparing 
the  final  QS/R. 

Issued  in  Washington,  DC  on  December  8, 
1993. 

James  T.  McQueen, 

Associate  Administrator  for  Railroad 
Development 

[PR  Doc.  93-30479  Filed  12-13-93;  8:45  am] 
BILUNG  CODE  SSM-OS-P 

Office  of  the  Secretary 
[Order  93-12-9;  Docket  49112] 

Application  of  Air  Wisconsin  Airlines 
Corporation  for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Air 
Wisconsin  Airlines  Corporation  fit, 
willing,  and  able,  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property,  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
December  15. 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49112  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 


Seventh  Street  SW.,  Washington.  DC 
20590,  (202)  36&-2340. 

Dated:  December  S.  1993. 

Joseph  F.  Canny, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  93-30410  Filed  12-13-93;  8:45  ami 
BILUNG  CODE  4aiO-62-F 

Research  and  Special  Programs 
Administration 

[Docket  No.  P-92-:2W;  Notice  2] 

Transportation  of  Hazardous  Liquids 
by  Pipeline  Grant  of  Waiver;  ARCO  Oil 
and  Gas  Company 

December  9, 1993. 

ARCO  Oil  and  Gas  Company 
petitioned  the  Research  and  Special 
Programs  Administration  (I^PA)  for  a 
waiver  from  compliance  with  a  pipeline 
safety  standard  regarding  inspection  of 
rights-of-way  (49  CFR  19S.412(a)).  This 
standard  requires  inspection  of  surface 
conditions  on  or  adjacent  to  each 
pipeline  right-of-way  at  intervals  not 
exceeding  3  weeks,  but  at  least  26  times 
each  calendar  year.  The  petition  applies 
to  the  Sheep  Moimtain  Unit  gathering 
system,  a  6.9  mile  caibon  dioxide 
pipeline  system  in  Colorado. 

ARCO  requested  the  waiver  to  avoid 
the  risks  to  personnel  caused  by  the 
system's  location.  As  the  petition 
explained,  the  system  is  in  a  hfgh 
(8000-9200  ft)  mountainous  area  where 
the  right-of-way  is  nigged  and  steep. 
Groimd  surveillance  has  a  substantial 
risk  of  vehicle  turn-over  and  of  persons 
tripping  and  falling,  especially  in  deep 
snow  during  winter  months.  Aerial 
surveillance  is  frequently  exposed  to 
turbulence  and  down  draft  at  the  higher 
elevations  of  Sheep  Mountain  and 
surrounding  mountainous  terrain. 

The  petition  further  explained  that 
the  system  presents  little  ri^  to  the 
public.  It  is  in  a  remote  location  with 
sparse  population  (only  two  residences 
within  a  one-mile  radius  of  the  system). 
Although  the  commodity  transported 
has  a  natural  odorant,  drill  sites  are 
monitored  for  carbon  dioxide,  and 
ARCO’s  emergency  response  plan  calls 
for  evacuation  of  residences  v^en  a  one 
percent  caibon  dioxide  concentration 
occurs  in  the  atmosphere.  Pipeline  flow 
rate,  pressure,  and  temperature  are 
monitored  continuously  by  a 
computerized  process  control  system, 
and  personnel  monitor  the  computer 
system  24  hours  a  day  for  leaks  and 
other  problems.  In  addition,  from  the 
lease  roads,  personnel  observe 
approximate^  SO  percent  of  the  ri^t-of- 


way  every  day;  and  the  entire  system  is 
inspected  at  least  once  a  year. 

After  reviewing  the  petition,  RSPA 
published  a  notice  inviting  interested 
persons  to  comment  on  whether  a 
waiver  should  be  granted  (Notice  1)  (58 
FR  26381;  May  3. 1993).  RSPA  stated  it 
was  considering  granting  the  requested 
waiver  because  for  the  Sheep  Mountain 
system,  compliance  with  49  CFR 
195.412(a)  exposes  personnel  to  unusual 
risks,  little  of  the  public  is  exposed  to 
the  system,  and  ARCO  uses  s^ety 
monitoring  techniques  that  exceed  the 
requirements  of  49  CFR  part  195.  RSPA 
did  not  receive  any  comments  in 
re^onse  to  the  notice. 

For  the  reasons  explained  above  and 
in  Notice  1,  RSPA.  by  this  order,  finds 
that  the  requested  waiver  of  49  CFR 
195.412(a)  is  appropriate  and  is  not 
inconsistent  with  pipeline  safety. 
Therefore,  ARCO  Oil  and  Gas 
Company’s  petition  for  waiver  from 
compliance  with  49  CFR  195.412(a)  is 
granted,  effective  December  14, 1993. 

Authority:  49  App.  U.S.C.  2002(h)  and 
2015;  and  49  CFR  1.53. 

Issued  in  Washington,  DC  on  December  9, 
1993. 

George  W.  Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  93-30480  Filed  12-13-93;  8:45  am) 
BILLING  CODE  4Bie-M-P 

TENNESSEE  VALLEY  AUTHORITY 
[Docket  Nos.  50-390  and  50-391] 

Watts  Bar  Nuclear  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Cpmmission 
(the  Commission)  is  considering 
issuance  of  an  extension  of  the  latest 
construction  completion  dates  specified 
in  Construction  Pennit  Nos.  CPPR-91 
and  CPPR-92  issued  to  Tennessee 
Valley  Authority  (permittee)  for  the 
Watts  Bar  Nuclear  Plant  (WBN),  Units  1 
and  2.  The  facility  is  located  at  the 
permittee’s  site  on  the  west  branch  of 
the  Tennessee  River  approximately  50 
miles  northeast  of  Chattanooga, 
Tennessee. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  extend 
the  latest  construction  completion  date 
of  Construbtion  Pennit  No.  CPPR-91  to 
December  31, 1994  and  the  latest 
construction  completion  date  of 
Construction  Permit  No.  CPPR-92  to 
December  31, 1999.  The  proposed 
action  is  in  response  to  the  permittee’s 
request  dated  November  10, 1993. 
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The  Need  for  the  Proposed  Action 

The  proposod  action  is  needed 
because  the  construction  and 
modification  of  the  facility  is  not  yet 
fully  completed.  The  permittee 
requested  the  extension  for  Unit  1 
because,  at  the  time  of  the  last  extension 
request,  only  an  estimate  of  the  extra 
time  needed  to  complete  construction 
and  modification  was  made. 

Furthermore,  to  ensure  that  Unit  1  has 
been  properly  constructed,  the 
permittee  is  performing  a 
comprehensive  preoperational  testing 
program,  instead  of  relying  on  the 
preoperational  testing  results  obtained  a 
few  years  ago. 

The  delays  associated  with  the  above 
efforts  to  ensure  that  WBN  meets 
regulatory  requirements  and  licensing 
commitments  make  it  necessary  for  TVA 
to  request  an  extension  of  the  expiration 
date  for  Construction  Permit  No.  CPPR- 
91  until  December  31, 1994. 

With  regard  to  Unit  2,  TVA  plans  to 
complete  Unit  2  construction  only  after 
Unit  1  has  entered  operation 
successfully.  Given  the  activities 
desqnhed  above  and  the  resulting  delays 
ati^N  Unit  1,  TVA  requests  an 
extension  of  the  expiration  date  for 
Construction  Permit  No.  CPPR-92  (Unit 
2]  vmtil  December  31. 1999. 

Environmentcd  Impacts  of  the  Proposed 
Action 

The  environmental  impacts  associated 
with  the  construction  of  the  facility 
have  been  previously  discussed  and 
evaluated  in  the  staff’s  Final 
Environmental  Statement  (FES)  issued 
on  November  9, 1972  for  the 
construction  permit  stage  which 
covered  construction  of  both  units.  The 
FES  issued  in  December  1978  for  the 
operating  license  stage  addressed  the 
environmental  impacts  of  construction 
activities  not  addressed  previously.  The 
activities  included:  (1)  Construction  of 
the  new  transmission  route  for  the  Watts 
Bar — ^Volimteer  500  kV  line,  (2) 
construction  of  the  settling  pond  for 
siltation  control  for  construction  runoff 
at  a  different  location  from  that 
originally  proposed  in  the  Final 
Environment^  Statement— Construction 
Permit  (FES-CP),  and  (3)  the  relocation 
of  the  blowdown  diffuser  firom  the 
originally  proposed  site  indicated  in  the 
FES-CP.  llie  staff  addressed  the 
terrestrial  and  aquatic  environmental 
impacts  in  the  Final  Environmental 
Statement — Operating  License  (FES-OL) 
and  concluded  that  the  assessment 
presented  in  the  FES-CP  remains  valid. 

The  construction  of  Unit  1  is 
essentially  100  percent  complete  and 
Unit  2  is  approximately  75  percent 


complete;  therefore,  most  of  the 
construction  impacts  discussed  in  the 
FES  have  already  occurred.  Since  this 
action  would  only  extend  the  period  of 
construction  as  described  in  the  FES,  it 
does  not  involve  any  different  impacts 
as  described  and  analyzed  in  the 
original  environ  mentd  impact 
statement.  The  proposed  extension  will 
not  allow  any  work  to  be  performed  that 
is  not  already  allowed  by  the  existing 
construction  permit.  Ihe  extension  will 
merelv  grant  the  permittee  more  time  to 
complete  construction  and  modification 
in  accordance  with  the  previously 
approved  construction  permit.  The 
activities  related  to  the  various 
corrective  activities  will  result  in 
additional  workforce,  being  primarily 
engineering  and  technical  personnel 
ramer  than  construction.  At  the  present 
time,  this  workforce  is  basically 
dedicated  to  the  completion  of  Unit  1. 
This  increase  will  be  temporary  and  will 
decline  as  the  corrective  activities  are 
completed  and  Unit  1  approaches  fuel 
loading.  A  large  percentage  of  the 
additional  workforce  is  contractors  and 
consultants  who  do  not  live  in  the  area 
and  use  only  temporary  quarters.  While 
the  current  workrorce  level  has  caused 
a  temporary,  increased  demand  for 
services  in  the  community  and 
increased  traflBc  on  local  roads,  there  are 
no  major  impacts  due  to  the  arrival  of 
workers’  families  and  demands  for 
services  necessary  to  support  permanent 
residents  (for  example,  housing  eind 
schools). 

Based  on  the  foregoing,  the  NRC  staff 
has  concluded  that  the  proposed  action 
'Would  have  no  significant 
environmental  impact.  Since  this  action 
would  only  extend  the  period  of 
construction  activities  described  in  the 
FES.  it  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  in  the 
original  environmental  impact 
statement.  Consequently,  an 
environmental  impact  statement 
addressing  the  proposed  action  is  not 
required. 

Alternatives  Considered 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request. 
Under  this  alternative,  the  permittee 
would  not  be  able  to  complete 
construction  of  the  facility.  This  would 
result  in  denial  of  the  benefit  of  power 
production.  This  option  would  not 
eliminate  the  environmental  impacts  of 
construction  already  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
states.  This  would  be  a  slight 
environmental  benefit,  but  much 


outweighed  by  the  economic  losses  fi-om 
denial  of  use  of  a  facility  that  is  nearly 
completed.  Therefore,  this  alternative  is 
rejected. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  FES  for  Watts  Bar. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the 
permittee’s  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  the  staff 
concludes  that  this  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  extension  dated 
November  10. 1993,  which  is  available 
for  public  inspection  at  the  Commission 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington.  DC  and  at  the  Local 
Public  Document  Room,  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street.  Chattanooga,  Tennessee  37402. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 

Frederick  J.  Hebdon, 

Director,  Project  Directorate  tt-4.  Division  of 
Reactor  Projects  l/U,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  93-30432  Filed  12-13-93;  8:45  am) 
BILUNG  CODE  TSM-OI-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of  Tajikistan, 
of  the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  the  Effective  Date, 
with  respect  to  the  Republic  of 
Tajikistan,  of  the  Agreement  on  Trade 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet 
Socialist  Republics. 

SUMMARY:  In  Proclamation  6352  of 
October  9. 1991  (56  FR  51317),  the 
President  proclaimed  that  the 
"Agreement  on  Trade  Relations 


I 
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Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics"  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  XVn  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 


Tajikistan.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Tajikistan  in 
accordance  with  Article  XVn  of  the 
Agreement,  as  modified  by  technical 
adjustments  and  retitled  “Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Republic  of 
Tajikistan,"  took  place  in  Dushanbe, 
Tajikistan  on  November  24, 1993. 
Accordingly,  the  Agreement  became 
effective  on  November  24, 1993,  with 
respect  to  the  Republic  of  Tajikistan, 


and  nondiscriminatory  treatment  is 
extended  to  products  of  the  Republic  of 
Tajikistan  as  of  November  24, 1993  in 
accordance  with  the  Agreement  and  as 
provided  for  in  Proclamation  6352  of 
October  9, 1991. 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc.  93-30460  Filed  12-13-93;  8:45  am] 
BILUNG  CODE  3190-01-M 
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This  SMrtfon  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubSshed  under 
the  “Oo»emment  In  the  Sunshine  AeT  (Pub. 
L  94-40e>  5  U.S.C.  562tXe)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  12:00  noon,  Monday, 
December  20, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promolions,  assignments,  raassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  hems  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  (Doyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  10, 1993. 
lennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-30611  Filed  12-10-93;  3:37  pm) 
Ba.uNQ  coos  tno-et-e 


NATIONAL  CREDIT  UNION  ADMINISTRATION 
Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
Hs  business  requires  the  deletion  of  the 
following  item,  which  was  closed  to 
public  observation,  from  the  previously 
announced  closed  meeting  (Federal 
Register,  58  FR  64796,  Thursday, 
De^mber  9, 1993)  scheduled  for 
December  14, 1993. 

4.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (5),  (7),  (8),  and  (10). 

The  Board  unanimously  voted  to 
delete  this  item  from  the  closed  agenda. 
Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items 
were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 


2.  Appeal  of  Detonalnatkm  under  Part  709, 
NCUA’s  Rules  and  RegtiktUms.  Ckisad 
pursuant  to  exemptions  (6)  and  (8). 

3.  ^tpeal  of  OetcrmiDatioB  under  Part  745, 
NCUA’s  Rules  and  Regulation#.  Closed 
pursuant  to  exemptkms  (6]  and  (8). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  MFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  93-30612  Filed  12-10-93;  3:38  pm] 
anojNa  code  tsss-oi-m 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  December  13,  20,  27, 

1993  and  January  3, 1994. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Weak  of  December  13 
Tuesday,  December  14 
10:00  a.m. 

Brie&ng  on  Results  of  Operator  Licensing 
Program  Recentralizadon  Study  (Public 
Meeting) 

(Contact:  Robert  Gallo.  301-504-1031) 

11:30  a.m. 

Affrrmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Modifications  to  Pitness-fbr-Duty 
Program  Requirements  Concerning  the 
Random  Drug  Testing  Rate  (Tentative) 
(Contact;  Loran  Bush,  301-504-2944] 
(Postponed  from  December  9) 

Week  of  December  20 — ^Tentative 

Monday,  December  20 
2:30  p.m. 

Briefing  by  DOE  on  HLW  Program  (Public 
Meeting 

(Contact:  Linda  Desell,  202-586-141^2) 
Tuesday,  December  21 
10:00  a.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 

(Contact;  John  Larkins,  301-492-4516) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

3:00  p.m. 

Briefing  on  Results  of  Fee  Study  (Public 
Meeting) 

(Contact:  James  Holloway,  301-492-4301) 
Wednesday,  December  22 
10:00  a.m. 


Briefing  oa  Results  of  Ltcsnsa  Rxteision 
Work^mp  and  Proposed  Changee  to 
License  Renewal  Rule  (Public  Meeting) 
(Contact:  Scott  Newbury,  301-504-1183) 

Week  efDecendier  27— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  December  27. 

Week  of  January  3 — ^Tentative 
There  are  no  meetings  scheduled  for  the 
Week  of  January  3. 

ADDITIONAL  INFORMATION:  By  a  vote  of  4- 
0  on  December  9,  the  Commission 
determined  pursuant  to  U.S.C  552b(e) 
and  §  9.107(a)  of  the  Commission’s  rules 
that  affirmation  of  “Final  Rule,  10  CTR 
Parts  30,  40,  50.  70.  and  72,  ‘Self- 
Guarantee  as  an  Additional  Financial 
Assurance  Mechanism’  ’’  (Public 
Meeting)  be  held  on  December  9,  and  on 
less  than  one  week’s  notice  to  the 
public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  aimounced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording) — (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  December  10, 1993. 

William  M.  Hill,  Jr., 

SBCy  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc  93-30598  Filed  12-10-93;  2:55  pm) 

MUMO  CODE  7690-01-M 


UNRED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 
At  its  meeting  on  December  6, 1896, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  vote  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  January  3, 1394, 
in  Washington,  DC.  The  members  will 
consider  the  August  25. 1993,  Postal 
Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC93-1,  Bulk  Small  Parcel  Service, 
1992. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
(Ovembrs  Alvarado,  Daniels,  del  Junco, 
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Dyhrkopp,  Mackie,  Pace.  Setrakian  and 
Winters:  Postmaster  General  Runyon, 
Deputy  Postmaster  General  Coughlin. 
Secretary  to  the  Board  Harris,  and 
General  Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5,  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  imder  Chapter  36  of  Title 
39.  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically 


exempted  from  disclosure  by  section 
410(c)(4)  of  Title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  Title 
5,  United  States  Code,  and  section  7.3(j) 
of  Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
public. 

In  accord2mce  with  section  552b(f)(l) 
of  Title  5.  United  States  Code,  and 
section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 


Counsel  of  the  United  States  Postal 
Service  has  (^ertified  that  in  her  opinion 
the  meeting  may  properly  be  closed  to 
public  observation  pursuant  to  section 
552b(c)  (3)  and  (10)  of  Title  5.  United 
States  Code;  section  410(c)(4)  of  Title 
39,  United  States  Code;  and  section  7.3 
(c)  and  b)  of  Title  39.  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris 
at  (202)  268-^800. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  93-30560  Filed  12-10-93;  12:52 
pm) 

BILUNG  CODE  771»-1^4« 
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DEPAFTTMENT  OF  EDUCATION 

Cooperative  Demonstration  Program- 
Community  Education  Employment 
Centers 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  final  priority  and 
selection  criteria  for  fiscal  year  1994. 

SUMMARY:  The  Secretary  aimotmces  an 
absolute  priority  for  awards  to  be  made 
in  fiscal  year  (FY)  1994  to  establish 
urban  and  rural  Model  Commimity 
Education  Employment  Centers  imder 
the  Cooperative  Demonstration  Program. 
The  Sec^tary  takes  this  action  to 
improve  the  access  of  disadvantaged 
youth  to  quaUty  vocational  education 
programs.  Community  Education 
Employment  Centers  serve 
disadvantaged  youth  in  both  urban  and 
rural  areas  by  providing  model  high 
school  programs  that  combine  the  best 
of  academic,  vocational,  and  school-to- 
work  curricula.  The  Secretary  also 
announces  selection  criteria  to  be 
applied  in  evaluating  applications 
submitted  for  this  competition. 

EFFECTIVE  DATE:  This  priority  and  these 
sejiection  criteria  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  priority 
and  these  selection  criteria,  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Holmberg,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  4512,  Switzer  Building. 
Washington,  DC.  20202-7327. 
Telephone:  (202)  205-5563.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  MFORMATION:  Under  the 
Cooperative  Demonstration  Program, 
authorized  by  section  420A(a)(l)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  20  U.S.C. 
2301  et  seq.  (1990)  (the  Perkins  Act),  the 
Secretary  provides  financial  assistance 
for,  among  other  things,  projects  that 
support  model  programs  that  improve 
access  for  special  populations  to  quality 
vocational  programs. 

In  the  Senate  Report  and  House 
Conference  Report  accompanying  the 
Department  of  Education 
Appropriations  Act  of  1993,  Congress 
expressed  the  intent  that  a  portion  of  the 
funds  appropriated  for  demonstration 
projects  imder  Title  IV  of  the  Perkins 
Act  be  used  to  fund  “model  community 
education  employment  centers”  (S.  Rep. 


No.  397, 102d  Cong.,  2d  Sess.  226 
(1992);  H.  Conf.  Rep.  No.  974, 102d 
Cong.,  2d  Sess.  38  (1992)).  The  Secretary 
agrees  that  these  centers  could  be  an 
important  and  effective  means  by  which 
the  academic,  vocational,  and 
employment  needs  of  disadvantaged 
youth  in  urban  and  rural  areas  can  be 
met.  The  Secretary  also  believes  that 
Community  Education  Employment 
Centers  (CEEC)  can  demonstrate 
alternative  structures  for  secondary 
schooling  within  which  the  more 
comprehensive  and  explicit  goals  for 
school-to*work  transition  can  be  fully  , 
realized  for  disadvantaged  youth.  The 
Secretary  believes  that  CEE^  will 
contribute  to  Goals  2  and  5  of  the 
National  Goals — by  increasing  the  high 
school  graduation  rate  of  disadvantaged 
rural  and  urban  youth  and  by  enabling 
these  youth  to  acquire  the  knowledge 
and  sldlls  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

For  these  reasons  the  Secretary 
reserves,  from  the  FY  1993 
appropriation  for  the  Cooperative 
Elemonstration  Program,  funds  to 
conduct  a  competition  with  an  absolute 
priority  for  applications  proposing 
model  community  education 
employment  centers  in  urban  and  rural 
areas.  For  this  competition,  the 
requirements  for  these  centers  are 
consistent  with  those  in  Title  m,  Part  G, 
Subpart  1,  of  the  Peikins  Act.  In 
addition,  the  Secretary,  in  reviewing 
applications  under  this  competition, 
applies  the  selection  criteria  for 
Community  Education  Employment 
Centers  contained  in  34  CFR  Part  408. 

On  Au^st  17, 1993,  the  Secretary 
published  a  notice  of  proposed  priority 
and  proposed  selection  criteria  for  this 
competition  in  the  Federal  Register  (58 
FR  43742). 

Note:  This  notice  of  final  priority  and 
selection  criteria  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  is  published  in  a 
separate  notice  in  this  issue  of  the  Federal 
Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priority  and  proposed  selection  criteria, 
10  parties  submitted  comments.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  priority  since  publication 
of  the  notice  of  proposed  priority  and 
selection  criteria  follows. 

Issues  are  grouped  according  to 
subject.  Tec^ical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 


Urban/Rural  Distribution  Factor 

Comment:  One  commenter  sought 
clarification  on  what  standards  the 
Secretary  would  use  if  the  Secretary 
were  to  apply  the  urban/rural 
distribution  factor. 

Discussion:  The  Secretary  has 
concluded  from  the  applicable 
legislative  history  that,  in  appropriating 
funds  for  this  competition.  Congress 
intended  that  the  Department  test  the 
CEEC  model  in  both  urban  and  rural 
settings.  With  only  one  competition 
addressing  both  uihan  and  rural  areas, 
there  is  a  possibility  that  all  of  the  top- 
rated  applications  could  be  located  in 
either  urban  or  rural  areas.  It  is  in  the 
event  that  all  the  top-ranked 
applications  resulting  from  this 
competition  turn  out  to  be  from  either 
urban  or  rural  areas  that  the  Secretary 
would  identify  the  highest-ranked 
application  or  applications  in  the 
nonrepresented  category.  If  that 
application  (or  those  applications)  is  (or 
are)  of  high  quality,  the  Secretary  would 
use  the  “urban/rural  distribution  factor” 
to  ensure  that  both  types  of  areas  are 
served. 

Changes:  None. 

Applicant’s  Track  Record 

Comment:  One  commenter 
recommended  that  extra  points  be 
awarded  to  applicants  with  a  validated 
track  record  for  serving  high-risk  youth. 

Discussion:  The  Secretary  agrees  with 
the  commenter’s  concern  that  the  CEECs 
supported  by  this  competition  have  a 
high  potential  for  success  in  assisting 
disadvantaged  students.  Accordingly,  in 
the  “Educational  significance”  selection 
criterion,  the  Secretary  considers  the 
extent  to  which  the  proposed  project  is 
based  on  proven  practices.  However,  no 
extra  points  are  given  solely  for  a 
proven  track  record.  This  competition  is 
intended  for  experienced  grantees  as 
well  as  new  grantees. 

Changes:  None. 

CEEC  Model 

Comments:  Several  commenters 
thought  the  design  for  a  model  CEEC 
under  this  priority  should  be  revised. 
One  commenter  was  concerned  that 
placing  too  much  emphasis  on 
extracurricular  activities,  particularly 
sports,  could  be  problematic  since 
students  would  have  to  leave  the  CEEC 
school  to  participate  in  an 
extracurricular  activity.  Another 
commenter  thought  the  priority  should 
be  changed  to  reflect  the  role  that 
community-based  organizations  can  and 
should  play  in  the  advisory  process  and 
as  potential  partners.  A  third 
commenter  was  concerned  that  it  may 
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be  difficult  for  rural  CEECs  to  provide 
full-time  certified  or  licensed  guidance 
counselors.  This  commenter  suggested 
that  flexibility  be  provided  for  toe  hiring 
of  outcome-oriented  personnel  rather 
than  simply  credentialed  personnel. 

Discussion;  The  Secretaiy  believes 
that,  in  designing  the  CEEC  program,  the 
Congress  intend^  that  at-risk  youth  not 
be  deprived  of  a  well-rotmded  high 
school  program,  including  access  to 
higher-level  academic  course  work  and 
the  same  kinds  of  extracurricular 
opportunities  offered  all  other  youth  in 
their  high  school  years.  The  Seoretary 
chooses  to  leave  to  the  creativity  of 
applicants  both  the  location  and  manner 
in  which  extracunicular  activities  are 
provided.  The  Secretary  does  not  agree 
with  the  commenter  that  students 
necessarily  would  have  to  leave  the 
CEEC  school  if  they  choose  to 
participate  in  extracurricular  activities. 

On  tne  issue  of  the  role  of 
community-b^ad  organizations,  the 
Secretary  has  emphasized  their 
potential  to  provide  support  for 
educational  activities  to  parents  and 
students  in  paragraph  (aK9)  of  the 
priority  and  their  expected  participation 
on  a  council  of  advisors  in  paragraph 

(c) (5)(vi).  Beyond  these  minimum 
requirements,  the  Secretary  chooses  to 
leave  to  the  creativity  of  apphcants,  the 
manner  and  extent  to  which 
community-based  organizations  can  and 
will  contribute  to  the  efiactiveness  of 
CEECs. 

On  the  issue  of  full-time  certified  or 
licensed  guidance  counselors,  section 
367(a)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
(Perkins  Act)  specifically  requires  that 
each  eligible  recipient  of  CEEC  funds 
awarded  undm*  Title  ED,  Part  G  of  the 
Perkins  Act  “diall  only  employ 
professional  staff  who  demonstrate  the 
highest  of  academic,  teaching,  guidance, 
or  administrative  standards.”  Paragraph 

(d) (3)  of  this  priority  is  consistent  with 
this  provision  and  is  intended  to  ensure 
the  highest  quality  of  the  professional 
stafi  employ^  by  CEECs  receiving 
funding  under  this  competition. 

Changes:  None. 

Comparability 

Comment:  One  commenter 
recommended  having  applicants 
provide  an  assurance  that  the  State  and 
local  educational  agencies  in  vriiich  the 
project  is  located  will  provide  at  least 
the  same  fiscal  effiirt  for  students 
attending  CEECs  that  tlm  local 
educational  agency  provides  for 
students  attanding^aeccmdary  schools  in 
the  local  educaticmel  agency.  The 
commenter  poiidied  out4bat 
applications  under  the  Commxmity 


Education  Employment  Centers 
program,  authorized  by  section  363  of 
the  Perkins  Act,  must  include  this 
assurance. 

Discussion  .'The  commenter  is  correct 
in  the  observation  that  the  Perkins  Act 
includes  such  a  provision.  However,  the 
Congress  appropriated  funds  for  CEECs 
in  fiscal  year  1993  imder  section  420A 
of  the  Perkins  Act,  Cooperative 
Demonstration  Program,  not  under 
section  363.  The  Croperative 
Demonstration  Program  does  not 
include  a  "comparability”  requirement, 
but  does  require  the  minimum  of  a  25 
percent  match  from  the  eligible 
recipient.  Since  the  legislation  under 
which  the  funds  were  appropriated 
contains  the  25  percent  matting 
requirement,  that  is  the  requirement  that 
will  apply  to  projects  funded  under  this 
competition.  The  notice  inviting 
appl'cations  will  include  the  minimum 
25  percent  matching  requirement  of  the 
Cooperative  Demonstration  Program. 

changes:  None. 

Low-Income  Preference 

Comment:  One  commenter  was 
concerned  that  because  of  unusual 
demographic  conditions,  some  valuable 
projects  serving  fai^-risk  youth  may  not 
be  located  in  an  urban  or  rural  area  that 
has  a  high  concentration  of  children 
firom  low-income  families  and, 
therefore,  may  not  be  scored  as  highly 
under  the  "Program  factors"  criterion. 
The  commenter  suggested  that,  as  an 
alternative,  applicants  should  be  asked 
to  demonstrate  a  severe  hig^  school 
dropout  problem.  The  commenter  also 
thought  the  priority  should  include 
provisions  or  incentives  for  projects  to 
perform  outreach  aimed  at  young  or 
recent  high  sdiool  dropouts. 

.  Anothw  commenter  was  concerned 
that  the  proposed  priority  would  permit 
the  funding  of  projects  that  were  not 
located  in  areas  with  high 
concentrations  of  child^  from  low- 
income  families  because  that  factor  was 
only  one  of  several  selection  criteria. 

The  commenter  believed  that  this 
arrangement  would  defeat  the  piupose 
of  establishing  model  CEECs. 

Discussion:  The  Congress  made  clear 
both  in  section  362  of  ffie  Perkins  Act 
and  in  legislative  history  (Senate  Report 
102-143,  page  235)  its  intmit  that  the 
CEECs  fiind^  diould  meet  the 
education  needs  of  low-income  iirban 
and  rural  youth.  Had  Congress 
appropriated  fimds  under  section  363  of 
the  Perkins  Act  for  the  Community 
Education  Employment  Centers,  only 
applicants  able  to  eerye  these 
populaticms  would  be  eligible  to  apply. 
By  appropri^ing  funds  fx  the  C^Cs 
under  section  420A  of  the  Peridns  Act, 
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Cooperative  Efemonstration  Program,  the 
Congress  rendered  other  entities  eligible 
to  apply.  The  Secretary  believes  that,  for 
this  competition,  congressional  intent 
can  best  be  addressed  by  emphasizing 
services  to  urban  and  rural  low-income 
youth  in  the  selection  criteria. 

Changes:  None. 

Reporting  and  Recordkeeping  Burden 

Comment:  One  commenter  thought 
that  more  than  90  hours  would  be 
required  to  prepare  a  viable  proposal  for 
this  competition. 

Discussion;  The  Secretary  realizes 
that,  because  of  the  complexities 
involved  in  developing  an  application 
for  a  CEEC,  some  applicants  may  spend 
more  than  90  hours  preparing  an 
application,  while  other  applicants  who 
have  ongoing  CEECs  may  spend  les.s 
time.  The  estimate  of  90  hours  is  an 
average  of  the  amotmt  of  time  the 
Secretary  anticipates  applicants  may 
spend  preparing  applications 

Chaitges:  None. 

Selection  Criteria — Evaluation  Plan 

Comment:  One  commenter  thought 
the  "Evaluation  plan"  criterion  should 
include— (1)  outcome  measures  such  as 
obtaining  and  retaining  employment  at 
a  specified  level  of  wages  and  reduction 
in  financial  support;  and  (2) 
longitudinal  measures  to  determine 
maintenance  of  employment  and  career 
development  and  continuing  vocational 
and  career  education.  The  commenter 
also  suggested  including  a  requirement 
for  a  third-party  evaluatm'. 

Discussion:  Paragraph  (d)(1)  of  the 
"Evaluation  plan"  selection  criterion 
cross-references  §  408.34  of  the 
regulations  implementing  the 
Cooperative  D^onstration  Program  and 
provides  for  a  determination  by  the 
Secretary  of  the  extent  to  which  a 
project’s  evaluation  plan  provides  for 
meeting  and  reporting  on  the 
requirements  in  §  408.34.  Section  408.34 
emphasizes  the  evaluation  of  students' 
academic  and  vocational  competencies, 
dropout  rates,  employment  and 
earnings,  and  attendance  at 
postsecondary  institutions  or  enlistment 
into  the  military  service.  It  also 
emphasizes  parental,  student,  and 
commimity  participation  and  project 
spread  and  transportability. 
Accordingly,  the  Secretary  believes  that 
due  emphasis  is  thereby  being  plw:ed  in 
this  criterion  on  project  outcomes  and 
successes. 

On  the  issue  of  independent 
evaluators,  $  40B.34(a)  rrouires  an 
independent  evaluator.  Tms 
requirement  will  apply  to  this 
competition,  although  it  has  not  been 
specifically  included  in  this  notice  of 
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final  priority.  Reference  to  the 
requirement  for  an  independent 
evaluator  will  be  included  in  the  notice 
inviting  applicatims. 

Changes:  None. 

Selection  Criteria — Program  Factors 


Comments:  Some  commenters 
suggested  that  adjudicated  youth,  adult 
ofienders,  rural  youth,  and  adult 
refugees  and  immigrants  should  be 
included  among  the  participants  to 
receive  services  under  the  priority 
applicable  to  the  competition. 

One  commenter  recommended 
increasing  the  niimber  of  points 
assigned  to  the  "Program  factors” 
criterion  because  that  criterion  includes 
the  core  components  of  Commimity 
Education  Employment  Centers. 

Discussion:  This  priority  is  currently 
targeted  toward  youth  in  urban  and 
rural  areas  that  have  a  high 
concentration  of  low-income  families. 
While  not  all  adjudicated  youth  and 
potential  dropouts  are  firom  low-income 
ramilies,  a  great  majority  are,  and  thus 
could  be  served  under  this  priority. 
Rural  youth  are  already  covered  by  the 
pHdrity.  Adult  refugees  and  immigrants, 
as  well  as  adult  ofienders,  could  be 


served  under  this  program  if  their  State 
or  locahty  declared  them  eligible  to 
participate  in  a  CEEC  project.  However, 
the  intent  of  this  program  is  to  improve 
the  access  of  disadvantaged  youth  to 


ity  vocational  education 


With  regard  to  the  suggestion  that  the 


points  assigned  to  the  “Program  factors” 
criterion  be  increased,  under  §  426.20  of 


applications  that  meet  this  absolute 
priority: 

(a)  An  application  imder  this 
competition  must  propose  a 
demonstration  project  that  would — 

(1)  Operate  a  commimity  education 
employment  center  on  an  extended  year 
and  extended  day  basis; 

(2)  Establish  a  collegial  working 
environment,  with  substantial 
opportunities  for  stafi  training  and 
development  and  shared 
decisionmaking; 

(3)  Maintain  small  class  sizes  and,  to 
the  extent  possible,  maintain  an  average 
class  size  of  15  students  or  fewer; 

(4)  Have  the  option  to  organize 
community  education  and  employment 
centers  into  one  or  more  programs 
specializing  in  different  areas  of  study 
of  particular  interest  and  employment 
opportunities  for  the  student 
population; 

(5)  Offer  a  broad  array  of  secondary 
school  coursework,  including,  to  the 
extent  possible— 

(i)  English,  mathematics,  history, 
geography,  biology,  chemistry,  physics, 
and  computer  science; 

(ii)  Opportunities  for  student 
participation  in  a  wide  range  of 
extracurricular  activities,  including 
community  service  and  exploration, 
sports,  fine  and  performing  arts,  and 
tutorial  study  sessions; 

(iii)  A  comprehensive  vocational- 
technical  education  program  that  is 
developed  through  regular  consultation 
with  employer- labor  panels  with 
knowledge  of  relevant  industries,  and 


the  Cooperative  Demonstration  Program  that  o^rs  skills  in  planning, 
regulations,  the  Secretary  may  award  up~  management,  finances,  teclmical  and 
to  100  points  to  the  Cooperative  production  competence,  underlying 

Demonstration  selection  criteria.  For  principles  of  technology,  labor  and 
this  competition,  the  Secretary  has  community  issues,  economic 

reserved  15  points  imder  the  $  426.20  development  and  health,  safety,  and 
authority  wfoch  the  Secretary  plans  to  environmental  issues;  ’ 
distribute  as  follows:  Ten  points  will  be  (iv)  Courses  in  health,  nutrition,  and 
added  to  the  “Program  factors”  criterion  parenting; 
for  a  possible  total  of  20  points.  Five  (6)  Offer  students  on-site 

points  will  be  added  to  the  “Plan  of  opportunities  for  assistance  with  career 
operation”  criterion  for  a  possible  total  planning,  community-based  career 
of  20  points.  exploration,  and  career  decisionmaking. 

Changes:  The  points  assigned  to  the  employability,  entrepreneurial  skills, 
“Program  factors”  and  "Plw  of  interpersonal  communication  skills,  and 


operation”  selection  criteria  have  been 
increased  to  reflect  the  importance  of 
those  criteria  to  the  Secretary's 
application  review  and  selection 
process. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  An  application  that  does  not 
meet  this  pric^ty  will  be  returned  to  the 
applicant.  The  Secretary  proposes  to 
fond  under  this  competition  only 


remedial  studies; 

(7)  Maintain  an  emphasis  on  the 
development  of  academic  skills, 
regardless  of  student  career  objectives; 

(8)  Provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  educational  agencies  within  the 
State  who  wish  to  replicate  community 
education  employment  center 
capabilities; 

(9)  Seek  to  use  community 
organizations  to  provide  support  for 
educational  activities  and  services  to 
parents  and  students;  and 


(10)  Offer  school-to-work  transition 
services. 

(b)  An  application  under  this 
competition  must  propose  a 
demonstration  project  that  would 
establish  in  each  community  education 
employment  center  a  support  system  to 
coordinate  services  for  students, 
including — 

(1)  A  comprehensive  program  of 
confidential  guidance  counseling, 
providing — 

(1)  Cuiaance  for  career  and  personal 
decisionmaking  and  postsecondary 
institution  placement; 

(11)  Mentoring  and  referral  to 
appropriate  social  services;  and 

Uii)  An  accessible  counseling  service 
to  help  parents  to  focus  on  the 
enhancement  of  student  education; 

(2)  An  on-site  job  service  office  to 
offer  students — 

(i)  Career  guidance,  development,  and 
employment  counseling  that  provides 
information  about  a  broad  range  of 
occupations  and  alternative  career 
paths; 

(ii)  Labor  market  information,  job 
development,  career  testing,  and 
occupational  placement  services  for 
part-time  and  summer  employment, 
internships,  cooperative  programs,  and 
part-time  and  full-time  employment 
opportunities  upon  graduation;  and 

uii)  Assistance  in  arranging  part-time 
employment  so  long  as  this  employment 
does  not  adversely  affect  academic 
performance; 

(3)  Assistance  in  arranging  a  summer 
program  of  work,  education,  or 
enrichment  sessions; 

(4)  To  the  extent  possible,  providing 
transportation  to  and  from  the 
community  education  employment 
center  and  part-time  job  sites;  and 

(5)  Access  to  day  care  services  for 
children  of  participating  students. 

(c)  An  application  under  this 
competition  must  propose  a  project  that 
would  employ  a  parent/community 
coordinator  to  provide  for  the  active  and 
informed  participation  of  parents  and 
appropriate  community  representatives 
in  each  community  education 
employment  center  by — 

(1)  l^couraging  parents  and  students 
to  make  informed  decisions  in 
reviewing  and  selecting  the  choice  of 
community  education  employment 
center  propams; 

(2)  Conducting  regular  parent 
seminars  to¬ 
ll)  Inform  parents  about  community 

education  employment  center 
operations; 

(ii)  Obtain  parent  input;  and 

*  (iii)  Disseminate  information  on  how 
parents  can  encourage  student 
performance; 
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(3)  Providing  the  parents  of  each 
student  with  a  regular  opportimity  to 
meet  with  counselors,  teachers,  and  the 
student,  to  discuss  student  progress, 
plans,  and'needs; 

(4)  Providing  for  a  range  of  roles  in 
which  parents  may  work  with  students 
at  home,  as  class  assistants,  or  as 
volunteer  coordinators; 

(5)  Establishing  a  council  of  advisors 
consisting  of  one  individual 
representing  each  of  the  following 
entities: 

(i)  The  local  educational  agency; 

(ii)  The  State  council  on  vocational 
education,  the  State  agency  responsible 
for  secondary  vocational  education,  or 
both; 

(iii)  The  student  body; 

(iv)  The  local  teacher  organization  or 
organizations; 

(v)  Guidance  counselors; 

(vi)  Commimity-based  organizations; 

(vii)  Parents;  and 

(viii)  The  appropriate  private  industry 
council. 

(6)  The  council  of  advisors  must 
provide  recommendations  to,  and  work 
with,  eligible  recipients  to — 

(i)  Estwlish  annual  community 
education  employment  center  priorities, 
programs,  and  procedures; 

(ii)  Establish  student  selection  criteria 
to  ensure  that  all  students  in  the  school 
district  have  an  equal  opportunity  to 
attend  the  community  education 
employment  center  and  that 
participants  would  be  representative  of 
the  secondary  school  population  in  the 
school  district  or  in  the  service  area 
desi^ated  in  the  application; 

(iii)  Promote  a  student  code  of 
conduct  developed  in  consultation  with 
the  students  and  teachers; 

(iv)  Assist  in  the  selection  of  the 
community  education  employment 
center  principal,  administrators, 
department  cWrpersons,  and  teachers; 

(v)  Assist  in  the  selection  and 
application  of  assessment  tools  for 
continuous  evaluation  of  student 
learning  progress; 

(vi)  Mue  recominendations  for  the 
selection  of  curriculum  textbooks, 
software,  and  other  learning  resources 
and  equipment;  and 

(vii)  Make  recommendations 
regarding  the  coordination  of  activities 
assisted  under  this  program  with 
activities  assisted  under  the  Job 
Training  Partnership  Act  and  school-to- 

[  work  transition  programs  in  their  area. 

(d)  An  application  under  this 
,  competition  must  propose  a  project  that 
would — 

(1)  Only  employ  professional  staff 
^  who  demonstrate  t^  highest  of 
f  academic,  teaching,  gmdance,  or 
administrative  standards; 


(2)  Ensure  that  community  education 
employment  center  teachers  receive 
inservice  training  at  least  annually  in 
techniques,  procedures,  and  policies 
relevant  to  the  community  education 
employment  center;  and 

(3)  Employ  a  sufficient  number  of  full¬ 
time  certified  or  licensed  guidance  and 
career  coimselors  to  assist,  enhance,  and 
monitor  student  progress. 

Selection  Criteria  for  Evaluating 
Applications 

For  the  FY  1994  grant  competition 
under  the  Cooperative  Demonstration 
Program — Community  Education 
Employment  Centers,  the  Secretary  will 
use  the  following  selection  criteria  and 
will  assign  maximum  possible  points  to 
the  selection  criteria  as  indicated  in 
parentheses: 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  the  quahty  of  the 
proposed  project  to  assess  the  extent  to 
which — 

(1)  The  center  will  be  located  in  an 
urban  or  rural  area  that  has  a  high 
concentration  of  children  from  low- 
income  families,  relative  to  the  county 
and  State  as  a  whole; 

(2)  Activities  and  services  will  be 
provided  to  low-income  urban  and  rural 
youth  with  education,  skills,  and  the 
enrichment  necessary  to  ensure 
graduation  fit>m  secondary  school  and 
transition  from  secondary  school  to 
postsecondary  school  or  employment; 

(3)  Proposed  activities  will  be 
coordinated  with  the  entities  listed  in 

§  408.10(f)  to  ensure  that  the  operations 
of  the  community  education 
employment  center  will  help  meet 
current  and  projected  occupational 
needs  in  the  area; 

(4)  In-service  training  will  be 
provided  for  conummity  education 
employment  center  teasers  in 
techniques,  procediires,  and  policies 
relevant  to  the  commimity  education 
employment  center; 

(5)  Support  services  will  be  provided 
to  meet  ffie  requirements  of  34  CFR 
408.30;  and 

(6)  Parental  and  commimity 
participation  will  be  provided  for.  as 
required  in  34  CFR  408.31. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  community 
education  employment  tenter  on 
successful  mc^el  education  programs 
that  include  components  similar  to  the 
components  required  by  the  Ck)mmunity 
Education  Employment  Center  Program, 
as  evidenced  by  ompirical  data  from 
those  programs  on  such  factors  as — 


(1)  Student  performance,  achievement, 
and  learning  gains  in  vocational 
competencies  and  skills; 

(ii)  Student  performance, 
achievement,  and  learning  gains  in  such 
subjects  as  English,  mathematics, 
histo^,  geomphy,  biology,  chemistry, 
physics,  and  computer  science,  as 
measured  by  standardized  tests; 

(iii)  Graduation  of  students  ^m  high 
school; 

(iv)  Placement  of  students  in  jobs, 
including  military  service;  and 

(v)  Successful  transfer  of  students  to 
a  wide  variety  of  postsecondary 
educational  programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
'determine  the  quality  of  the  plan  of 
operation  for  the  project,  indudine — 

(1)  The  quality  of  tne  design  of  me 
project.  espedaUy  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project’s  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
promam; 

(4)  The  quality  of  the  applicant’s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
wiffiout  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(a)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project’s 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project,  including  the 
provision  for  meeting  and  reporting  on 
the  requirements  in  34  CFR  408.34; 

(2)  'To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiaole; 

(3)  Identifies  expected  outcomes  of 
the  services  provided  to  participants 
and  how  those  outcomes  will  be 
measured; 

(4)  Includes^ctivities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  repUcating  project 
activities  and  results; 
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(5)  Will  provide  e  campenaop 
between  intanded  ttvlohiuived  reeidte, 
and  lead  to  the  deaaenatiatka  oi  m  deer 
link  between  the  obaacved  leeeks  aod 
the  ^)ecific  treatment  ol  project 
paitidpeDls;  end 

(6)  Will  yield  leeulta  dmt  can  be 
srunmeiiz^  end  suboutted  to  tim 
Secretary  for  review  hy  the 
Dspartment’a  Program  Efiactiveness 
Panel. 

(el  Dtwnonstrdkm  amd  dissemimatkui. 
(10  points)  The  Secretary  leviewe  eech 
appiicatkiKi  to  assess  tiw  efiectrveDess 
and  efficieD(7  of  the  plan  for 
demonstrating  and  direeimBating 
infansatioD  aiwot  dM  project  activities 
and  results  throuf^out  ^  pn^ect 
period,  including — 

(1)  High  qoehty  ie  the  design  of  the 
demonstration  md  disseminatioit  plan 
and  procedorae  for  evahietmg  the 
effsctivmess  of  the  disserainatioB  pkn; 

(2)  Provisions  for  publidzir^  die 
proiect  at  die  local,  ^ate,  and  netfonel 
lev^  by  Gondocting  or  ddivering 
presentadoiis  at  confarences, 
work^iops,  and  other  professional 
meettngs  and  by  preparing  materfala  for 
journal  articles,  newsletters,  md 
brodniTBs; 

>  (3)  Provisions  for  demonstrating  dw 
methods  and  techniques  used  by  the 
project  to  others  interested  in 
replicating  those  methods  and 
tedmiques,  such  as  by  inviting  them  to 
observe  project  activities; 

(4)  A  (Ks^ption  of  the  types  of 
materials  the  applicant  plans  to  male 
available  to  help  others  replicate  prafact 
activities  and  tl^  methods  for  m«ltin£ 
the  materials  availatde;  and 

(5)  Provisions  for  assisting  and  — 
training  others  to  adopt  and  success&lly 
implement  the  project  at  methods  and 
techniques  used  by  the  project 

(f)  f^ey  personneL  (10  pomts) 

(1)  Tm  Secretary  reviews  each 
application  to  determine  the  cmality  of 
key  personnel  the  applicant  pUns  to  use 
on  theproject,  incluaiDg— 

(i)  The  qualifications,  in  relatioa  to 
project  requirements,  of  the  project 
director; 

(ii>  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
othv  key  personnel  to  be  used  in  the 
project,  including  the  parent/ 
community  coormnator  and  personnel 
who  will  be  enoployed  to  meal  the 
reouiiements  in  34  CFR  408.33; 

(iiij  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (lUl)  (i)  and  (U)  of  this 
section  will  commk  to  the  project;  and 
(iv)  How  the  tqipUcant.  aa  p^  of  its 
nondiacrimi  eatory  amj^yment 
practices,  will  msuta  that  its  pa»ann,nAl 
are  selected  for  employment  withcwd 


reg^  to  race,  color,  natkmal  at%in. 
gender,  ago;  or  dieahiliiily. 

UlTodUem  due  pmsoDiiel 
qualificaSioBe  under  peraggaphs  UHt)  (i) 
and  (ii)  of  dua  section,  dm  Seoeittty 
considers — 

(^  The  experience  and  training  oi  key 
peixonnel  in  project  management  and  in 
fields  relied  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnrt  durt  pertain  to  dm  quahiy  of 
the  project. 

(^  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  die  extent  to 
which  the  budget — 

(1)  Is  cost  enectiTe  and  adequate  to 
support  die  project  actmties; 

(2)  Contains  costs  that  are  reasonable 
and  necesanry  in  relation  to  the 
objectives  of  the  project; 

(3)  Propoeee  using  foods  avaitable 
from  appropriele  emjdoyntmit,  training, 
aad  education  agencies  in  die  State  to 
provide  project  services  and  activities, 
and  nsuig  noo-Federdl  resources  of 
communily  orgnoiaatkma  to  provida  the 
support  SOTvioea  described  in  34  CFR 
40S.30;8Dd 

(4)  Proposes  using  hinds  ot  resources 
available  hom  the  ^ate  w  local 
edtmational  agency  in  which  the  center 
will  be  located  or  wdl  serve  to  acquiia 
community  education  em^yment 
center  e^praeni  andfroanties  in  order 
to  provide  a  maximuai  amount  of 
resources  for  inrtructienal  mid  student 
services. 

(b)  Adequacy  of  resources  oad 
commitmenL  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  assess  the  adequacy  of 
resources  the  ^plicant  plans  to  devote 
to  the  project.  The  Secr^ary  considers 
the  extent  to  which — 

(1)  The  facilities  that  the  aptdicabt 
plans  to  use  are  adequate;  aiM 

(ii)  The  equipmmit  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  Tho  Secretary  reviews  each 
application  to  determine  die 
connsitment  to  die  project,  mdudtng 
whether — 

(i)  The  uses  of  non-Federal  resources 
are  adequate  to  imvide  prefect  services 
and  acthdtiee,  especially  resources  (d* 
community  organizations  and  State  and 
local  educaik)^  agenciee;  and 

(ii)  The  aiqdicaint  has  tito  capacity  to 
continuo,  expend,  and  build  upon  die 
project  when  Federal  asautaiice  under 
this  cmnpetitiaii  ends. 

Additional  Factor  the  Secretary 
Considera 

The  Secretary  asay  apply  the 
following  uibemJwwi^  distofoutian  foctor 
toapplicatioitosidMniUedmthia  . 
competition: 


After  evahmthig  each  appheat^ 
accordsiig  to  die  pnqNMBd  aelectioo 
aderie,  m  Seoetaiy  lasy  select  one  or 
moreapphcstkina  of  acc^pteble  quality 
for  funding,  other  than  the  most  Mghly 
rated  qy^cetions.  if  dto  Secretary 
(xmefudes  that  this  selection  vrould 
improve  the  distifoalioD  of  giants 
among  applicants  serving  rural  and 
uxfasn  yn^. 

Intergpvemmenfaf  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  die  regnlatioiie  in  34  CFR  Part  79. 
The  obfecrive  of  the  Executive  order  is 
to  foster  an  intergovdiineDtal 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  Ity  Sdde  and  local 
governments  for  coordinatkm  and 
review  of  proposed  Feders)  financial 
asaistaBce. 

In  accordance  with  the  order,  dtis 
docnroenl  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  aetioRS  for  diis  program. 
AmJCABLE  PnOGnMI  PIEGtItATIONS:  34 
CFR  parts  400  and  420.  , . 

Pngrass  AvCharity:  20  U.&JC.  2420a. 
(Catalog  of  Federal  DoeMskic  Assistance 
Nuoafaet  84.190-G  Coopsrativa 
Demonstratum  Piogmm) 

Dated:  FWicesnher  3. 1903. 

Augusta  Saaaa  V  ■pp—r. 

Assistant  Secretary,  Of^ce  of  Voeatienat  and 
AdehEdacattiom. 

[FR  Doc  93-30394  Filed  12-13-03;  «:4S  am) 
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OB>AnTliENT  OF  EDUCATION 
[CFDANo.:84.139Gl  , 

Cooperattv  Demonalratfbft  Ftxigrann— 
Community  Edticstion  Employment 
Centers;  hnrIHng  Appficstions  for  New 
Awards  for  Rscaf  Year  (FY)  t994 

Note  ioapphcantscThisiMikiceisa 
complete  application  peckage.  Together 
with  the  stetute  authmizing  the  program 
and  apphcable  legulatums  gowemiog 
the  pn^ram.  indudiiig  the  Educatian 
Department  General  Admintetrative 
Regulations  (EDGAR),  tinis  notice 
contains  all  ctf  the  infonnatioBS, 
application  forms,  and  instructions, 
needed  to  apply  e  grant  under  this 
cmnpekitian. 

Fttipose  of  program.*  The  Cooperative 
Demonstration  Program — Community 
Education  Emfdoyment  Centers 
provides  financial  assistance  for  projects 
to  improve  access  to  quality  vQcafional 
education  programs  fm  dirodvant^ed 
,youth  in  urban  aod  niral  ueesby 
providing  model  hi^  school  programs 
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that  combine  the  best  of  academic, 
vocational,  and  school*to*work 
oirricula. 

The  Secretary  wishes  to  highlight,  for 
potential  applicants,  that  this  program 
can  contribute  to  Goals  2  and  5  of  the 
National  Education  Goals — by 
increasing  the  high  school  graduation 
rate  of  disadvantaged  rural  and  urban 
youth  and  by  enabling  these  youth  to 
acquire  the  knowledge  and  s^lls 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  applicants:  State  and  local 
educational  agencies,  postsecondary 
educational  institutions,  institutions  of 
higher  education,  and  other  public  and 
private  agencies,  organizations,  and 
institutions. 

Deadline  for  transmittal  of 
applications:  February  11, 1994. 

Deadline  for  intergovernmental 
review:  April  12, 1994. 

Available  funds:  $2,000,000  for  the 
first  12  months.  Fimding  for  the  second 
and  third  year  is  subject  to  availability 
of  fimds  and  to  a  grantee  meeting  the 
requirements  of  34  CFR  75.253. 

Estimated  range  of  awards:  $400,000 
to  $600,000. 

Estimated  average  size  of  awards: 
$500,000  (funding  for  first  12  months). 
Estimated  nurnoer  of  awards:  4. 

Note:  The  Department  is  not  boimd  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  36  months  (3 
twelve-month  grant  cycles). 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Qrants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-FTM  Schools 
and  Campuses). 


(b)  The  regulations  for  this  program  in 
34  0=^  parts  400  and  426. 

Priority  and  selection  criteria:  The 
absolute  priority  and  selection  criteria 
in  the  notice  of  final  priority  and 
selection  criteria  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  this 
competition. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  imder  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Invitational  Priority 

Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Ejects  establishing  a  Model 
Community  Education  Employment 
Center  that  is  located  in  a  multi-coimty 
rural  area  where — 

(a)  At  least  one  of  the  area  educational 
agencies  is  eligible  for  assistance  under 
section  1006  (Grants  for  Local 
Educational  Agencies  in  Coimties  with 
Especially  Hi^  Concentrations  of 
Children  from  Low-income  Families)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

(b)  At  least  one  cotmty  has  been 
designated  a  labor  surplus  area. 

Required  activity:  A  recipient  of  an 
award  under  this  program  shall  provide 
not  less  than  25  percent  of  the  total  cost 
(the  stun  of  the  Federal  and  non-Federal 
shares)  of  the  project  it  conducts  under 
this  program. 

Intergovernmental  review  of  federal 
programs.  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  almut,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in' more 
than  one  State  should  contact  the  Single 
Point  of  Contact  for  each  of  those  States 
and  follow  the.  procedure  established  in 
each  State  under  the  Executive  order.  If 
you  want  to  know  the  name  and  address 
of  any  State  Single  Point  of  Contact,  see 
the  list  publish^  in  the  Federal 


Register  on  September  24, 1993  (58  FR 
50162-50164). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372- 
CFDA  #84.199G,  U.S.  I^partment  of 
Education,  room  4181, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (We^hington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  transmittal  of 
applications: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CTO  #84.199G),  Washington, 
DC  20202-4725. 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(Q^A  #84.199G),  room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW.,  Washin^on,  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legihly  dated  U.S.  Postal  Service 
postmaric. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postd  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  moling: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
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paying  OB  Oiis  anthod.  an  appikaaBA  ilHMld 
ch^  with  its  local  post  ofSw 

{2)  Tha  Application  CoirtrolCaatar  will 
mail  a  Grant  Application.  Racaiiit 
Acknowladgpmant  to  each  a{^iicant.  ff  an 
applicant  fcilr  to  recnve  the  notfficatfon  of 
applicatien  receipt  within  IS  days  from  the 
date  of  mailing  the  appttcation,  the  applicant 
Aould  call  the  Departnent  of  Bnmtion 
ApjdicatioB  Control  Gn^sral  (202)  70S- 
94M* 

(3)  The  applicmt  inual  indicate  on  the 
env^ope  a^ — tf  not  provided  Iqr  iha 
Department — in  Rem  10  of  the  Application  - 
far  ^dnal  Assistance  fStandard  Form  4Z4] 
theCPDA  nmnberof  tlw  cempatition  under 
whicfa  the  apfHicatioa  ia  being  ssbanttadL 

Apph'catioB  instructions  and  forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application  ^ 
must  be  or^nized  in  the  following 
order  and  delude  the  following  five 
parts: 

Part  I:  Appheation  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
881). 

Part  U:  Bndnt  fatfoimation. 

Pmt  M:  Bnaget  Narrative. 

Part  IV:  PtoMm  Narrative. 

Part  V;  AdortioBal  Asennmees  Mid 
CeitifiGatioB; 

a.  Aaaiiiaiicae--NaD-C]i(H>stnictk» 
Rngraraa  (Slaodasd  Forai  4348). 


Ik  Cirtifications  SagvdiiBs  Lobbying; 
Debarment,  Suepumfsn,  aod  Odter 
Responsibility  Matters;  and  Drag>Free 
WoApkee  Reqniresnepts  (ED  Form  80- 
0013)  and  InstructioBS. 

c.  CiFtification  Regarding  Debarment, 
SomaarioB,  Ineligibility  Votnntsy 
Exclusion:  Lower  TIm'  Covered 
Transactions  (ED  Form  80-0014)  and 
Instructkms. 

(Nats:  ED  Form  80-0014  is  intended  for  the 
088  of  grantees  and  shoedd  not  be  transmitted 
to  the  Department.) 

d.  Disclosure  of  Lobbying  Acthrities 
(Standard  Form  LLL)  (if  appHcablel  and 
InstmctioDS,  and  Disetoanre  of  Lohb^g 
Activitisa  Cartmuabon  Sheet  (Standard 
FormLLL-A). 

AD  forms  and  instructions  are 
indnded  as  Appendix  A  of  this  notice. 
QuestioiM  and  wswen  pertaining  to 
grant  competition  are  inchtded,  as 
Appendix  B,  to  assist  potential 
appBcMits. 

An  apfibcant  may  submit  information 
on  a  photostatic  copy  of  the  farms  in 
Appmidix  A.  However,  each  of  Ae 
peitineiit  documents  imist  inchtde  an 
original  rak  argnatiire.  All  applicants 
must  stdirait  original  s^ed 


appHicatioB,  Inchtding  ink  signatures  on 
all  forms  vid  assurances,  and  SIX 
copies  of  the  application.  Please  mark 
ee^  applkation  as  original  or  copy. 
Local  or  Stale  Agencies  may  (^Kxm  to 
submit  two  copies  with  the  ariginal. 

No  grant  may  be  awarded  unless  a 
compfota  application  form  has  been 
received. 

R)R  FURTHER  mraMMATIOM 

Holmberg,  Special  Prognmn  Branch, 
Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Dspartmmit  of  Education,  Room  4512- 
Switzar  Building,  400  Maryland  Avenue 
SW.,  Washington,  DC  20202-7327. 
Telephone  {^02)  205-5563.  hidividuals 
who  are  deaf  and  hearing  impaired  may 
call  the  Federal  Dual  Party  R^y 
Service  at  1-800-877-8339  between 
8:00  ami.  and  8:00  pun..  Eastern  time, 
Monday  through  Friday. 

frograas  Aulharity:  20  U.S.C  2420b. 
DatadrDBonnberS,  1993. 

Aagpista  Kappner, 

Assistant  Sectataryfor  Vocational  and  Adult 
Education. 


aajjNQ  cooc  4ooo-oi^ 


Federal  Register  /  Vol.  58,  No.  238  /  Tuesday,  December  14,  1993  /  Notices 


65437 


Appeadix  A 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv;  Item:  Entrv: 


1  Self-explanatory 

2  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 

-  applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

6.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided 
—"New"  means  a  new  assistance  award. 

— "Contiz^tion"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
'  Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

II.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


12.  List  only  the  largest  political  entities  affected 
(e.g.  State,  counties,  cities) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15..  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
■  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body’s 
authorization  for  you  to  sign  this  application  as 
oflicial  representative  must  be  on  file  in  the 
applicant's  ofHce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  «24  (REV  4.«s>  B4C<< 
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PAHT  II  -  BUDCtT  ISFOemTIOW 

SECTION  A  -  Budget  Sumry  by  Cetegories 


A ■  B  C 


1 

Personnel 

. 

1 

_ 1 

Fringe  Benefits  (Rate  X) 

Travel 

' 

j 

fl 

Equipannt 

- 

Supplies 

6. 

Contractual 

7. 

Other 

■ 

L 

Total.  Direct  Cost 
(tines  1  through  7) 

m 

Indirect  Cost  (Rate  X> 

10. 

Training  Cests/Sti pends 

11. 

TOTAL.  Federal  Funds  Requested 
(lines  8  through  10) 

SECTION  B  -  Cost  Sharing  Sianary  (if  appropriate) 


A  B  C 


1.  Cash  Contribution 

1 

2.  In-Kind  Contribution 

(only  costs  specifically  for 
this  project) 

3.  TOTAL.  Cost  Sharing  (Rate  2SX) 

1 

NOTE:  For  FULLY*FUNOED  PROJECTS  use  Coluan  A  to  record  (be  first  i2*annth  budget  period;  Colinn  B 

to  record  the  remaining  months  of  the  project;  and  Column  C  to  record  the  total. 


For  MULTI -YEAR  PROJECTS  use  Colinri  A  to  record  the  first  12-aonth  budget  period;  Colinns  B 
and  C  to  indicate  the  estimated  budget  totals  for  years  2  and  3. 
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Instnictioiif  for  Part  D— Budget  Infoimation 
Section  A-^Budget  Summary  by  Categpries 

1.  Personnel:  Show  salaries  to  be  paid  to 
project  personnel. 

2.  Fringe  Benefits:  Indicate  the  rate  and  .... 
amount  A  fringe  benefits. 

3.  Travel:  In^cate  the  amoimt  requested 
for  both  inter-  and  intra-State  travel  of  project 
staff.  Include  funds  for  at  least  one  trip  for 
two  people  to  attend  a  project  director's 
meeting  in  Washington,  DC 

4.  Equipment  Indicate  the  cost  of  non¬ 
expendable  personal  property  that  has  a 
useful  life  of  more  thm  one  year  and  a  cost 
of  $300  or  more  per  unit  ($5,000  or  more  if 
State.  Local,  or  Tribal  Government). 

5.  Supplies.  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  during  the 
project 

6.  Contractual:  Show  the  amount  to  be 
used  for  (1)  proauement  contracts  (except 
those  whidi  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2) 
subrontracts. 

7.  Other.  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants. 

8.  Totd,  Direct  Costs:  Show  the  total  for 
lines  1  through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and 
amoimt  of  indirect  costs. 

10.  Training/Stipend  Cost  (if  allowable) 

11.  TOTAL,  Federal  Funds  Requested: 
Lin^B^lO. 

Section  B—Cost  Sharing  Summary 

Indicate  the  actual  rate  and  amount  of  cost 
sharing.  The  Cooperative  Demonstration 
Program  requires  that  the  grantee  provide  at 
least  25  percent  cost  shari^  The  share 
required  refers  to  a  percentage  of  Total 
Project  Cost,  not  of  Federal  fimds.  For 
example,  an  applicant  that  is  required  to  pay 
25  percent  of  total  program  costs  of  $100,000 
would  have  to  contribute  $25,000  to  match 
a  Federal  award  of  $75,000  ($25,000  «  25 
percent  of  $100,000  ($25,000  plus  $75,000)). 
All  applicants  must  contribute  at  least  25 
percent  of  total  program  costs  under  the 
Cooperative  Demonstration  Program. 


Part  ID— Instnictiona  for  Budget  Narrative 

Prepare  a  detailed  Budget  Narrative  for  the 
first  year  of  the  project  that  justifies  and 
clarifies  the  bucket  figures  shown  in  section 
A.  Explain: 

1.  How  personnel  costs  are  calculated — 
provide  yearly  and/or  hourly  rates;  for  other 
than  full-time  staff,  provide  hours  per  day, 
week,  month,  and  3rear. 

2.  *1110  basis  used  to  estimate  certain  costs 
such  as  travel,  consultants,  equipment,  and 
supplies. 

3.  The  major  cost  items  relate  to  the 

proposed  project  activities  (refer  to 
application  page);  ‘ 

4.  The  cost  breakdown  of  the  project's 
evaluation  component;  and 

5.  What  matdiing  occurs  in  each  budget 
category.  Provide  estimated  budget  totals  for 
the  second  and  third  years  of  the  project. 

Instructions  for  Part  IV — Program  Narrative 

Program  Narrative  will  comprise  the  largest 
portion  of  the  application.  This  is  where  you 
spell  out  the  who,  what,  where,  when,  why, 
and  how  of  your  proposed  project 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format  This 
format  is  the  Selection  Criteria.  Because  your 
application  will  be  reviewed  and  rated  by  a 
review  panel  using  the  selection  criteria, 
your  narrative  should  follow  the  format  of 
the  criteria. 

Before  preparing  your  application,  you 
should  read  carefully  the  description  of  the 
program,  eligibility  requirements,  priority 
language  (if  any),  and  the  selection  criteria 
for  this  competition. 

Your  program  narrative  should  be  clear, 
concise,  and  to  the  point  Begin  the  narrative 
with  a  one  page  abstract  ot  summary  of  your 
proposed  project.  Then  describe  the  project 
in  detail  addressing  each  selection  criterion 
in  order. 

Limit  your  narrative  to  35  double-spaced 
pages.  Use  standard  print  on  one 

side  only.  Be  certain  to  number  ALL  the 
pages  in  your  application  including 
appendices. 


You  may  include  supporting 
documentation  as  appendices.  Be  sure  that 
this  material  is  concise  and  pertinent  to  this 
program  competition.  Applicants  are  advised 
that: 

(1)  The  Department  considers  only 
information  contained  in  the  application  in 
ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panels  (EDGAR  section 
75.217). 

(2)  The  technical  review  panel  evaluates 
each  application  solely  on  ^e  basis  of  the 
established  technical  review  criteria.  Letters 
of  support  contained  in  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  the 
established  technical  review  criteria,  such  as 
commitment  of  resources  and  placement  of 
successful  completers. 

Instructions  for  Estimated  Public  Reporting 
Burden 

Under  terms  of  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  and  the  regulations 
implementing  that  Act,  the  Department  of 
Education  invites  comment  on  the  public 
reporting  burden  in  this  collection  of 
information.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
You  may  send  conunents  regarding  this 
burden  to  the  U.S.  Department  of  Education. 
Information  Management  and  Compliance 
Division,  Washington,  DC  20202-4651;  and 
to  the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project,  0MB  1830- 
0523,  Washington,  DC  20503. 

(Information  collection  approved  under 
OMB  control  number  1830-0523.  Expiration 
date:  7/31/96.) 

BIUJNQ  CODE  4000-01-P 
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OMS  Approval  No.  0341  0040 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS  ' 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notiiied. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: _ 


f  1.  Has  the  legal  authority  to  apply  for  Federal 

I  assistance,  and  the  institutional,  managerial  and 

financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com¬ 
pletion  of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
(jeneral  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  S§  4728-4763) 
relating  tc  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to;  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  9  794),  which  prohibits  dis¬ 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C. 99  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
.  1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §9  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  § 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  99  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
*  ^  the  Davis-Bacon  Act  (40  U.S.C.  99  276a  to  276a- 

7),  the  Copeland  Act  (40  U.S.C.  9  276c  and  18 
U.S.C.  99  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  99  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  u  s  e.  §§  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  § 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P  L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  §§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S  C.  470),  EO  n593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S  C.  469a-l  et  seq  ). 

14.  Will  comply  with  P  L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  S$  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  cocppliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


'■QNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 

title 

APRLICANT  ORGANIZATION 

DATE  SUBMITTED 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  oertihcation  to  which  they  are  required  to  attest.  Applicants 
sn^ld  also  review  the  instructions  for  certiiication  included  in  the  regulations  b^re  completing  tliis  form.  Signattire  of  t^  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82.  "New  RestiWms  on  Lobh^^and  34  CFR  Part  85, 


of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


•lace 

roartment 


1.  LOBBYING 

As  required  by  Section  1352.  Title  3l  of  the  U.S.  Gxie;  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Part  82.  Sections  &.105  and  82.110,  the  applicant  certifies 
that; 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
mfluendng  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  aMember  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  jierwn  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 


Member  of  Conpess,  an  officer  or  employw  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Feaeral  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standaro  Form  -  ILL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
ul  subrecipients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Susprasion,  and  implemented  at  34  CFR  85,  for 
prospective  participwts  in  primary  coveted  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.1 10  — 

A.  The  applicant  certifies  that  it  and  its  principals; 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  F^eral  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  nad  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
coiuiection  with  obtainmg,  attempting  to  obtain,  or  performing 
a  public  (Federal  Sute,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
sututes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  malung  folse 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  crimiiully  or 
civilly  charged  by  a  governmental  entity  (Federal,  State,  or 
local)  with  commission  of  anv  of  the  of/enses  enumerate  in 
paragraph  (l)(b)  of  this  certification;  and 


B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTliER  THAN  INDIVIDUALS) 


A.  The  applicant  certifies  that  it  will  or  %vil]  continue  to 
provide  a  orug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possesaon,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  ivill  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

H)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penahies  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  (pven  a  copy  of  the 
statement  required  by  paragraph  (a); 


(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (v  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  sutement;  and 

(2)  Notify  the  employer  in  tvriting  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2}  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  pMition  title,  to;  Dire^r,  Grants  and 
Contracts  Service.  US.  Department  of  Education.  400 
Maryland  Avenue,  S.W.  (fwm  3124,  CSA  Regional  Office 
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Building  No.  3).  Washington,  DC  20202-4571.  Notice  shall 
include  the  kUntification  niiinber<s)  of  each  affected  grant; 

(0  Tak^  one  of  the  following  actfons,  within  30  calendar  days 
of  receiving  notice  under  subparamph  (d)(2),  with  respect  to 
any  employee  who  is  lo  convKted- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  includi^  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
dns  «nise  assistance  or  rehabilitation  piogram  approved  for 
such  purposes  by  a  Federal,  State,  or  low  health,  law 
enforcement,  or  other  appropriate  agency; 

S)  Making  a  good  faith  effort  to  continue  to  maintain  a 
ug-free  womlaoe  through  implementation  of  paragraphs 
(a)7(D),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  perfomurKS  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug^Free  Workplace  Act  of  1988,  and 
impleinented  at  34  O-KPart  86,  Subrart  F,  for  grantees,  as 
denned  at  34  CFR  Part  85,  Sections  6.605  and  6  AlO  — 

A.  As  a  condition  of  the  grant,  I  certify  that  I  win  not  engage  in 
the  unlawful  manufacture;  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  vnthin  10  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
U.&  Department  of  Educatioiv  400  Maryland  Avenue,  S.W. 
(Room  3i24,  CSA  Regional  Office  Buikung  No.  3), 
Washingti^DC202ira-4571.  Notice  shall  include  the 
identification  numbehs)  of  each  affected  grant. 


Check  O  if  there  are  workplaces  on  file  that  are  not  identified 
V^here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  wiH  comply  with  the  above  certiBcations. 


ED  604)013 
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Certification  Regardinjg  Debarment,  Su^ension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  (Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementine  Executive  Order 
12549,  Debarment  and  Suspension,  34  CFR  Part  85,  for  aU  lower  tier  trairsacnons  meeting  die  threshold 
and  tier  requirements  stated  at  Section  85.110. 


Instructions  lor  Certification 

1.  By  signing  and  submitting  this  propoal,  the 
prosperave lower  tier partiapsnt  is  providing  the 
ceniheation  set  out  below. 

2.  The  certiRcation  in  this  clause  is  a  material 
representation  of  fact  upon  which  rdiance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  vrith  whidi 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  ddiannent. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeaiate  written  notice  to  the  person  to  whiot  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drcumsunces. 

4.  The  terms  "covered  transaction.”  "debarred," 
"suspended,"  "ineligible.”  "lower  tier  covered 
transaction,"  "participant  *  "person,"  "primary  covered 
transaction,"  "principal,"  proposal."  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  i2S49.  You  may 
contact  the  person  to  which  this  proposal  it  submittra 
for  assistance  in  obtaining  a  copy  ofthoM  regulations. 

5.  The  prosp^ve  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  H  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  it  debarred, 
suspended,  declared  ineligible,  or  voluntaiily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agetKy  with  which  this  transactxm  originated. 


6.  The  prospective  tower  tier  pertidpant  further 
agrees  oy  submitting  thisproposal  that  it  will 
l^ude  Qie  clause  tiOed  "Certification  Regarding 
Debarment  Suspension  Ineligibility,  ana  Voluntary 
Exclusion— Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  aU  soUdtations  for  lower  tier 
covered  transactions. 

7.  A  partk^nt  in  a  covered  transaction  may  rely 
upon  a  cernneation  erf  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineUgible,  or  voluntarily 
excluded  from  the coveredtransaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  H  detennines  diedigibility  of  its 
principals.  Each  participant  may,  but  is  not 
reqinried  to,  check  the  Norqrrocurement  List. 

8.  Nothing  contained  in  die  foregoing  shaO  be 
construed  to  require  establishment  of  s  system  of 
records  in  order  to  render  in  good  faith  tne 
certification  required  by  this  dause.  The  knowledge 
and  information  of  a  partkipartt  is  not  required  to 
exceed  that  whidi  is  normally  possessed  by  a 
prudent  person  in  the  ordiiury  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  intoa  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  partidpation  in  this  transaction,  in 
addition  to  other  remedies  avaiiabie  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  pursue  available 
remedies,  including  suspension  and/or  debarment. 


Certification 

(1)  The  prospective  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prindpals  are  presently  deoaned,  suspended,  proposed  for  debarment,  oedar^  ineligible,  or 
voluntarily  excluded  from  partidpation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  pToq>ective  lower  tier  p^dpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  sudi  prospective  partidpant  shall  attadi  an  explanation  to  this  proposal. 


NAME  OF  APPUCANT  PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


BIGNATURE  -  DATE 


ED  8(M)014. 9/90  (Replaces  CCS^  (REV.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITiES 

Complete  this  forni  to  disdo»e  lobbying  activitiet  puruiant  to  31  U.S.C.  13S2 
(See  rcvene  for  puolic  burden  disclosure.) 


Aepro«*d  bf  OMI 


Type  of  Federal  Action: 

□  a.  contract 
b.  grant 

c  cooperative  agreement 
d-  loan 

c.  loan  guarantee 
f.  loan  insurartce 


1.  Status  of  Federal  Action: 

□  a.  bid/offer/application 
b.  Initial  »vard 
c  post-award 


Name  and  Address  of  Beporting  Entity; 
□  Frime 


□  Subawardee 

Tier  ,  d  known; 


□ 


BcportType: 

a.  initial  filing 

b.  material  cwge 

For  Material  Change  Only, 
year  quarter 

date  of  last  report  __ 


S.  If  Beporting  Entity  in  No.  4  Is  Subawardcc.  Enter  Name 
and  Addrcu  of  Frimr 


Congressional  District  if  known- 

Congressional  District  if  known: 

4  Federal  Department/Agency: 

7.  Federal  Program  Namc/Description: 

CFOA  Number,  if  aaolicable: 

4  Federal  Action  Number,  d  known; 

9.  Award  Amount  if  known: 

% 

10.  a.  Name  and  Address  of  Lobbying  Entity 
iff  tndniduil.  fast  nunt,  first  name,  MU: 

(«r(4cr>  Confmunior  St>t' 

b.  Individuals  Performing  Services  Uncluding  address  tf 
different  from  No.  fOaT 

Hast  name,  first  name,  MIh 

Old)  V-LU-A.  ll  ntcetisry! 

11.  Amouitt  of  Payment  (check  atl  that  applyt: 

S  □  actual  □  olanned 

13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  orte-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  c.  deferred 

□  f.  other,  soecilv: 

12.  Form  of  Payment  (check  all  that  apply!: 

□  a.  cash 

□  b  in-kind,  soecifv;  nature 

value 

14  Brief  Desaiption  of  Services  Performed  or  to  be  Performed  and  Datets)  of  Service,  ittcluding  officerts),  cmployects), 
•r  Memberts)  contacted,  for  Payment  Indicated  in  Item  11: 


SSvtIfi)  SHU-A.  rriwotwfyl 


IS.  ColUinuation  ShccKs)  SF4U.-A  attached:  □  Yes 
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Print  Name: 
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Date: 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-Ul,  DISCLOSURE  OF  LOBBYING  ACTIYITIES 

% 

f 

IMs  disdosive  form  tfuR  be  completed  by  the  reporting  erttHy,  «4iether  tubewardee  or  prime  Fcde^  recipient,  at  the 
initiation  or  receipt  of  a  cohered  Federal  action,  or  a  rruterial  change  to  a  pte«lout  fHi^  pursuant  to  bUc  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  aereement  to  rruke  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Meinber  of  Congress,  an  officer  or 
enmioyee  of  Congmss,  or  an  employee  of  a  Member  of  cortgress  in  cortnection  with  a  covered  Federal  action.  Use  the 
SF4U.*A  Continuation  Sheet  for  adoitiortal  mfonrtation  8  the  space  on  the  form  is  inadequate.  Complete  all  Hems  that 
apply  for  both  the  initial  filir^g  artd  material  chan|e  report.  Refer  to  tfie  implementing  guida^e  pubiisfwd  by  the  Office  of 
Man^ement  artd  Budget  for  additiortal  etformation. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  artd/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action.  • 

3.  Identify  the  appropriate  classification  of  this  report.  U  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  piously  reported,  enter  the  year  and  quarter  In  which  the  chmge  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  actiort. 

4.  Enter  the  full  narrte.  address,-  dty,  state  aitd  tip  code  of  the  reporting  entity.  Include  Corrgressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be.  a  pnrrre 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  ^me  is  the  1st  tier. 
Subawards  irtdudc  but  are  not  lintited  to  subcontracts,  subgrants  and  contract  awards  urtder  grants. 

5.  M  the  orgaruzation  filing  the  report  in  Hem  4  checks  "Subawardee",  then  enter  the  full  tome,  address,  dty,  state  and 
tip  a>de  of  the  prime  Federal  recipient  Indude  Congressiorui  District  if  kirowtr. 

4.  Enter  the  rtame  of  the  Federal  agency  making  the  award  or  loan  commitment.  Irtdude  at  least  orre  organizational 
ievd  below  agency  rtame,  if  kno^  For  example.  Depanment  of  Traruportafiort.  UnHed  States  Coast  Ciurd. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  8  kirown,  enter  the  full 
Catalog  of  Federal  (domestic  Atsistarree  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  artd  ban 
commitments. 

B.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  b  Hem  1  (c.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  nurrtber;  grant  arwtouiKement  nuntben  the  contract 
grant  or  ban  award  number;  the  ^plicatiort/proposal  control  number  assigrted  by  the  Federal  agertcy).  irtdude 
prefixes,  e.g..  "RFP-DE-9<H)01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  ban  corrtmitment  by  the  Federal  agertcy,  enter  the 
Federal  arrtount  of  the  award/loan  comntitment  for  the  prime  entity  identified  in  hem  4  or  5. 

10.  (a>Enter  the  full  rume,  address,  dty,  state  and  zip  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  b  Hem  4  to  bfluence  the  covered  Federal  actiort. 

(b)Enter  the  full  names  of  the  bdividual(s)  performing  services,  artd  bdude  hill  address  8  different  from  10  (a). 

Enter  Last  Name.  First  Name,  and  Middle  Irtitiai  (MI). 

11.  Enter  the  arrtount  of  compensation  paid  or  teasortably  expected  to  be  paid  by  the  reporting  entity  (Hem  4)  to  the 
bb^ng  entity  (Hem  10).  bdicatc  v^ther  the  payment  lUs  been  made  (actual)  or  will  be  ntade  (piatttted).  Oieck 
ail  boxes  that  apply.  8  this  is  a  material  change  report,  enter  the  cumulative  amount  of  payntertt  made  or  plartned 
to  be  ntade. 

IX  Chech  the  appropriate  boxCes).  Check  all  boxes  that  apply.  8  payrrtent  is  made  through  an  b*kirtd  contribution, 
spedfy  the  ruture  and  value  of  the  b-kirtd  payment. 

IX  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  8  cKher.  spedfy  nature. 

14.  Provide  a  spedfic  artd  detailed  description  of  the  services  that  the  lobbyist  has  perforrrted,  or  will  be  expected  to 
perform,  ar^  the  date<s)  of  arty  services  rendered.  Irtdude  alLpmparatory  artd  related  activity,  ttot  just  time  wnt  b 
actual  corttact  wHh  Federal  offidais.  Identify  the  Federal  offices)  or  empbyee<s)  contacted  or  the  efneerts), 
employee(s),  or  Memberts)  of  Congress  that  were  contacted. 

15.  Check  whether  or  rtot  a  SF-LLL^  Corttinuation  She^S)  b  attached. 

14.  The  certi'fyirtg  offidal  shall  sign  and  date  the  form,  prbt  Na/her  rtantc.  tWe.  artd  telephone  number. 


Public  reporting  burden  for  tftis  collection  of  bfomtation  b  estimated  to  werage  30  mbtuct  per  letponM.  bdudirtg  time  for  icvieMng 
bstmetiom,  searching  existing  data  sotircct.  gathering  and  mabtaining  die  dats  needed,  artd  completirtg  and  revievnng  the  coMection  of 
biomialion.  Sertd  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  coitection  of  informatiott,  bciuding  suggcitiora 
lor  reducing  this  burdep,  so  the  Office  of  MartagcmerN  artd  ludgct  Paperw^  Reduction  Protect  (0344-0044),  Waahiitgtort.  O.C.  20S03 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions. 

Q.  May  we  get  an  extension  of  the 
deadline? 

A.  No,  not  for  an  individual  application.  A 
closing  date  may  be  changed  only  under 
extraordinary  circumstances.  Any  change 
must  be  announced  in  the  Federal  Register 
and  apply  to  all  applications.  Weuvers  for 
individual  applications  cannot  be  granted, 
regardless  of  the  circumstances. 

Q.  We  just  missed  the  deadline  for  a 
previous  Department  of  Education 
competition.  May  we  submit  the  application 
we  prepared  for  it  under  this  competition? 

A.  Yes.  However,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  spedfications  of  the 
competition  to  which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  What  should  I  do? 

A.  We  are  happy  to  discuss  any  questions 
with  you  and  provide  clarification  on  the 
unique  elements  of  the  various  competitions. 

Q.  How  can  I  best  ensure  that  my 
application  is  received  on  time  and  is 
considered  under  the  correct  competition? 

A.  Applicants  should  carefully  follow  the 
instructions  for  filing  applications  that  are  set 
forth  in  this  notice.  Be  sure  to  clearly 
indicate  in  Block  10  of  the  face  page  of  an 
application  (Standard  form  424)  t^  CFDA 
#84.199G,  and  the  title  of  the  program — 
Cooperative  Demonstration  Program — 
Commimity  Education  Employment  Centers 
representing  the  competition  tii  which  the 
application  should  be  considered. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about 
application  requirements,  evaluation  criteria, 
and  the  priority.  Applicants  should 
understand  that  this  previous  contact  is  not 
required,  nor  will  it  in  any  way  influence  the 
success  of  an  application. 

Q.  How  long  should  an  application  be? 

A.  The  Department  of  Education  is  making 
a  concerted  effort  to  reduce  the  volume  of 
paperwork  in  discretionary  program 
applications.  However,  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length.  Your 
application  should  provide  enough 
information  to  allow  the  review  panel  to 
evaluate  the  significance  of  the  project 
against  the  criteria  of  the  competition.  We 
recommend  that  you  address  all  of  the 
selection  criteria  in  an  "Application 
Narrative"  of  no  more  than  35  pages  in 


length.  Supporting  documentation  may  be 
included  in  appendices  to  the  Application 
Narrative.  Some  examples: 

(1)  Staff  qualifications.  These  should  be 
brief.  They  should  include  the  person’s  title 
and  role  in  the  proposed  project  and  contain 
only  information  about  his  or  her 
qualifications  that  are  relevant  to  the 
proposed  project.  Qualifications  of 
consultants  shoxild  be  provided  and  be 
similarly  brief.  Resumes  may  be  included  in 
the  appendices. 

(2)  Copies  of  evaluation  instruments 
proposed  to  be  rised  in  the  project  in 
instances  where  such  instruments  are  not  in 
general  use. 

(3)  Copies  (samples)  of  any  curricula  that 
reflect  the  applicant’s  experience  and  the 
scope  and  diroction  of  any  current  or 
previous  projects  related  to  this  application. 
Note  that  a  Budget  Narrative  describing 
specific  uses  of  funds  requested  in  the  budget 
form  also  is  required.  No  applications  will  be 
funded  without  this  material.  The  Budget 
Narrative  is  not  included  in  the  35  pages 
reconunended. 

Q.  How  should  my  application  be 
organized? 

A.  The  Secretary  strongly  requests  that  the. 
applications  be  assembled  with  the  SF  424 
on  top,  followed  by  the  abstract,  table  of 
contents.  SF  424A  budget  forms.  Application 
Narrative,  assurances  and  certifications,  and 
appendices.  Do  not  substitute  your  own 
cover  for  the  SF  424.  Please  include  one 
extra,  loose  copy  of  the  SF  424  for  use  by  the 
Application  Cmtrol  Center.  Please  number 
all  pages.  The  Application  Narrative  should 
be  organized  to  follow  the  exact  sequence  of 
the  components  in  the  selection  criteria  in 
this  notice. 

Q.  Is  travel  allowable  using  project  funds? 

A.  Travel  associated  with  carrying  out  the 
project  is  allowed  if  necessary  and 
reasonable.  The  Secretary  anticipates  that  the 
project  director  will  attend  two  meetings  per 
year  over  the  course  of  the  project  Therefore, 
you  may  wish  to  include  the  costs  of  six  trips 
to  Washington,  D.C  in  the  travel  budget 

Q.  What  is  meant  by  a  required  percent  of 
non-Federal  cost-sha^g  or  matching  funds? 

A.  In  this  program,  the  recipient  of  Federal 
funds  is  required  to  "match”  the  Federal 
grant  by  paying  at  least  a  minimum 
percentage  of  total  program  costs.  Total 
program  costs  include  mth  the  Federal  funds 
received  and  the  non-Pederal  contribution. 
For  example,  a  grantee  requir^  to  pay  25 
percent  of  to^  program  costs  of  $100,000 
would  have  to  conMbute  $25,000  to  match 
a  Federal  award  of  $75,000  ($25,000  »  25 
percent  of  $100,000  ($25,000  plus  $75,000)). 
All  grantees  must  contribute  at  least  25 
percent  of  total  program  costs  \mder  the 
Cooperative  Demonstration  Program. 

Q.  What  costs  may  be  includ^  in  the  25 
percent  match  (cash  or  in-kind)? 

A.  Any  cost  that  can  be  paid  with  Federal 
funds  from  this  program  !•  allowable  as 
match  (see  Education  Department  General 
Administrative  Regulations,  34  CFR  74,50- 
74.57  and  34  CFR  M.24). 


Q.  What  is  the  Department  of  Education’s 
Program  Effectivf  ness  Panel? 

A.  The  Program  Effectiveness  Pane)  (PEP) 
is  a  mechanism  the  Department  has 
developed  for  validating  the  effectiveness  of 
educational  programs  developed  by  schools, 
rmiversities,  and  other  agencies.  Regulations 
governing  PEP  are  codified  at  34  Cre  Parts 
785-789.  Fm  information  about  PEP, 
prospective  applicants  may  wish  to  read 
Making  the  Case:  Evidence  of  Effectiveness  in 
Schools  and  Classmoms,  which  contains 
criteria  and  guidelines  for  submitting  project 
results  to  PEP.  This  publication  is  available 
from  the  U.S.  Departoent  of  Education’s 
Office  of  Educational  Research  and 
Improvement,  555  New  jersey  Avenue  NW., 
Washington,  DC  20205-5645.  Telephone; 
(202) 219-2134. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  boimd? 

A.  The  original  application  should  be 
bound  and  clearly  marked  as  the  original 
application  bearing  the  original  signatiires.  In 
addition,  six  copies  should  be  submitted  and 
marked  as  copies.  Applications  should  not 
include  foldouts,  photographs,  audio-visuals, 
or  other  materials  that  are  hard  to  duplicate. 

Q.  When  will  I  find  out  if  I  am  going  to 
be  funded? 

A.  You  can  expect  to  receive  notification 
within  6  to  7  months  of  the  application 
closing  date,  depending  on  the  number  of 
applications  received  and  the  number  of 
competitions  with  closing  dates  at  about  the 
same  time. 

Q.  Will  my  application  be  returned? 

A.  We  do  not  return  original  copies  of 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are  issues 
that  have  been  identified  diuing  panel  and 
staff  reviews  that  require  clarification. 
Sometimes  issues  are  stated  as  “conditions.” 
These  are  issues  that  have  been  identified  as 
so  critical  that  the  award  cannot  be  made 
unless  those  conditions  are  met.  Questions 
may  also  be  raised  about  the  proposed 
budget  Generally,  these  issues  are  raised 
because  thore  is  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
bemuse  the  bud^t  item  seems  unimportant 
to  the  successful  completion  of  the  project. 

If  you  are  asked  to  m^e  changes  that  you 
feel  could  seriously  affect  the  [sroject’s 
success,  you  may  provide  reasons  for  not 
making  the  changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed  budget  ^ 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  pro^de  additional  justification  for 
the  propoirad  expenses.  An  award  cannot  be 
made  until  all  negotiation  issues  have  been 
resolved. 

Q.  Where  can  copies  of  the  Federal 
Registtf ,  program  regulations,  and  Federal 
statutes  be  obtained? 
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A.  Copies  of  these  meterials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  from  the  Govwnment  Printing 
Office  by  writing  to  the  Superintendent  of 
Docinnents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238.  Whan  requesting  copies  of 
regulations  m  statutes,  it  is  helpful  to  use  the 
specific  name,  public  law  number,  or  part 


number.  The  materials  referenced  in  this 
notice  should  be  referred  to  as  follows: 

(1)  The  Carl  D.  Perkias  Vocational  and 
Applied  Technology  Education  Act  of  1990, 
Public  Law  101-392,  title  IV,  part  B,  section 
420A. 

(2)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  (34  CFR 
parts  74,  75,  77. 79,  SO,  81, 82, 85,  and  86). 


(3)  34  CFR  parts  400,  (Vocational  and 
applied  technology  education  programs — 
general  {m)visions),  408  (Community 
education  employment  centers  program),  and 
426  (Cooperative  demonstration  program). 

[FR  Doc.  93-30399  Filed  12-13-93: 8:45  am] 
najJNG  CODE  soMHn-e 
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Part  III 

Department  of 
Health  and  Human 
Services _ 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  358 
Pediculicide  Drug  Products  for  Over-The- 
Counter  Human  Use;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  358 
[Dociwt  No.  81N-0201] 

RIN0905-AA06 

Pedicuiidde  Drug  Products  for  Over- 
The-Counter  Human  Use;  Rnai 
Monograph 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishingconditions  imder  which 
over-the-coimter  (OTC)  pediculicide 
drug  products  (products  used  for  the 
treatment  of  head,  pubic  (crab),  and 
body  lice)  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  final  rule  after 
considering  public  comments  on  the 
agency’s  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
findl  monograph,  and  all  new  data  and 
information  on  pediculicide  drug 
products  that  have  come  to  the  agency’s 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 

DATES:  Effective  on  June  14, 1994,  for 
§  310.545  (21  CFR  310.545);  and 
effective  on  December  14, 1994,  for  part 
358,  sul^ait  G  (21  CFR  part  358,  subpart 
G). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reseat  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  29. 1982  (47  FR 
28312),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advcmce  notice  of  proposed  nilemaking 
to  establish  a  monograph  for  OTC 
pediculicide  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(the  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by 
September  27, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
October  27, 1982. 

In  accordance  mth  §  330.10(a)(10), 
the  data  and  information  considered  by 


the  Panel,  after  deletion  of  a  small 
amount  of  trade  secret  information, 
were  placed  on  display  in  the  Dodcets 
Management  Brancm  (HFA-305),  Food 
and  Drug  Administration,  rmu  1-23, 

12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

The  agency’s  proposed  regidation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  pediculicide  drug  products  was 
published  in  the  Federal  Roister  of 
April  3. 1989  (54  FR  13480).  Interested 
persons  were  invited  to  file  by  June  2, 
1989,  written  comments,  obj^ons,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  regarding  the  proposal. 
Interested  persons  were  invit^  to  file 
comments  on  the  agency’s  economic 
impact  determinaticm  by  August  1, 

1989.  New  data  could  have  ^en 
submitted  until  April  3, 1990,  and 
comments  on  the  new  data  could  have 
been  submitted  until  June  4, 1990.  Final 
agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  pediculicide  drug 
products. 

The  OTC  drug  procedural  regulations 
(§  330.10)  provide  that  any  testing 
necesseuy  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  m  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  oi  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  “Category  I’’ 
(gener^ly  recognized  as  safe  and 
-  effective  and  not  misbranded), 

“Category  O’’  (not  generally  recognized 
as  safe  and  effective  or  mi^randed), 
and  “Category  III’’  (available  data  are* 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  “monograph 
conditicms’’  (old  Category  I)  and 
“nonmonograph  conditions"  (old 
Categories  ff  and  HI). 

As  discussed  in  the  propose 
regulation  for  OTC  pediculicide  drug 
products  (54  FR  13480),  the  agency 
advised  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Thmfwe,  on  or 
after  December  14. 1994,  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmooograph 
condition,  i.e.,  a  condition  that  would 
cause  the  drug  to  be  not  gmierally 
recognized  as  safe  and  effective  or  to  be 


misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  subject 
to  this  monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date  the 
product  was  initi^ly  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  volxmtarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  pediculicide  drug  products,  two 
drug  manufacturers  submitted 
comments,  one  of  which  included  a 
request  for  an  oral  hearing  before  the 
Commissioner  on  three  different  issues. 

A  copy  of  the  comments  received  is  on 
public  display  in  the  Dockets 
Management  Branch  (address  above). 
Additional  information  that  has  come  to 
the  agency’s  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency’s  Conclusions  on  The 
Comments 

A.  Comment  on  Ingredients 

1.  One  comment  requested  a  hearing 
to  clarify:  (1)  'The  composition  and 
concentration  of  constituents  of 
pyrethrum  extract,  (2)  current 
pyrethrum  flower  extraction  and  extract 
refining  methods,  and  (3)  methods  and 
protocols  for  establishing  appropriate 
standards  for  p)rrethrum  extract.  The 
comment  mentioned  that  the  chemistry 
of  pyrethrins  and  pyrethrum  extracts 
was  currently  imder  review  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
as  part  of  its  reregistration  procedures. 

■rhe  agency  denied  the  comment’s 
request  for  a  hearing  on  July  24, 1989 
(Ref.  1).  The  agency  stated  that,  at  the 
time  the  hearing  request  was  made, 
reasonable  groimds  did  not  exist  to 
support  granting  the  request,  because 
there  was  insufficient  information  on 
these  three  subjects  in  the 
administrative  record  for  resolution  at  a 
hearing.  Information  subsequently  made 
available  to  FDA  resolved  these  issues. 

The  agency  contacted  EPA  to  obtain 
information  on  the  chemical  identity  oi 
P)rrethrum  extract,  and  EPA  referred 
FDA  to  two  sources  of  information.  One 
source  (Ref.  2)  stated  that  pyrethrum 
dried  flowers  contain  0.9  to  1.3  percent 
pyrethrins,  but  did  not  provide  a 
breakdown  of  other  components.  The 
second  source  (Ref.  3)  included  a  table 
of  the  composition  of  the  pyrethrins  in 
what  it  referred  to  as  a  t)rpical 
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pyrethrum  oleoresin.  It  grouped 
pyrethrins  I  as  14.8  p«rcent  with  a 
oreakdown  of  cinerin  I  at  2.2  percent, 
jasmolin  I  at  1.2  perccmt  and  pyrethrin 
1  at  11.4  percent  (Ref.  3).  It  also  ^uped 
pyrethriu  II  as  15.2  percent  wim  a 
breakdown  of  cinerin  n  at  3.5  percent, 
jasmolin  II  at  1.2  percent,  and  pyrethrin 
n  at  10.5  percent  (ReL  3).  The  agency 
verified  those  amounts  fiom  another 
source  (Ref.  4),  hut  could  not  determine 
whether  those  amounts  represent  the 
composition  of  components  in 
pyrethrum  extract  as  currently  ql>tained 
and  could  not  determine  what  is  meant 
by  a  “typical”  oleoresin. 

Other  information  on  the  chemical 
composition  and  concentration  of 
pyrethrum  extract  constituents  was 
subsequently  provided  to  the  agency 
(Ref.  5).  and  a  monograph  in  the  United 
States  Pharmacopeia  (U.S.P.)  has  now 
been  developed  for  this  ingredient  (Ref. 
6).  The  U.S.P.  monograph  identifies  the 
ingredient  as  pyrethrum  extract  instead 
of  pyrethrins  and  provides  a  current 
standard  for  the  chemical  constituency 
of  pyrethrum  extract.  Both  the  U.S.P. 
and  EPA  (Ref.  7}  agree  that  the  ratio  of 
Pyrethrins  I  to  Pyrethrins  n  in  the 
extract  is  in  a  range  of  0.8  to  2.8,  and 
FDA  finds  this  range  to  be  acceptable. 
Based  on  these  subsequent  events,  the 
,  agency  sees  no  need  for  a  hearing  on 
these  issues. 
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B.  Comments  on  Labeling 

2.  One  commmt  suggested  an 
addition  to  thp  second  sentence  of  the 
prc^>osed  warning  in  §  358.65O((0(2), 
which  states:  “Do  not  use  near  the  eyes 


or  permit  contact  with  mucous 
membranes.”  The  comment  mentioned 
the  possibility  that,  despite  the  warning, 
a  physician  may  suggest  use  of  the 
product  to  treat  an  infisstation  of  the 
eyebrows  and  eyelashes.  The  comment 
stated  that  there  is  no  e]q)lanation  as  to 
why  the  product  should  not  be  used 
near  the  eyes,  and  an  explanaticm  would 
be  appropriate.  The  comment  suggested 
the  following:  “Do  not  use  near  the  eyes 
or  permit  contact  with  mucous 
membranes  as  it  may  cause  irritation.” 

The  agency  agrees  with  the  comment 
that  an  explanation  would  be  beneficial 
to  consumers.  In  its  report  on  OTC 
pediculicide  drug  products,  the  Panel 
discussed  a  numbw  of  studies  that 
showed  pyrethrins  and  piperonyl 
butoxide  are  irritating  to  the  eyes  and 
mucous  membranes  (47  FR  28312  at 
28316  and  28317).  The  American 
Medical  Association  reports  that 
commercial  formulations  of  pyrethrins 
and  piperonyl  butoxide  are  irritating  to 
the  eyes  and  mucous  membranes  an^ 
should  not  be  used  to  treat  infestatimis 
of  the  eyelashes  (Ref.  1).  In  discussing 
the  proper  use  of  pyrethrins  with 
piperonyl  butoxide,  USPDI  (Ref.  2) 
instructs  the  user  to  “Keep  this 
medicine  away  from  the  eyes  and  other 
mucous  membranes,  sudi  as  inside  the 
nose,  because  it  may  cause  irritation.” 
The  agency  believes  that  the  warning 
would  be  mmre  beneficial  to  consumers 
by  also  specifying  the  location  of 
mucous  membranes  near  the  eyes. 
Accordingly,  the  agency  is  revising  the 
second  sentence  of  the  proposed 
warning  in  $  358.650(c)(2)  to  read  “Do 
not  use  near  the  eyes  or  permit  contact 
with  mucous  membranes,  such  as  inside 
the  nose,  mouth,  or  vagina,  as  irritation 
may  ocon:." 
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3.  One  comment  suggested  that  the 
directi(ms  provide  for  a  “special  Uce/nit 
removing  comb”  instead  of  a  “fine- 
toothed  comb.”  The  comment 
contended  that  a  fine-toothed  comb  may 
not  always  be  effective  in  removing  nits 
from  hair. 

The  agency  agrees  that  the  directions 
could  provick  for  the  use  of  a  “special 
lice/nit  removing  comb,”  but  not  to  the 
exclusion  of  a  “^e-toothed  comb.”  The 
Panel  stated  that  "Dead  and  empty  nits 
will  remain  attached  to  the  hairs  and  be 
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unsightly  as  well  as  confrising  to  those 
who  canno^  distinguish  between  live 
and  dead  nits;  therefore,  it  may  be 
desirable  to  remove  them  by  combing 
with  a  fine-toothed  comb,”  (47  FR 
28312  at  28315).  If  a  fine-toothed  comb 
should  not  be  efiective  in  removing  nits 
from  hair,  the  consumer  is  alerted  to  the 
existence  of  the  “special  lice/nit 
removing  comb.”  which  may  be  used 
alternatively.  Therefore,  in  this  final 
monograph,  §  358.6S0(d)(2)  and  (d)(3) 
are  revised  to  mention  use  of  either  type 
of  comb. 

4.  One  comment  requested  that  the 
“Other  required  statements”  in 
§  358.650(e)  regarding  head,  pubic 
(crab),  and  body  lice,  as  well  as  other 
relevant  patient  instructions  such  as  the 
proper  use  of  a  lice/nit  removing  comb, 
be  allowed  to  appear  in  a  package  insert 
or  booklet.  The  comment  contended  that 
the  required  statements  are  too  verbose 
for  inclusion  on  the  product  label  or 
outer  carton  labeling. 

The  agency  has  no  objection  to  the 
request.  A  package  insert  or  booklet 
containing  the  “Other  required 
statements”  would  be  fully  acceptable, 
provided  it  is  referred  to  on  the  product 
label  or  outer  carton  labeling.  T^ 
referencing  statement  should  alert 
consumers  to  read  the  package  insert  or 
booklet  before  using  the  product  and  to 
save  the  information  for  future  use  or 
reference. 

II.  Summary  of  Significant  Changes  - 
From  The  Piopos^  Rule 

1.  The  active  ingredient  pyrethrins  is 
now  identified  as  pyrethrum  extract. 
(See  comment  1.)  Accordingly. 

§  358.610  has  been  revised  to  read:  “The 
active  ingredients  of  the  productconsist 
of  the  combination  of  pyrethnim  extract 
(0.17  to  0.33  percent)  with  piperonyl 
butoxide  (2  to  4  percent)  in  a  nonaerosol 
dosage  formulation.” 

The  agency  is  aware  that  the  U.S. 
Pharmacopoeial  Convention,  Inc.,  is 
currently  developing  a  compendial 
monograph  for  piperonyl  butoxide. 
Following  development  of  that 
monograph,  the  agency  will  revise 
§  358.610  as  necessary,  for  example,  to 
accommodate  changes  in  nomenclature. 

2.  The  directions  in  §  358.650(d)(2) 
and  (d)(3)  have  been  revised  to  provide 
for  the  use  of  either  a  special  lice/nit 
removing  comb  or  a  fine-toothed  comb 
to  help  remove  dead  lice  or  nits  from 
hair.  (See  comment  3.) 

3.  The  agency  has  reviewed  reports  of 
adverse  reactions  for  pyrethrin- 
containfng  drug  products  in  its 
Spontaneous  Reporting  System.  From 
1979  through  February  1963, 45  reports 
were  received  (Ref.  1).  Of  those  45 
reports,  40  involved  ocular  toxicity 
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(including  corneal  lesions,  keratitis, 
uveitis,  and  coniimctivitis)  and  18  of 
these  involved  (^Idren  under  10  years 
of  age  whose  hair  was  washed  with  the 
medication  (a  shampoo  formulation)  by 
another  person.  Based  on  these  reports, 
the  agency  is  concerned  that  significant 
num^rs  of  persons  who  apply  the 
product  on  ^emselves  or  on  young 
children  do  not  read  the  label  warning 
to  avoid  contact  of  the  product  with  the 
eyes  or  do  not  exercise  sufficient  care  to 
keep  the  product  out  of  the  eyes. 

Accordingly,  the  agency  is  expanding 
the  warning  in  §  358.650(c)(2)  of  this 
final  monograph  to  include  additional 
clarifying  i^ormation  as  follows: 

For  external  use  only.  Do  not  use  near  the 
eyes  or  permit  contact  with  mucous 
membranes,  such  as  inside  the  nose,  mouth, 
or  vagina,  as  irritation  may  occur.  Keep  out 
of  eyes  when  rinsing  hair.  Adults  and 
children:  Close  eyes  tightly  and  do  not  open 
eyes  until  product  is  rinsed  out.  Also,  protect 
children’s  eyes  with  washcloth,  towel  or 
other  suitable  material,  or  by  a  similar 
method.  If  product  gets  into  the  eyes, 
immediately  flush  with  water. 

To  better  bring  this  and  other  warnings 
to  the  consumer’s  attention,  the  agency 
is  adding  a  new  direction  to  state: 
’’Impoilant:  Read  warnings  before 
using.”  Because  of  the  importance  of 
these  warnings,  the  agency  is  requiring 
that  this  directions  statement  about 
reading  the  warnings  appear  in  all 
capital  letters  and  in  boldface  type.  The 
new  statement  on  protecting  eyes  and 
mucous  membranes  is  being  included 
separately  in  §  358.650(d)(1)  of  the  final 
monograph  because  it  applies  to  all 
products.  With  the  addition  of  the  new 
statement,  proposed  §  $  358.650(d)(1) 
and  (d)(2)  are  redesignated  as 
§  §  358.650(d)(2)  and  (d)(3), 
respectively,  in  this  final  monograph. 
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4.  The  warning  statement  "Consult  a 
doctor  if  infestation  of  eyebrows  or 
eyelashes  occurs,”  previously  included 
as  part  of  §  358.650(c)(2)  in  the  tentative 
final  monograph,  has  been  incorporated 
with  the  warning  in  §  350.650(c)(3)  of 
this  final  monograph,  to  read: 

If  skin  irritation  or  infection  is  present  or 
develops,  discontinue  use  and  consult  a 
doctor.  Consult  a  doctor  if  infestation  of 
eyebrows  or  eyelashes  occurs. 

m.  The  Agency’s  Final  Conclusions  on 
OTC  Pediculicide  Drug  Products 

Based  on  available  evidence,  the 
agency  is  issuing  a  final  monongraph 
establishing  conditions  under  which 


OTC  pediculicide  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  only  ingredient  that  meets 
monograph  conditions  is  the 
combination  of  pyrethrum  extract  and 
piperonyl  butoxide.  All  other 
ingredients  considered  in  this 
rulemaking  have  been  determined  to  be 
nonmonograph  for  use  in  a  pediculicide 
drug  product.  These  ingredients 
include,  but  are  not  limited  to, 
benzocaine,  benzyl  alcohol,  benzyl 
benzoate,  chlorophenothane 
(dichlorodiphenyl  trichloroethane), 
aqueous  coconut  oil  soap,  copper  oleate, 
docusate  sodium,  formic  acid,  isobomyl 
thiocyanoacetate,  picrotoxin,  propylene 
glycol,  sabadilla  alkaloids,  sublim^ 
sulfur,  and  thiocyanoacetate. 

The  agency  has  established  21  CFR 
310.545  in  which  are  listed  certain 
active  ingredients  that  are  not  generally 
recognized  as  safe  and  effective  for 
certain  OTC  drug  uses.  That  final  rule 
included  in  $  310.545(a)(25)  the  14 
nonmonograph  pediculicide  active 
in^dients  listed  above,  with  an 
emctive  date  of  November  10, 1993. 

The  agency  is  redesignating 
§  310.545(a)(25)  as  §  310.545(a)(25)(i), 
and  is  adding  §  310.545(a)(25)(ii)  to 
include  the  nonmonograph  pediculicide 
active  ingredient  pyrethnun  extract 
(formerly  named  pyrethrins)  with 
piperonyl  butoxide  in  an  aerosol  dosage 
form.  This  entity  was  classified  in 
Category  m  in  the  summary  of 
ingredient  categories  in  the  tentative 
final  monograph  (54  FR 13480  at 
13485).  The  effective  date  for 
§  3l0.545(a)(25)(ii)  is  on  )une  14, 1994. 

Accordingly,  any  drug  product 
labeled,  represented,  or  promoted  for 
use  as  an  OTC  pediculicide  that 
contains  any  of  the  ingredients  listed 
§  310.545(a)(25)(i)  or  (a)(25)(ii)  or  that  is 
not  in  conformance  with  the  monograph 
(21  CFR  part  358,  subpart  G)  may  be 
consider^  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act)^ 
(21  U.S  C.  321(p))  and  misbranded 
under  section  502  of  the  act  (21  U.S.C. 
352)  and  cannot  be  marketed  for  this  use 
unless  it  is  the  subject  of  an  approved 
application  under  section  505  of  the  act 
(21  U.S.C.  355)  and  part  314  of  the 
regulations  (21  CFR  part  314).  An 
appropriate  citizen  petition  to  amend 
the  monograph  may  also  be  submitted 
under  §  10.30  (21  CFR  10.30)  in  lieu  of 
an  application.  Any  OTC  pediculicide 
drug  product  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  after  the  effective 
dates  listed  above  that  is  not  in 
compliance  with  the  regulations  is 


subject  to  regxdatory  action.  Further,  any 
OTC  drug  product  subject  to  this 
monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date  the 
product  was  initidly  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 

No  comments  were  received  in 
response  to  the  agency’s  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (54  FR  13480 
at  13487).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  ^ecutive  Order 
12866,  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This 
rulemaking  for  OTC  pediculicide  drug 
products  is  not  expected  to  have  an 
impact  on  small  businesses.  This  final 
rule  may  require  reformulation  of  a  few 
products.  Products  that  currently 
contain  the  allowed  active  ingredients 
in  nonmonograph  concentrations  will 
need  to  be  reformulated  to  meet  the 
conditions  of  §  358.610  of  this  final 
monograph.  Manufacturers  will  have  l 
year  to  implement  changes  in 
compliance  with  the  monograph  and 
may  reformulate  to  monograpn 
conditions  without  the  cost  of  any 
clinical  testing.  If  reformulation  is 
necessary,  the  cost  of  doing  so  will  vary 
among  manufacturers  based  on  the 
reformulation  choice  selected  and  the 
costs  related  to  product  specific  stability 
testing  and  other  standard 
manufacturing  procedures.  The  agency 
believes  that  &e  majority  of  the  OTC 
pediculicide  drug  products  currently 
marketed  already  contain  the 
combination  of  pyrethrum  extract  and 
piperonyl  butoxide  in  monograph 
concentration  ranges  in  a  nonaerosol 
dosage  form.  These  products  will  need 
some  relabeling.  However,  the  labeling 
in  this  final  rule  is  quite  similar  to  that 
proposed  in  the  tentative  final 
monograph.  Based  on  information 
provided  by  a  nonprescription  drug 
manufacturers’  association,  the 
estimated  average  cost  of  a  labeling 
revision  is  about  $2,000  per  product 
label.  Products  containing  pediculicide 
active  ingredients  listed  in 
§  310.545(a)(25)(i)  have  already  been 
covered  by  a  final  rule  published  on 
May  10, 1993  (58  FR  27636).  Therefore, 
the  agency  concludes  that  the  final  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12866.  Further,  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


Federal  Register  /  Vol.  58,  No.  288  /  Tuesday,  December  14,  1993  /  Rules  and  Regulations  65455 


as  defined  in  the  Regulatory  Flexibility 
Act. 

The  agency  has  determined  imder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sidijects 
21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  358 

Labeling,  Over-the^oimter  drugs. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs,  21  CFR  parts  310 
and  358  are  amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Secs.  201,  301,  501,  502,  503, 
505. 506, 507,  512-516,  520, 601(a),  701,  704, 
705, 721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321, 331, 351^  352, 
353,  355, 356, 357, 360b-360f,  360),  361(a), 
371,  374,  375,  379e):  secs.  215, 301,  302(a), 
351, 354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216,  241,  242(a),  262,  263b- 
263n). 

2.  Section  310.545  is  amended  by 
redesignating  the  text  of  paragraph 

(a)(25)  as  paragraph  (a)(25)(i),  by  adding 
new  (a)(25)(i)  heading  and  paragraphs 
(a)(25)(ii)  and  (d)(16),  and  by  revising 
paragraph  (d)  intJ^uctory  text  and 
paragraph  (d)(ll)  to  read  as  follows: 

§  31 0.545  Drug  products  containing 
certain  active  ingredients  offered  over-the- 
counter  (OTC)  for  certain  uses. 

(a)  *  *  * 

(25)  Pediculicide  drug  products— {i) 

Approved  as  of  November  10. 1993. 

*  *  * 

(ii)  Approved  as  of  June  14.  1994.  The 
combination  ofpyrethrum  extract 
(formerly  named  pyrethrins)  and 
piperonyl  butoxide  in  an  aerosol  dosage 
formulation. 

***** 

(d)  Any  OTC  drug  product  that  is  not 
in  compUance  withthis  section  is 
subject  to  regulatory  action  if  initially 
introduced  or  initi^ly  delivered  for 
introduction  into  interstate  commerce 
after  the  dates  specified  in  paragraphs 
(d)(1)  through  (a)(22)  of  this  section. 

*  •  .  •  *  * 


(11)  November  10, 1993,  for  products 
subject  to  paragraph  (a)(8)(ii),  (aKl0)(v) 
through  (a)(10)(vii).  (a)(18)(ii)  through 
(a)(18)(vi),  (a)(22)(ii).  and  (a)(23) 
through  (a)(25)(i)  of  this  section. 
***** 

(16)  June  14, 1994,  for  products 
subject  to  paragraph  (a)(25)(ii)  of  this 
section. 

Part  358— Mlscailaneous  External  Drug 
Products  For  Over-The-Counter 
Human  Use 

3.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authority:  Secs.  201, 501, 502, 503, 505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 351, 352, 353, 
355,  360,  371). 

4.  New  subpart  G,  consisting  of 

§§  358.601  through  358.650,  is  added  to 
read  as  follows: 

Subpart  G — Pediculicide  Drug 
Products 

Sec. 

358.601  Scope. 

358.603  De^ition. 

358.610  Pediculicide  active  in^dients. 
358.650  Labeling  of  pediculicide  drug 
products. 


§358.601  Scope. 

(a)  An  over-the-counter  pediculicide 
drug  product  in  a  form  suitable  for 
topic^  application  is  generally 
recognize  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each 
condition  in  this  subpart  and  each 
general  condition  established  in  §  330.1 
of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
F^eral  Regulations  are  to  chapter  I  of 
Title  21  unless  otherwise  noted. 

§358.603  Definition. 

As  used  in  this  subp^: 

Pediculicide  drug  product.  A  drug 
product  for  the  treatment  of  head,  pubic 
(crab),  and  body  lice. 

§358.610  Pediculioide  active  Ingrodienta. 

The  active  ingredients  of  the  product 
consist  of  the  combination  of  pyrethrum 
extract  (0.17  to  0.33  percent)  with 
piperonyl  butoxide  (2  to  4  percent)  in  a 
nonaerosol  dosage  formulation. 

§ 358.650  Labeling  of  pediculicide  drug 
producte. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "pediculicide  (lice 
treatment)"  or  "lice  treatment.” 


(b)  Indications.  The  labeling  of  the 
product  stcAes,  undw  the  heamng 
"Indications,”  the  following:  "For  the 
treatment  of  head,  pubic  (crab),  and 
body  lice.”  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  paragraph 
(b)  of  this  section,  may  also  be  used,  as 
provided  in  §  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food,  Drug,  and  Cosmetic  ’ 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings”: 

(1)  "Use  with  caution  on  persons 
allergic  to  ragweed.” 

(2)  "For  external  use  only.  Do  not  use 
near  the  eyes  or  permit  contact  with 
mucous  membranes,  such  as  inside  the 
nose,  mouth,  or  vagina,  as  irritation  may 
occur.  Keep  out  of  eyes  when  rinsing 
hair.  Adults  and  children:  Close  eyes 
tightly  and  do  not  open  eyes  until 
product  is  rinsed  out.  Also,  protect 
children’s  eyes  with  washcloth,  towel  or 
other  suitable  material,  or  by  a  similar 
method.  If  product  gets  into  the  eyes, 
immediately  flush  with  water.” 

(3)  "If  skin  irritation  or  infection  is 
present  or  develops,  discontinue  use 
and  consult  a  doctor.  Consult  a  doctor 
if  infestation  of  eyebrows  or  eyelashes 
occurs.” 

(4)  The  word  "physician”  may  be 
substituted  for  the  word  "doctor”  in  any 
of  the  warning  statements  in  this 
paragraph. 

(df  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions”: 

(1)  For  all  products.  "Important:  Read 
warnings  before  using.”  [sentence  in  all 
capital  letters  and  boldface  type] 

(2)  For  nonshampoo  products.  "Apply 
to  affected  area  until  all  the  hair  is 
thoroughly  wet  with  product.  Allow 
product  to  remain  on  area  for  10 
minutes  but  no  longer.  Wash  area 
thoroughly  with  warm  water  and  soap 
or  shampoo.  A  fine-toothed  comb  or  a 
special  lice/nit  removing  comb  may  be 
used  to  help  remove  dead  lice  or  their 
eggs  (nits)  from  hair.  A  second  treatment 
must  be  done  in  7  to  10  days  to  kill  any 
newly  hatched  hce.” 

(3)  Fof  products  formulated  for  use  as 
a  shampoo.  "Apply  to  affected  area 
imtil  all  the  hair  is  thoroughly  wet  with 
product.  Allow  product  to  remain  on 
area  for  10  minutes  but  no  longer.  Add 
sufficient  warm  water  to  form  a  lather 
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and  shampoo  as  usual.  Rinse 
thoroughly.  A  fine>toothed  comb  or  a 
special  lic^nit  removing  comb  may  be 
used  to  help  remove  dead  lice  or  their 
eggs  (nits)  bom  hair.  A  second  treatment 
must  be  done  in  7  to  10  days  to  kill  any 
newly  hatched  lice.” 

(e)  Other  required  statements. 

(1)  "Head  Uce\  Head  lice  live  on  the 
scdp  and  lay  small  white  eggs  (nits)  on 
the  hair  shaft  close  to  the  scalp.  The  nits 
are  most  easily  found  on  the  nape  of  the 
neck  or  behind  the  ears.  All  personal 
headgear,  scarfs,  coats,  and  iMd  linen 
should  be  disinfected  by  machine 
washing  in  hot  water  and  drying,  using 
the  hot  cycle  of  a  dryer  for  at  least  20 
minutes.  Personal  articles  of  clothing  or 
bedding  that  cannot  be  washed  may  be 
dry-cleaned,  sealed  in  a  plastic  bag  for 
a  period  of  about  2  weeks,  or  sprayed 
with  a  product  specifically  designed  for 


this  purpose.  Personal  combs  and 
brushes  may  be  disinfected  by  soaking 
in  hot  water  (above  130  ”F)  for  5  to  10 
minutes.  Thorough  vacuuming  of  rooms 
inhabited  by  infeed  patients  is 
recommended.” 

(2)  "Pubic  (Crab)  Lice:  Pubic  lice  may 
be  transmitted  by  sexual  contact; 
therefore,  sexual  partners  should  be 
treated  simultaneously  to  avoid 
reinfestation.  The  lice  are  very  small 
and  look  almost  like  brown  or  grey  dots 
on  the  skin.  Pubic  lice  usually  cause 
intense  itching  and  lay  small  white  eggs 
(nits)  on  the  hair  shaft  generally  close  to 
the  skin  surface.  In  hai^  individuals, 
pubic  lice  may  be  present  on  the  short 
hairs  of  the  thighs  and  trunk, 
underarms,  and  occasionally  on  the 
beard  and  mustache.  Underwear  should 
be  disinfected  by  machine  washing  in  . 


hot  water;  then  drying,  using  the  hot 
cycle  for  at  least  20  minutes.” 

(3)  "Body  Lice:  Body  lice  and  their 
eggs  are  generally  found  in  the  seams  of 
clothing,  particularly  in  the  waistline 
and  armpit  area.  They  move  to  the  skin 
to  feed,  ^en  return  to  the  seams  of  the 
clothing  where  they  lay  their  eggs. 
Clothing  worn  and  not  laundered  before 
treatment  should  be  disinfected  by  the 
same  procediure  as  described  for  head 
lice,  except  that  sealing  clothing  in  a 
plastic  bag  is  not  recommended  for  body 
lice  because  the  nits  (eggs)  from  these 
Hce  can  remain  dormant  for  a  period  of 
up  to  30  days.” 

Dated:  October  29, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-30429  Filed  12-13-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
to  CFR  Part  835 

Occupational  Radiation  Protection 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  promulgating  primary 
standards  for  occupational  radiation 
protection  of  workm^  at  its  facilities. 
This  actirni  is  necessary  to  codify 
requiremmits  currently  contained  in 
DOE  directives.  The  provisions  of  this 
Anal  rule  are  DOE  nuclear  safety 
requirements  which,  if  violated,  will 
provide  the  basis  for  the  assessment  of 
civil  and  criminal  penalties  under  the 
Price-Anderson  Amendments  Act 
(PAAA)  of  1988. 

EFFECTjVE  date:  This  regulation 
becomes  effective  Janiiary  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
L.  Rabovsky,  U.S.  Department  of  Energy, 
Office  of  Health  Physics  and  industrial 
Hygiene  Programs,  EH-41,  Washington, 
DC  20585,  (301)  903-2135. 

A" 

SUPPLEMENTARY  PIFORMATION: 

I  lDtrodi:ction 

A.  Piupose  of  the  Rule 

B.  Process  Used  To  Establish  Radiation 
Protection  Standards 

C  Background 
H.  Discussion 

A.  ICRP  Methodology 

B.  Limiting  Values  for  Radiation  Exposure 
C  Radiation  Safety  Training 

D.  Control  of  Exposure  to  Ri^ialion  artd 
Radioactive  Kteterial 

E.  Accidenis  and  Emergencies 

F.  DOE  Guidance  Documents 

G.  Transition  From  DOE  Order  5480.11  to 
Part  835 

H.  Resource  Allocation/Costs 

I.  Relationship  Between  the  Proposed 
Requirements  and  Those  of  the  NRC 

).  Related  Areas  Not  Addressed  in  Final 
Rule 

K.  Support  of  Rulemaking 
L  Naval  Nuclear  Propulsion  Program 

III.  Developments  Since  the  Proposed  Rule 

was  Issued 

A  Defense  Nuclear  Facility  Safety  Board 
Recommendation  91-6 

B.  DOE  Radiological  Control  Manual 

C.  Energy  Policy  Act  of  1992 

IV.  Issues  Being  Resolved  Separately 
A  Sealed  Sources 

B.  Tritium  Release  Limits 

V.  Summary  of  Public  Comments  and 

Changes  from  the  Pit^tosed  Rule 

VI.  Review  Under  Executive  Order  12291 
Vil.  Final  Regulatory  Flexibility  Analysis 
VHl.  Paperwork  Reduction  Act  Statement 

IX.  Finding  of  No  Significant  Environmental 

Impact 

X.  Review  Under  Executive  Order  12612 
XL  Review  Under  Executive  Order  12778 


I.  IntfodNCtion 

A.  Purpose  of  the  Rule 

For  the  Department  of  Eneigy  (DOE), 
this  final  rule  implements  the  Radiation 
Protection  Guidance  to  Federal 
Agencies  for  Occupational  Expostare, 
discussed  under  s^ion  B,  below,  end 
other  radiation  protection  standards. 

The  final  rule  also  addresses 
recommendations  generated  by 
authoritative  organizations,  e^;..  the 
National  Council  on  Radiatitm 
Protection  and  Measurements  (NCRP) 
and  International  Commission  os 
Rediological  Protection  (ICRP).  The  final 
rule  helps  to  ensure  that  DOE  facilities 
are  operated  in  a  manner  such  8iat 
occupational  radiation  eiqKisaTe  to 
workers  is  maintained  vrithin  acceptable 
limits  and  as  for  below  these  limits  as 
is  reasonably  achievable. 

In  general,  this  final  rule  codifies 
existing  DOE  radiation  protection 
directives.  This  final  rule  provides 
nuclear  safety  requirements  which,  if 
violated,  will  provide  a  basis  for  the 
assessment  of  civil  and  crimiBal 
penalties  under  the  Price-Anderson 
Amendments  Act  (PAAA)  of  1988, 
Public  Law  100-408,  August  20, 1988. 

B.  Process  Used  To  Establish  Radiation 
Protection  Standards 

Government  agencies  such  as  the 
Department  of  Energy  establish  basic 
raihatioii  protection  standards  that  are 
consistent  with  the  Radiation  Protection 
Guidance  to  Federal  Agencies  far 
Occupational  Workers,  issued  by  the 
President  on  January  20, 19B7.>  This 
guidance,  prepared  by  interagency 
committees  under  the  leaderdiip  of  the 
Enviranmental  Protection  Agency 
(EPA),  is  generally  consisted  wiUi 
recommendations  published  by  the 
ICRP  and  NCRP.  In  the  preparation  of 
their  reports,  the  NCRP  and  ICRP 
scientific  committees  rely  heavily  cm 
information  published  by  the  United 
Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation  (UNSCEAR) 
and  the  Committee  on  the  BioiogiciLl 
Effects  of  Ionizing  Radiation  (BEllG-  The 
UNSCEAR  and  BEIR  reports  cxmtain 
detailed  radiobiological  and 
epidemiological  information  acquired 
on  a  worldwide  basis.  Throu^  &is 
system.  U.S.  Federal  agencies  maiiitBin 
consistency  in  their  basic  standards  and 
promote  an  international  consensus  on 
radiation  protecticm  standards. 

C.  Background 

On  December  9, 1991,  the  DCSE 
published  a  proposed  rule  for  puUic 

*  Radiation  Protection  (^daaca  to  the  Federal 
Agencies  for  Ocaipaiional  Exposure.  52  FR  2822. 


(Xtmment  in  the  Federal  Register  (56  FR 
64334).  The  public  comment  period 
ended  on  March  25, 1992.  The  DOE 
received  thirty-two  individual  comment 
letters.  In  addition,  a  public  hearing  was 
held  on  February  27, 1992,  in 
Germantown,  Maryland.  Qimment 
letters  were  received  firom  private 
individuals.  DOE  cxmtractors,  other 
Federal  agencies,  attorneys  representing 
commercial  interests,  and  the 
commercial  nuclear  power  industry. 
Each  comment  was  analyzed  and  the 
results  of  this  analysis  are  discussed  in 
section  V.  Section  V  also  describes  how 
the  proposed  rule  was  changed  as  a 
raault  of  the  comments  from  the  public. 

n.  Discussion 
A.  ICMP  Methodology 

This  section  provides  a  brief 
explanation  of  the  ICRP  methodology  on 
which  the  Presidential  guidance, 
current  DOE  radiation  protection 
standards  (DOE  Order  5480.11, 
“Radiation  Protection  for  Occupational 
Workers”),  and  this  final  rule  are  based. 
The  ICRP  methodology  is  outlined  in 
ICRP  Publication  26.2  R  identifies  two 
basic  types  of  radiation-induced  health 
effects:  Stochastic  and  nonstochastic. 

Radiation-induced  health  effects 
which  do  not  have  threshold  doses  are 
referred  to  as  "stochastic  effects.” 
Examples  include  cancer  and  hereditary 
effects.  The  objective  of  the  ICRP 
reccmimendations  is  to  limit  the 
probability  of  stochastic  effects  to 
acceptable  levels.  For  these  effects,  the 
severity  is  not  dose  dependent — that  is, 
once  caused,  a  malignancy  from  100 
rems  (1  sievert)  is  no  worse  than  one 
from  50  rems  (0.5  sievert).  However,  the 
probability  of  occurrence  does  increase 
as  the  dose  increases.  The  Elepartment 
currently  accepts  the  assumption  used 
by  authoritative  national  and 
international  organizations  that  there 
are  no  thresholds  for  stodiastic  effects. 

Nonstocliastic  effects  can  only  be 
manifested  if  a  threshold  dose  is 
exceeded;  therefore,  the  objective  of  the 
ICRP  recommendations  is  to  maintain 
personnel  exposure  below  the  threshold 
doses  in  order  to  prevent  these  effects. 
The  nonstochastic  effects  become  more 
severe  as  the  dose  increases  above 
threshold  levels.  Examples  of 
nonstochastic  efiects  include  cataracts 
of  the  eye  and  decreased  sperm 
production.  More  recent  scientific 
recommendations  refer  to  these  effects 

3  iHtamalional  Commission  on  Radiologicai 
Proloclion.  Recommendalions  of  the  Intwnationsl 
Commission  on  Radiological  Protection.  ICRP 
PuSlication  28,  Annals  of  the  ICRP  1,(3).  Pergamon 
Press,  New  York,  1977. 
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as  “deterministic."  3  This  convention 
will  be  followed  throughout  this 
preamble. 

1.  Stochastic  Effects 

For  stochastic  effects,  ICRP 
Publication  26  adopted  the  level  of  risk 
associated  with  a  dose  of  5  rems  (0.05 
sievert)  in  a  year,  delivered  uniformly 
over  the  whole  body,  as  the  basis  for  the 
occupational  dose  limitation  system. 

The  risk  of  excess  fatal  cancers  and 
serious  genetic  effects  identified  in  ICRP 
Publication  26  is  1.65  x  10  — *  per 
person-rem  (1.65  x  10  -2  per  person- 
sievert).  For  protection  against 
stochastic  effects  firom  intakes,  the 
annual  limit  on  intake  (ALI)  for  each 
radionuclide  is  the  quantity  that,  if 
taken  into  the  body,  would  cause  the 
same  stochastic  risk  as  a  imiform,  whole 
body  dose  of  5  rems  (0.05  sievert)  in  a 
year. 

In  ICRP  Publication  26,  the  absorbed 
dose  and  dose  equivalent  quantities  are 
consistent  with  previous  ICRP 
publications.  The  new  quantities  and 
terminology  used  to  facilitate 
implementation  of  the  ICRP  Publication 
26  recommendations  are  explained  in 
the  following  discussions.  Although  all 
organs  and  tissues  receive  the  same  dose 
equivalent  under  uniform  exposure 
conditions,  the  cancer  risks  are  often  not 
the  same.  Each  organ  or  tissue 
contributes  its  own  fiaction  of  the  total 
risk.  This  fraction  is  the  weighting  factor 
(wt),  and  the  sum  of  the  weighting 
factors  is  unity.  The  product  of  the 
weighting  fector  and  the  dose  equivalent 
is  referred  to  as  the  effective  dose 
equivalent  (EI^).  The  EDE  can  be 
applied  to  both  external  and  internal 
irradiation.  Also.  EDE  may  be  applied  to 
either  individual  organs  and  tissues  or 
the  sum  over  all  organs  and  tissues.  The 
Department  has  chosen  to  specify  the 
use  of  deep  dose  equivalent  to  accoimt 
for  EDE  from  external  exposure.  The 
units  used  for  EDE  are  either  the  rem  or 
sievert  (Sv). 

The  committed  dose  equivalent  (CDE) 
is  the  50-year  integrated  dose  equivalent 
to  a  specific  organ  or  tissue  resulting 
from  the  intake  of  a  radionuclide.  The 
committed  effective  dose  equivalent 
(CEDE)  is  the  same  Quantity  as  the  CDE, 
with  the  exception  that  each  organ  or 
tissue  CDE  is  multiplied  by  the 
weighting  factor  (wt).  If  more  than  one 
organ  or  tissue  is  irradiated,  the  CEDE 
for  the  exposed  person  is  the  sum  of  the 
weighted  CDE  to  the  individual  organs 
and  tissues. 


)  International  Commission  on  Radiological 
Protection.  1990  Recommendations  of  the 
Intsnutional  Coiomission  on  Radiological 
Protection.  ICRP  Publication  60,  Annals  of  the  ICRP 
21,  (1-3).  Pergamon  Press.  Now  YoA.  1991. 


The  sum  of  the  EDE  from  external 
sources  and  CEDE  for  internal  exposure 
is  the  total  effective  dose  equivalent 
(TEDE).  The  occupational  TEDE  limit  is 
5  rems  (0.05  Sv)  in  a  year.  The  sum  of 
the  TEDE  recorded  for  an  individual  for 
each  year  is  the  cumulative  total 
effective  dose  equivalent  (CTEDE).  The 
units  used  for  CDE,  CEDE,  TEDE,  and 
CTEDE  are  either  the  rem  or  sievert  (1 
rem  =  0.01  Sv). 

2.  Deterministic  Effects 

Technical  justification  for  the  ICRP 
position  on  deterministic  eff^^  is 
presented  in  ICRP  Publication  41. 
According  to  this  position,  deterministic 
effects,  with  the  exception  of  cataracts, 
will  not  occur  among  adults  if  the 
combined  dose  horn  external  and 
internal  radiation  to  any  organ  or  tissue 
is  limited  to  or  less  than  50  rems  (0.5 
Sv)  a  year;  the  dose  limit  for  the  lens  of 
the  eye  is  15  rems  (0.15  Sv).  (In  ICRP 
terminology,  the  words  “organ  and 
tissue"  are  used  interchangeably  to 
designate  specific  parts  of  the  entire* 
body.)  Therefore,  to  be  consistent  with 
ICRP  recommendations,  it  is  necessary 
to  ensure  that  no  organ  or  tissue  exceeds 
this  annual  (or  yearly)  limit. 

B.  Limiting  Values  for  Radiation 
Exposure 

Limiting  values  for  a  variety  of 
circumstances  involving  potential 
exposure  to  radiation  and  radioactive 
material  are  promulgated  in  this  final 
rule.  Under  tnis  final  rule,  the  internal 
component  of  the  EKDE  occupational 
exposure  limits  (see  §  835.202)  is  based 
on  the  concept  of  a  50-year  committed 
dose  instead  of  an  annual  committed 
dose.  Because  of  the  significance  of  this 
issue  of  committed  dose,  the 
Department  solicited  input  during  the 
public  comment  period.  The 
Department’s  analysis  of  the  resultant 
public  comments  verified  the 
effectiveness  of  both  approaches  for 
worker  protection.  However,  as  pointed 
out  by  a  significant  number  of  public 
comments,  the  use  of  a  50-year 
committed  dose  provides  additional 
benefits.  These  benefits  are; 

— Consistency  with  the 
recommendations  of  national  and 
international  scientific  committees 
and  other  Federal  regulatory  agencies; 
— Simplification  of  record  keeping 
associated  with  internal  dose; 

— Simplification  of  the  transfer  of 
workers  between  DOE  and  U  S. 
Nuclear  Regulatory  Commission 
(NRC)  regulated  facilities;  and 


*  Interaatieiul  Commission  on  Radiological 
Protection.  Nonstochastic  Effects  of  Ionizing 
Radiation.  ICRP  Publication  41,  Volume  14,  No.  3 
Pergamon  Press.  New  York.  1983. 


. — Consistency  between  the  DOE  limits 
for  occupational  exposiue  and  the 
limits  us4d  by  DOE  for  protection  of 
members  of  the  public. 

As  a  result  of  the  analysis  of  public 
comments,  DOE  has  adopted  the  use  of 
a  50-year  commirted  dose  for 
determining  compliance  with  the 
occupational  limits  on  exposure  to 
radiation. 

The  considerations  discussed  in  the 
sections  below  were  used  in  developing 
the  regulatory  standards  presented  in 
the  final  rule: 

1.  Protection  Against  Stochastic  Effects 
(§835.202) 

a.  Atomic  bomb  survivor  study  Two 
developments  in  the  atomic  bomb 
survivor  study  have  warranted  an 
increase  in  risk  estimates  for  radiation- 
induced  cancers  over  those  presented  in 
ICRP  Publication  26.  In  1981,  a 
reassessment  of  the  radiation  doses 
received  by  the  survivors  indicated  that 
any  gamma-radiation-induced 
malignancies  at  Nagasaki  had  been 
caused  by  less  radiation  than  previously 
believed.5  However,  the  opposite  effect 
was  observed  among  the  Hiroshima 
survivors.  The  new  dose  estimates 
include  more  consideration  for 
shielding  by  structures  and  for  shielding 
by  tissues  overlying  the  affected  organs. 
The  overall  impact  of  the  revised 
dosimetry  was  summarized  by  Dr. 
Warren  Sinclair,  NCRP  President,  as 
follows: 

Many  of  the  changes  made  in  the 
dosimetry  tend  to  cancel  so  that  the  net  effect 
of  the  dosimetry  on  the  risk  estimates  for 
cancer  is  to  increase  them  by  a  fector  of 
between  1  and  2  depending  on  the  location 
of  the  organ  in  the  body.* 

The  second  (and  more  important) 
consideration  was  the  greater 
occurrence  of  deaths  ft’om  solid  tumors 
among  survivors  than  had  been 
predicted  by  the  models  used  to 
determine  the  ICRP  Publication  26  risk 
estimates.'^ 

b.  DOE  analysis  of  recent  risk 
estimates.  The  reassessment  of  the 
radiation  doses  received  by  the  atomic 
bomb  survivors  has  been  analyzed  in 
reports  published  by  UNSCEAR  in 


’  National  Research  Council.  Advisory 
Committee  on  the  Radiation  Effects  Researcti 
Foundation.  An  Assessment  of  the  New  Dosimetry 
for  A-Bomb  Survivors.  Washington.  DC.  National 
Academy  Press.  1987. 

*  United  States  Nuclear  Regulatory  Commission. 
Workshop  on  Rules  for  Exemption  from  Regulatory 
Control,  NUREG/CP-OIOI,  1989. 

1  Radiation  Effects  Research  Foundation 
Comparison  of  Risk  Coefficients  for  Site-Specific 
Cancer  Mortality  Based  on  the  DS86  and  T65R 
Shielded  Kerma  and  Organ  Doses.  Life  Span  Study 
Report  II.  Part  1.  RERF  TR  12-67.  1987 
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1988*  and  tke  SQR  V  Comnilitee  in 
1990.*  ThsM  reports  ooDdudad  that  risk 
estinatas  lor  reMtkin4nduced  cancers 
are  greater  than  previously  predicted. 
With  the  pubtic^oB  of  the  BEIR  V 
Report.  DOE  established  tare 
committees  to  review  the  impact  of  the 
reports;  the  Technical  Review 
Committee  (TRO  to  petform  an  external 
and  independent  scientific  assessment 
and  the  Idernal  Review  Committee 
QRQ  lo  identify  concerns  which  could 
afiact  current  DOE  Orders  and 
operations.  The  TRC  report 
recommended  no  imm^ate  change  in 
current  DOE  directives.  The  report 
stated  that  the  difference  in  the  V 
cancer  risk  estimates,  as  compared  to 
the  1980  BEIR  m  »  estimates,  nuiy  be 
reduced  significantly  when  the  ^IR  V 
risk  estimates  are  appropriately  applied 
to  the  miclear  wori^rce.  The  IRC 
subsequently  concluded  that  the 
increased  ri^  cited  in  the  BEIR  V 
Report  does  not  |ustify  immediate 
revisions  of  the  DOE  occupational 
exposure  limits,  but  did  recommend 
th^  ODE  incre^  its  emphasis  on 
implementation  of  the  As  Low  As 
ReasonaUy  Achievable  (ALARA) 
conc^t'* 

c.'Vose-reduction  alternatives.  In  lig^ 
of  the  increased  risk  estimates 
pubfished  in  fire  1988  UNSCEAR  and 
1990  BEQl  V  reports,  DOE  has 
considered  a  number  of  approaches, 
including  ALARA,  to  reduce  the  dose 
recG^ed^  DOE  employees.  In 
evaluating  each  alternative,  the 
anticipate  effectiveness  in  reducing 
overall  risk  lo  DOE  emplovees  has  bwn 
wei^ied  against  possible  detrimental 
effects  resulting  from  each  approach. 

(1)  Lowering  the  annoaJ  dose  limit. 
The  Department  considered  lowering 
the  annual  dose  limits  to  cimtrol 
stochastic  effects  but  concluded  that 
this  ^iproach  would  decrease 
operational  flexibility  without  reduang 


•  UnilMl  Nabons  Scustific  CoomutlM  oa  the 
Effects  of  Atomic  Radiation.  Sources,  Effects  and 
Risks  of  Ionizing  Radiation,  Report  to  the  General 
Assembly  wHh  Annexes.  UnHed  Natkms 
Publicatfoaa.  New  Toik,  1988 

*  WabonU  Reseerch  Council.  Committee  on 
Biological  Effects  of  lonlsiag  Radiation.  Haalth 
Effects  of  Exposure  to  Low  Levels  of  loniziag 
Radiation— BESt  V,  Washington,  DC,  National 
Academy  Press,  1990. 

to  DOE  Tochatcal  Review  Coaunittee.  A 
Tedmical  Review  and  Assasnnent  of  the  BEK  V 
Report.  OOE/EH-0149T.  March  1990. 

II  National  Research  CounciL  Advisory 
Committee  on  the  Biological  Effects  of  ionizing 
Rediatinn  The  Effects  on  Populalions  of  Exposure 
lo  Low  Levels  of  Ionizing  Radiation  1980  BEK  DL 
Washington,  DC:  Naiioaal  Academy  Prase,  t98a 

»  Assistant  Sacrataryior  the  finviroameat.  Safety 
and  Heal&  Final  Report  to  the  SooMlaiy  of  Energy. 
bnpUcalions  of  tha  BEK  V  lUpoit  to  the 
Dapartmoni  of  Enoigy.  DOE/EH-0158T.  Angnst 
1990. 


overall  radiatian  ride.  DecrsasingtliB 
doss  liiBit  lo  2  or  3  rams  f(U)2  or  0.03 
Sv)  per  year  would  have  a  diract  effect 
on  very  few  DCS  workers  and  would 
not  appreciably  reduce  the  ooUectiva 
dose  to  occupationally  axpoaed 
employees.  Reductions  in  the  limit  to 
levds  which  would  aSset  a  majority  of 
the  DOE  employees  could  seva^y  limit 
operatiortal  flexibility  while  increusing 
the  average  and  collective  dose  to 
workers. 

(2)  Adopting  the  NCRP  lifetime  dose 
limk.  The  Depeitment  considefed 
adoptiBg^  suggestion  in  NCRP  Report 
91  >3  that  a  worker’s  lifetime  dose  in  rem 
diould  not  exceed  his  or  her  age  in 
yeers.  Because  lifetime  doses  among 
DOE  workers  are  in  general  so  far  below 
this  value,  a  hfatirae  limit  would  not 
provide  significant  reduction  in  average 
and  collective  dose  to  DC^  woikeis.  In 
addition,  fiiere  is  a  possftility  drat  a 
worker’s  fiitnre  employment  could  be 
jeopardized  if  an  individual  receives 
hig^  exposures  eariy  in  bis  or  her 
career. 

(31  Ounpromrse  between  a  /t/efime 
limit  and  a  hwer  annual  Emit.  The 
K3RP  recommendations  presented  in  its 
Publication  60  change  ^eir  system  of 
dose  limitatkm.  The  ICRP  now 
recommends  an  occupational  dose 
limited  to  10  rems  (0.1  Sv)  over  5 
consecutive  years  such  that  no  dose  in 
a  single  year  exceeds  5  rems  (0.05  Sv). 

By  limithog  dose  in  this  manner  and 
providing  for  dose  optimization,  ICRP 
believes  they  obtain^  some  of  the 
benefits  of  a  lifetirae  dose  limitation 
system  while  avoiding  some  of  the 
detriments  of  this  approach.  One  benefit 
of  the  system  is  the  imowance  lor 
flexibility  in  adjusting  annual  dose 
limits  to  meet  operational  needs. 
Detriments  indude  jeopardizing  a 
worker’s  future  emplcqrment  and 
logistical  concerns  in  implementing  a  5 
year  limit.  DOE  does  not  believe  that  the 
approach  suggested  in  ICRP  Publication 
60  would  appreciably  reduce  collective 
dose  to  occ^atiocally  exposed 
personneL  Tne  ICRP  recommendations 
are  currently  being  reviewed  by  the  tte. 
radiation  protection  community  and 
have  not  been  incorporated  into  Federal 
Guidance.  Consequently,  DOE  did  not 
decide  to  incorporate  these 
recommendations  into  the  final  rule  at 
this  time. 

(4)  Emphasis  on  ALARA 
implementation.  Increasing  emphasis  on 
ALARA  prt^ram  implementation,  either 
by  itself  or  in  conjunction  with  one  of 


13  National  Cbtoidi  OB  Xadtatton  IVatoctMMi  and 
MeasuMBunU.  RBroramwidatiooa  ob  liiaiu  tot 
Expamm  to  lonlziBg  gBdiafinn  Repoit  Na  et. 
Betheida.  MD,  1987. 


the  three  don  luduction  alternatives 
discussed  above,  would  be  ui  effective 
method  of  reducing  doses  received  by 
DOE  employees.  Coupling  an  increased 
ALARA  emphasis  with  another  dose 
reduction  anemative,  however,  would 
cury  the  potential  for  the  detrimental 
effects  dneribed  ^xtve. 

d.  Dose-reduction  approach  chosen  by 
DOB.  In  li|^t  of  tire  potential 
detriment^  effects  discttssed  above,  the 
DOE  betieves  ^at  dose  reduction  can 
best  be  achieved  by  maintaiBing  the 
proposed  regulataiy  limits  mid 
increasing  emphasis  on  ALARA 
program  implementation.  The 
imposition  of  e  tifetime  cunulatire  dose 
limit  was  considered  to  be  more 
appropriate  as  an  administrative  versus 
regulatory  limit  to  control  individual 
exposure.  Maintaining  the  proposed 
regulatory  limits  also,  provides 
consistency  with  the  Umits  contained  ui 
the  Presidential  gukknoe  to  Feder^ 
agencies. 

Emphasis  on  ALARA  program 
impkimentatkm  has  proven  effective  in 
maintaining  the  occnpatkmal  doses  for 
DepaitmaRtal  end  contractor  employees 
weff  bufow  tire  current  regulatory  limits 
end  those  recently  racoRunmded  by  the 
KXP.  Aocoading  to  the  most  recent 
three  years  of  availdiia  data,’^  total 
coller^ve  dose  far  ^  DOE  workers  from 
external  exposure  and  the  average  DOE 
individual  woikn’  dose  has  daermed. 
Ihs  total  collective  dore  for  all 
monitored  DOE  workers  was  3,655 
person-ran  (38.SS  person-Sv)  in  1988, 
3,073  peisan-rem  (30.73  person-Sv)  in 

1989,  and  2fl74  poson-rem  (20.74 
person-Sv)  in  19%).  Average  worker 
doses  were  115  ouera  (LIS  mSv)  m 
1988, 92  imem  (0.92  mSv)  in  1989,  and 

.  71  mrem  (0.71  mSv)  in  1990.  Over  this 
period  <ri  time,  the  numbm  of  monitored 
workers  has  increased  from  81,629  in 
1988  to  90,882  in  1989  and  to  99,443  in 

1990. 

During  this  same  period,  of  those 
employees  monitored  receiving 
measurable  exposure,  data  show  that  34 
workers  received  in  excess  of  2  rems 
(0.02  Sv)  in  1988, 21  in  1989,  and  7  in 
1990.  No  individual  occup^onal  dose 
exceeded  3  rems  (0.03  Sv)  in  any  of 
these  years.  However,  fuithw  reductions 
for  certain  employees  could  be  achieved 


*•  AsnstoBt  SBcraUry  far  EnviroiuBeBt.  Safety 
and  Heallh,  Twenty-first  Aannal  ReporVRadtation 
Exposures  far  DOS  aad  DOE  CoBtiactor  Empfayees- 

1988.  DOE7EH-0171P,  December  1990. 

Assistant  Secretary  for  Environment,  Safety  and 

Health,  Twenty-second  Annual  RepottfRadietron 
Exposures  for  DOE  and  DOE  Contractor  Employees- 

1989.  DOE/EH-OX86P.  December  1992. 

Ass  is  tarn  Secratify  far  BnriiOBtoaW.  Safety  omi 
Health,  Twenty  Ibarrl  Aarasat  Report/RBiaatioB 
ExpoaMMi  far  OOE  toKiDOE  Geotractor  Easployees- 

1990.  DOE/EH-e2a7P.  fa  Piem. 


Fcdsrat  togjater  /  Vbl.  Si8>  No.  23ft  /  Tuesday,  Deceinbv  14,  1993  /  Rides  and  RegeiiaCioas  85491 


through  greola'  emphasis  on  ALARA 
implemmtation.. 

DOE  wiii  continue- to;  evaluate  the 
recommandatioBS  of  the  ICBP  and  other 
expect  hadtes,  and  pestidpate  in  the 
delibeEations  o£  the  U.S.  Conmiittee  on 
Intecagpncy  Radiation  Research  and 
Policy  Coordination  and  any 
interagency  task  force  convened  by  the 
EPA  to  consider  revised  Federal 
radiation  protection  guidance.  Any 
future  reductions  in  the  dose  limits  by 
the  E)OE  would  be  the  subject  of  a  hitnre 

e.  Basie  e^meats  of  an  ALARA 
program.  The  method  of  implementing 
an  ALARA  program  is  hi^y  dependent 
on  facility  conditions.  To  provide  an 
objective  basis  for  implementation  and 
assessment  of  DOE  ALARA 
requirements,,  each  ALARA  program  is 
expected  to  address,,  d.  a  minimum,  the 
following  basic  elements: 

— Policy.  Establish^  commitment,  and 
pwticipation  of  all  management  and 
woskfiracet  levels. 

— Training.  Require  for  managers  and 
workers  involved  with  any  aspect  of 
radiological  operations. 

— Design.  Enauna-istepation  of 
appropriate  methods  fbr  maintaining 
occupational  exposures  ALARA 
dining  design. 

— Ppoc^uras.  Pvovide- direction  for 
maintaining  occupational  exposures 
ALARA. 

— Planning'.  Intepate- measures  for 
maintaining  occupationaL  e)(posures 
ALARA  for  specific:  operations. 

— Internal  audits.  Conduct 
comprehensive  audits  periodically 
and  report  results  to  the  highest 
management  levels 
— Records,  Maintain  documentation  to 
demonstrate  compliance. 

Section  835:.1i01  of  the- final  rule 
requires  that  an  occupational  radiation 
protection  pjx^fam  include  the  ALARA 
concept.  ALARA  records  are  required 
under  §!835.704and  training 
requirements  for  workers  are  provided 
under  subpart  f.  During  the. design  of 
new  facilMes  and  for  ^ility 
modifications,  the  use  of  ALARA 
optimization  technupies  is  specifically 
required  under  §§835;1001  and 
835.1002.  Exposure  levels  in  the 
workplace  must  be  maintained  ALARA 
as  required  under  §835.1003. 

2.  Protection  Against  Deterministic 
Effects  (§  835.2021 

ICRP  Publication  41  provides  the  data 
base  supporting  the  position,  that,  with 
the  exception  of  the  nos  of  die  eye, 
deterministie  effects  will  not  be 
observed  in  organs  and  tissues  receiving 
a  dose  less  than  SO  rems(0.5  Svlin  a 


ymr.  The  Department  has  not  identified 
more  recent  radjoiriblogical  infonnation 
indicrting  that  this  dose.  Umit  should  be 
changed  and;  notes  that  KIRP  has 
retained  this  value  in  the  recent  revision 
of  its  iscommendirtfoBsccxitained  in 
ICRP  Publication  60.  For  these  reasons, 
the  Departinent  establishes  a  limit  of  50 
rems(d.5  Sv)  in  a  year  from  the  sum  of 
the  GDE  and  external  dose  to  prevent 
occurrence  of  detennihistic  effects  to 
organs  and  tissues  other  dian  the  lens  of 
the  eye.  fri  keeping  with  ciurmt  Federal 
Guidance,  a  limiting  value  of  15  lems 
fO.15  Sid  a  yesr  has  been  retained  for  the 
lens  of  the  eye. 

3.  Protection  of  the  Embryo/Fetus 
(§835.206) 

The  1987  Presidential  guidance  to 
Feder^  agencies  sfetK; 

The  dose  equivalent  to  an  unborn  (embryo/ 
fetus)  as  a  result  of  occupational  exposure  of 
a  womui  who  ha»  dedeied  that  she  is 
pregnant  should  be  maintained  as  low  as 
reasonably  ashievriila,  and  in  my  case 
should  not  exceed  0.5  mm  (6.005  sievert) 
duringtthe  entite  gestation  period.  Efibrts 
should  be  made  to  avoid  st.^tantial  variation 
above  the  uniform  monthly  exposure  rate 
that  would  satisfy  this  limiting  value. 

The  Department  has  followed  this 
guidanca  The  dose- limit  far  controlling 
prenatal  exposure  ta  the  nubryo/fetus  is 
provided  m  § 835.206^  The  0.5  rem 
(0.005  sievert)  Limit  applies  only  to  the 
emhryo/fetus-  of  any  woman  who  has 
voluntarily  declared  her  pregnancy  for 
the  {uuposftof  providing  ad^tional 
pcot^rtion  to  her  embiy^fetus  from 
occupational  exposure;  The  decision  to 
formally  declare  a  pregnancy  for  the 
purpose-  of  application  of  the  lower 
occupational  expo«ire  limit  for  the 
protection  of  the  womaa’s  embryo/fetus 
is  left  as  the  responsibility  of  the 
pregnant  worker.  The  Department 
believes  that  this  apptoai^  is  consistent 
with  the  provisions  of  Title  VII  of  the 
Qvil  Rights  Act  of  1964,  as  amended, 
regarding  discrimination  in  employment 
practices.  The  recommendation  to>  avoid 
non-uniform  exposure  rates  arises  from 
information  obtained  in  the  study  of 
atomic  bomb  survivorsv  which  revealed 
that  an  embryo/fetus  irradiated  at  high 
dose  rates  may  be  partiGularly 
susceptible  during  sensitive  periods  to 
certain  deleterious  effects.  For  example, 
during  the- first  trimester  of  pmgnancy,. 
significemt  radiation  exposurs  could 
lead  to  severe  mental  retardation. 

4.  Planned  Special  Exposures 
(§  835.204) 

The  Department  provides  farplanned 
special  in  the  final  n^. 

Certain  employeaa.  haste  skillg  important 
to  plant  and-,  public  safety  and,  frirthis 


and  other  reasons,  k  »  recognized  that 
unusual  conditions  cm  arise  in  which 
higher-than'-nermel  doses  can  be 
justified.  Under  approved,  well- 
justified,  well-planned,  weD-contioUed, 
highly  infrequent  and  unusual 
conditions,  operating  management 
would  be  permitted  to  allow  specified 
individuals  doses  exceeding  the  5  rems 
(3.05  Sv)  per  year  limit.  The  plmined 
special  exposurs  provision  does  not 
apply,  to  emergency  conditions.  During 
anu  emergency  there  may  not  be  adequate 
time  for  the  extensive  planning  or 
approvals  recpuied  undfer  §  835.294. 
Other  piovisians  are  mads  in  the  final 
rule  for  accidents  and  emergency 
situations  (see  section  E  below).  The 
term  ‘‘imusoal  conditions”  is  made 
clem  ia  the  final  rule  by  specifying  that 
alternatives  which  would  poectuda 
exposures  higher  than  the  prescribed 
dose  limits  must  be  either  unavailable 
or  impractical.  At  least  one  of  these 
conditions  must  exist  before  a  planned 
spedaL  exposure' can.  be  considered. 

The-totm  dose' from  planned  ^»cial 
exposures  for  an  empl^ee  daring  any 
given  year  cannot  exce^  5  ima  (0.05 
Sv).  This  is  in  addition  to-  the  5  rems 
(0.05  Sv)  dose  limit  pravided  in 
§  835.202.. Thus,  ^part  finom  emergency 
situations,  the- maximum  annual  dbse 
that  an  employee  could  receive  would 
be  10  rems  (0.1  Sv).  An  employee  could 
receive  no  more  than  25  rems  (0.25  Sv) 
of  planned  special  exposures  frnm  DOE 
and  non-DOE  operations  during  his/her 
career.  Every  planned  special  exposure 
must  be  approved  in  aifyance  by  the 
DOE  and  requiTss  the  informed  consent 
of  the  employee  involved. 
Documentation  of  each  planned  special 
exposure  is  required  to  be  record)^  in 
the  employee’s  occupational  exposure 
file  and  provided  to  the  employee. 

C.  Radiation  Safety  Training 

Two  categories  of  employees  defined 
in  the  final  rule  are  subject  to  the 
requirements  in  this  part  for  radiation 
safety  training;  gener^  employees  and 
radiological  workers.  A  general 
employee  is  any  individual  (DOE 
personnel,  DOE  contractor,  or 
subcontractor  employee)  who  performs 
work  for,  or  in  conjunction  witii,  the 
DOE,  or  utilizes  DOE  fecilities.  'This 
includes  individuals  considered  to  be 
radiological  workers.  The  final  rale 
establishes  training  requirements  for 
each  category. 

All  general  employees  who  may  enter 
a  controllerLaree  at  a  DOE  fecility  are 
required  uhder  §-835.901  to  receive 
radiation  safety  ttraining  before  any 
pcdmitiBl  e^qjosure  to  rarfiotion  or 
radioactive  manerial  at  &at  fecility..  ki 
addition,  those  employees  must  also  be 
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retrained  whenever  the  radiation 
protection  policies  and  procedures  are 
significantly  changed.  General 
employees  are  also  subject  to  refresher 
training  every  2  years.  The  level  of 
training  would  commensurate  with 
the  potential  radiation  protection 
problems  encountered  by  the  employee. 

Radiological  workers  are  required 
under  $  835.902  to  be  trained  to  ensure 
fiuniliarization  with  the  fundamentals  of 
radiation  protection  and  the  ALARA 
concept.  Retraining  is  required  every  2 
years.  Radiological  workers  must 
complete  their  training  and  successfully 
demonstrate  their  knowledge  before 
performing  work  in  a  radiological  area. 
During  field  training,  untrained 
radiological  woricers  are  reqijured  to  be 
accompanied  by  and  under  the  direct 
supervision  of  a  trained  radiological 
worker.  The  training  emphasizes 
procedures  specific  to  the  individual’s 
job  assignment  and  is  commensurate 
with  his  or  her  work  assignment. 

Although  not  explicitly  stated  in  the 
final  rule,  training  on  generic  subject 
matter  for  radiological  workers  and 
radiological  control  technicians  may  be 
waived  for  individuals  who  pass  a 
comprehensive  examination. 

Inchviduals  are  still  required  to  be 
trained  on  subject  matter  specific  to  a 
given  facility  or  site. 

D.  Control  of  Exposure  to  Radiation  and 
Radioactive  Material 

1.  Introduction 

The  final  rule  incorporates  a  number 
of  requirements  that  would:  (1)  Control 
the  extent  of  occupational  exposures  to 
radiation  and  radioactive  material;  (2) 
establish  controls  over  entry  into  areas 
in  which  such  exposures  could  occur; 
and  (3)  ensure  warnings  to  workers 
whenever  radiation  and  radioactive 
material  are  present.  These  combined 
measures  provide  a  high  degree  of 
assvirance  that  workers  would  not  be 
inadvertently  or  unknowingly  exposed 
to  radiation  or  radioactive  material. 

The  final  rule  requires  routine 
monitoring  of  individuals  and  the 
workplace.  The  measurement  of 
individual  occupational  exposures  is 
accomplished  by  reqxuring  personnel 
radiation  dosimetry  devices  for  all 
employees  likely  to  receive  a  prescribed 
fraction  of  the  allowable  annual 
radiation  dose.  In  addition,  possible 
internal  exposure  of  an  employee  from 
the  intake  of  radioactive  material  is 
measured  using  the  appropriate 
bioassay  technique,  such  as  whole  body 
coimting  or  analysis  of  excreta.  The 
results  of  air  sampling  data  may  be  used 
to  assign  an  internal  dose  if  bioassay 
results  are  imavailable,  or  if  they  are 


inadequate,  or  if  internal  dose  estimates 
based  on  representative  air 
concentration  values  are  demonstrated 
to  be  as  accurate  or  more  accurate  than 
bioassay  results. 

Areas  where  radiation  or  radioactive 
material  may  be  present  must  be 
monitored  for  possible  airborne  and 
surface  radioactive  contamination  as 
well  as  for  radiation.  Concentrations  of 
airborne  radioactive  material  must  be 
measured  by  analyzing  samples 
representative  of  the  air  at  work 
locations.  Real-time  releases  of  airborne 
radioactive  material  must  be  detected  by 
stationary  air  monitoring  instruments 
eqmpped  with  alarm  devices. 

Keqmrements  for  controlling 
personnel  exposure  to  radiation, 
airborne  radioactivity,  and  stirface 
contamination  are  established.  All 
personnel  and  equipment  leaving  a 
radiological  area  must  be  monitored  for 
smface  contamination.  Limiting  values 
for  contamination  are  provided  in 
appendix  D.  Contamination  levels 
hi^er  than  these  limiting  values  are  not 
allowed  outside  of  radiological  areas 
except  in  the  case  of  fixed 
contamination  under  prescribed 
conditions. 

Any  area  where  radiation  and/or 
radioactive  contamination  levels  are 
above  specified  values  must  have  access 
controls  commensmrate  with  the  level  of 
the  hazard.  These  controls  may  include 
barricades,  control  devices  on  entrances, 
locks,  alarms,  and  direct  surveillance. 

In  order  to  make  employees  aware  of 
radiation  and  contamination  conditions 
(stirface  and  airborne),  the  final  rule 
requires  that  signs  be  clearly  posted  to 
identify  those  areas  that  are  controlled 
to  manage  potential  exposures  and  those 
areas  where  radiation  levels  exceed 
certain  values.  Containers  of  radioactive 
material  and  radioactive  items  are 
required  to  be  properly  labeled  to 
provide  information  needed  for 
purposes  of  radiation  protection  and  the 
prevention  of  inadvertent  transfer  to 
locations  outside  of  radiological  areas. 

The  system  of  control  is  intended  to 
ensure:  (1)  That  occupational  exposti^ 
are  maintained  at  ALARA  levels;  (2)  that 
the  Department’s  limiting  values  are  not 
exceeded;  (3)  that  employees  are  aware 
of  and  prepared  to  cope  with  emergency 
conditions;  and  (4)  employees  are  not 
inadvertently  exposed  to  radiation  or 
radioactive  material. 

2.  Control  of  External  Radiation  Dose 
'The  control  of  occupational  exposvures 
to  radiation  is  required  to  be 
implemented  through  facility  design 
and  engineering  controls,  together  with 
such  procedure  controls  as  work-area 
monitoring  and  posting,  control  of 


work-area  access,  and  individual 
monitoring  and  dose  assessment. 
Collectively,  these  controls  will  provide 
assurance  that  exposures  are  maintained 
ALARA  and  within  the  Department’s 
limiting  values.  Workplace  monitoring 
provides  a  control  medianism  to  detect 
and  quantify  external  radiation  levels, 
enables  measures  to  be  taken  to  prevent 
unanticipated  and  unplanned 
exposures,  and  contributes  to 
maintaining  actual  exposures  ALARA. 

The  final  rule  does  not  prescribe 
specific  types  and  frequencies  of 
workplace  monitoring.  As  specified  in 
§  835.401,  the  monitoring  must  be 
routine  and  sufficient  to  control 
potential  sources  of  radiation  and 
demonstrate  compliance  with  the 
radiation  protection  program  and  other 
requirements  of  this  final  rule  (e.g.,  area 
posting  and  occupational  dose  limits). 
Determining  the  crequendes  and 
locations  of  workplace  monitoring  is  the 
responsibility  of  each  site  and  must  be 
commensurate  with  the  actual  work  and 
exposure  situations. 

3.  Control  of  Internal  Radiation  Dose 

To  the  extent  reasonably  achievable, 
system  and  fadlity  design  and 
engineering  controls,  such  as 
containment  and  ventilation  systems, 
must  be  used  as  the  primary  mechanism 
for  confining  radioactive  material  and 
ensuring  that  radioactive  material 
intakes  (and  resultant  internal  doses)  are 
maintained  at  ALARA  levels. 

Operational  controls  must  also  be 
established  to  minimize  potential 
inhalation  exposures. 

Section  835.403  requires  that 
measurements  of  radioactivity 
concentrations  in  workplace  air  be 
performed.  Periodic  air  sampling  must 
be  performed  in  areas  where  employees 
are  likely  to  exceed  2  percent  or  more 
of  the  ALI  values  discussed  in  the  final 
rule.  Continuous,  real-time  monitoring 
must  be  performed  in  areas  where  an 
individual  could  be  exposed  to  airborne 
radioactivity  concentrations  exceeding 
the  derived  air  concentration  (DAC) 
values  set  forth  in  the  final  rule.  Real¬ 
time  monitors  must  have  an  alarm 
capability  and  have  sufficient  sensitivity 
to  alert  potentially  exposed  individuals 
that  their  immediate  action  is  necessary 
to  minimize  or  terminate  an  inhalation 
exposure.  The  final  rule  addresses 
requirements  for  bioassay  measxuements 
(measurements  of  radioactive  material 
within  and  excreted  from  the  body)  to 
determine  the  magnitude  of  internal 
doses  and  includes  directions  regarding 
which  employees  should  be  included  in 
bioassay  programs.  These  measurements 
also  confirm  the  effectiveness  of  the 
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con&aemeot  and  air  momtoring 
systems. 

4.  Releases  of  Materials  and  Equipment 

Contamioatioa  control  pro^amsmust 

include  the  establishment  of  limits  on 
the  amoimt  of  fixed  and  removable 
contaminatson  tb^  could  be  transferred 
from  a  radielo^cal  area  to  aicoantroUed 
areas.  Thn  Kgulrtacj-  framew<nJ(  for  such 
controls  is  cst^diahed  in  §  835.1101. 

The  criteria  tor  unrestrictied  release  of 
property  fironi  DCS  facilities  are 
curroit^  set  forth  in  DOE  Order  54CKL5, 
"Radiation  Pratactian  of  the  Public  and 
Envttomneiit.'*  DOE.  has  axldressed  snch 
releases  in  the  proposed  tula,  10  CFR 
part  834, 

The  final  rale  ^edfiesthat  material 
and  equipnMBt  in  HKhnlogical  areas 
cannot  be  removed  to  coinrolled  aEreaa 
unless  measaeBniente  ore  made  to 
estdslish  that  lemov^e  contiamination 
meets  specked  limits  and  the 
combination  of  fiosad  and  semovabla 
contaminatkok  does  not  exceed  other 
specifiad  hmitss  provided  in  appendix  D. 
Theca  ere  pcovisions,  however,  that 
permit  conditsanat  or  controHed 
removal  of  contaniBated  material  and 
equipment  to  conteoHed  areas  untfer 
specified  coB<htione. 

5.  Records 

The  final  rale  establishes 
requiremfints  foe  Itan  documentation  and 
maintenence  of  reconis  of  nwrking 
conditions  es  welt  as  forsobsequent 
evaluations  of  ladtationi  protacUon 
compliance  end  pecfocmance  in  snbpart 
H.  Records  that  am  spectfically  mqiitod 
include  those  naceseary  to  damousteate 
CQsnpUancn  with  die  ALA&A.pcennsioQS 
of  the  final  lulat 

Individual  ooenpationad  dose  records 
must  be  mmnlained  to  provide 


measureuMni:  t^te  for  each  weriar.  in 
addidoBvtha  data  nacessarytoi  allow 
future  verification  or  reassessoBant  of 
the  iBccmiad  doses  nnstbsi  recorded 

The  final  mleafisareqiaraadiat 
reco^  be  nseint^ed  ofi  (ll 
Radiokig)GBl  conditioiMi  nndaredach 
indnridunb  wemaaepasad;  (2)  othar 
facdsly  infonnathm  pextkmiittD 
exposures;  (3)  results  of  auzvejis  for  the 
release  of  material  and  equipment;  and 
(4)  results  of  surveys  fbr  raraation  and 
radioactive  materia  in  the  workplace. 

Each  indMdaii*k  traiaing  as  a  general 
empdoyesi  and  aa  a  ladiolai^^l  woriter 
must  Wracoeded  Wbeca  appropriates 
demonstialiaB  and  Joewentetfon  of 
prolkieiny  fesemiired. 

Recarde  acB  to  M  nIaiBad  mntii  ftnal 
dispoattoa  is  aathorfaMl  by  D06,  R  is 
tba  Depachamrifs  intaotkse  that  racaedb 
be  loteinad  consistent  w^  tbs 


prindplbe  containad  in  IX£  Ordier 
1324.2A,  "RIacacds  Dispositian." 

6.  Reports 

On  an  annual  basis,  each  DOE-  or 
EXDE  ccmtractor-opecated  facility  must 
provide  each  individual  monitored  for 
occupational  e^qusure  a  radiation  dose 
report  of  their  occupational  exposure  at 
that  facility  as  required  under  suhpart  I. 

In  addition,, each  individual’s  radi^on 
exposure  data,  iacludina  any  curreiit 
estimate,  would  always  to  avaHahle  to 
him.  or  bar.  upon  request.  Certain 
required  reports  to  DC£  mciudo' 
persoon^  exposure  date.  Copies  of  any 
DOE  report  identifying  mi  ii^viduai  by 
name^  must  be  sent  to  that  person. 

E,  Accidents  and  Emergencies 

For  emergency  situations,,  general 
employees  could  be  allowed  to  exceed 
the  dose  limits  ^lecifiad  in  §§  835.202 
and:  835.205,  provided  that  all  ofthe 
conditimis  specified  in  subpart  N  are 
met  The  lewd  ol  exposure  pmmitted  . 
will  depend  upon  t^  sevmify  of  the 
emergency  situation.  Exposures  up  to  2 
times  the  annud  dose  limits  could  be 

fiermitted  to  protect  against  pn^ierty 
OS&  Hi^aar  exposuresi  up  to  S  times  the 
annual  dose  Ih^ts  or  greeter,  could  be 
permitted  to  save  laves  and  protect 
public  baalth.  The  Depwrtment  believes 
that  the  judgments  involved  in 
lifesaving  situations  and  tite  jj^otection 
of  public  health  and  safety  are  complex 
and  not  appropriate  far  generic 
rulemaking. 

The  dosMsUowedisiaabpaitNafthB 
final  role  we  in  additinn:  to  these 
allowed  oader  noamal  operal&Dg 
coedatinns,  innhiding  p&msad  special 
exposures  The  detaiminetion  (tf  how 
much  exposaie  an  employaa  had 
alreacfy  received  daring  the  conent  year 
is  not  a  premqaaeitafocanBrgKiey  dose 
approvm  and  duty  asjdgiimant 
The  final  rale  BMjuixes  that  the  deteils 
of  anyexpeeuiemeaBceasefthemmual 
dose  lim^  be  decaineneadin  the 
occupational  oxposaie  record  of  the 
affected  oosfilcqM  In  ariditioii,  the 
incident  must  \m  investi^tod  and  the 
results  r^iorted  toDOE.  Dapartmental 
requiimnants  for  ocewEeBee  leportkig 
and  processing  provide  a  meclwmsia  fmr 
sud;  investigations  and  reparts.  The 
employea  must^iak  be  cAmaed  to 
receive  findter  axpoaose  imtR  approval 
is  first  ohtesned!  fann  fee  contractor 
mapagemant  and  reeponadile  DOE  field 
orgaEDBHtiee.  Also^  Ito  onqiiayea  must 
recene  counaeling  fines  ttia  oppsopriate 
health  eiqpegteileiyMdu^  the 
consequences  af  lacaiv^  oddfrion^ 
occupetkmol  aKpoeeas  (hik  year  Old  the 
affected  eiHp>B>3ioe  muatsyee  la  return 
to  radlokigi^  work.  The^MraCloe  that 


caused  the  esqiosure  most  cease  poiding 
a  finding  by  TOE  that  the  conchtinns 
that  caused  the  enqiosure  bad  been 
eliminated. 

The  final  rule  requires  both  fixed 
(area)  and  personal  nuclear  accident 
dosimeters.  These  dosimeters  provide  a 
method  for  measuring  radlatien  doses  to 
employees  as  a  result  of  a  nuclear 
criticality  accident  within  a  workplace. 

F.  DOE  Guidance  Documents 

DOE  reco^izes  that  individuals 
performing  DOE  activities  covered 
vmder  the  scope  of  this  final  rule  have 
a  reasonable  expectation  to  know  what 
the  Department  considers  acceptable 
with  respect  to  compliance.  To  provide 
this  understanding,  the  Department  has 
initiated  a  program  tadeveli^  and  issrie 
regulatory  guidance  docximents  covering 
specific  topical  areas  of  the  final  rule 
(i.e.,  haHiing,  posting,  intmnal 
dosimetry,  ete.y.  OUter  guidance  is 
planned  that  wiR  provide  infbnnation 
on  the  appltoation  of  the  fined  ruteto 
major  classes  o#  DOE  iecilities  and 
activities  (i.e.,  \sanium  facifities,  teitmm 
facilities,  ra^adoitgeneratmg  devices, 
etc.). 

Two  types  o#  regulatory  guidance 
documents  are  ptnuied:  guidance  lor 
implementing  dte  provisions  of  the  final 
rule  and  guid^ee  providing  techrucal 
clarificatien.  Inxplraentetion  guidance 
is  intendecl  to  identify  and  mt^ 
available  toDC^  contractors  basic 
progFan  elements  and  acceptable 
methods  for  inqdementiag  specific 
provisions  of  the  final  rule.  Technical 
guidance  will  describe  and  disseminate 
technical  methods  and  techniques  for 
fulfilling  implementation  guidance  and, 
in  turn,  the  requirements  in  the  final 
rule. 

Unlike  the  reqmrements  specificalfy 
set  forth  m  the  final  rule^  die  provisioas 
in  f^idance  dbcBinenta  are  not 
mandatory.  They  are  mtended  soMy  to 
descrfiiet^  rattan^  fur  and  the 
objectives  of  regiolatory  requirements 
an^or  to  identify  acceptal^  mefiiods 
for  implementing  regalatofy 
requirements.  Frithue  to  follow  a 
guidance  document  does  net  in  itself 
intficatonen-compfiance  with  a  speerfir 
requiremmit  in  the  finri  rule.  A  fimfing 
of  non-compfiance  must  be  based  on  a 
failure  to  satisfy  (he  regjtxlatoiy 
requirement.  Following,  a  gttidanca 
document,  however,  wifl  ordinarily 
create  a  presumption  of  compfiance 
with  a  relat^  re^uhtoiT  reqniiement. 

Regulateiy  guidance  ooemnents  on 
thefidSowrag  topics  are  planned  for 
issuance  soon  after  the  feiai  rale  ts 
published.  Cbpies  wiR  he  made 
availaMeotfiW’DOE  FireedOm  of 
Information  Reading  Room. 
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— Portable  Instrument  Calibration; 
—Radiological  Posting  and  Labeling; 

— ^Radiological  Training  Program;  and 
— ^Radiation-Generating  Devices. 

Other  documents  will  cover  such 
topics  as: 

— Sealed  Radioactive  Source 

Accoimtability; 

— ^Internal  Dosimetry  Program; 

— ^Tritium,  Plutonium,  Uranium  Facility 

Radiological  Control  Programs; 

— Contamination  Control; 

— ^Air  Sampling  and  Monitoring; 

— ^External  Dosimetry; 

— ALARA; 

— ^Dose  Reporting; 

— ^Fetal  Ej^osure; 

— Radiological  Smveys; 

— ^Records;  and 

— Radiation  Protection  Programs. 

Regulatory  guidance  documents  are 
intended  to  be  living  documents  and 
will  be  updated  to  reflect  advances  in  a 
particular  area,  as  well  as  comments 
rrom  the  users  of  the  guidance 
documents.  DOE  intends  ordinarily  to 
issue  guidance  dociiments  initially  on 
an  interim  basis,  while  soliciting 
comments.  This  approach  will  expedite 
the  a)>ailability  of  guidance,  while 
facilitating  the  use  of  feedback. 

In  addition  to  the  documents 
discvissed  previously,  the  Department 
has  issued  the  Radiological  Control 
Manual.  Although  not  a  regulatory 
document,  the  provisions  in  the  Manual 
also  identify  acceptable  approaches  for 
meeting  the  requirements  of  this  final 
rule.  Section  in.B  provides  additioned 
information  concerning  the  Manual. 

G.  Transition  From  DOE  Order  5480.11 
to  Part  835 

This  final  rule  becomes  effective  30 
days  after  its  publication  in  the  Federal 
Register.  The  Department  recognizes, 
however,  that  the  process  of  identifying 
and  implementing  all  the  actions 
needed  for  full  compliance  with  the 
requirements  contained  in  the  final  rule 
will  take  longer  than  30  days.  Therefore, 
the  final  rule  provides  for  the 
submission  of  a  radiation  protection 
program  for  each  DOE  activity  by 
January  1, 1995  that  sets  forth  the  plans, 
schedules,  and  other  measures  for 
achieving  compliance  with  the 
requirements  of  this  final  rule  by 
January  1, 1996.  Once  approved  by  the 
Department,  a  radiation  protection 
pronam  will  describe  the  actions  that 
will  be  taken  to  compfy  with  the  . 
requirements  of  this  final  rule. 

Prior  to  the  approval  of  the  radiation 
protection  program,  a  contractor  may 
desire  guidance  as  to  what  level  of 
compliwce  the  Department  expects. 
The  occupational  radiation  protection 


standards  currently  contained  in  DOE 
Order  5480.11  provide  a  level  of 
protection  which  is  largely  equivalent  to 
that  provided  by  the  final  rule. 

Hierefore,  contractors  meeting  these 
standards  (to  the  extent  they  are 
contractually  obligated  to  do  so  on  the 
effKlive  date  of  the  final  rule)  will  be 
treated  as  being  in  compliance  with  part 
835. 

As  part  of  the  transition  to  a 
radiological  protection  program  based 
on  part  835,  the  Department  intends  to 
revise  DOE  Order  548C.11.  Specifically, 
the  Order  will  be  revised  to  incorporate, 
by  reference,  the  provisions  of  the  final 
rule  and  to  delete  any  corresponding 
existing  provisions  from  the  Order.  In 
addition,  the  Department  will  revise  the 
Order  to  make  explicit  that  DOE  Federal 
employees  must  comply  with 
rem^ments  of  part  835. 

The  transition  from  DOE  Order 
5480.11  to  part  835  should  not  result  in 
the  imnecessary  repetition  of  work 
already  in  progress  or  completed  in  the 
area  of  radiation  protection.  DOE 
expects  that  many  of  the  actions 
currently  being  t^n  to  comply  with 
contractual  obligations  can  continue  or 
be  modified  to  achieve  compliance  with 
the  requirements  of  part  835.  In 
particular,  DOE  expects  radiation 
protection  programs  to  incorporate 
existing  programs,  plans,  and  actions  to 
the  extent  practical. 

H.  Resource  Allocation/Costs 

The  Department  solicited  comments 
concerning  the  potential  costs  and 
benefits  of  this  regulation  when  the 
proposed  rule  was  issued  for  public 
comment.  Specifically,  the  Department 
sought  information  addressing  the 
specific  nature  and  scope  of  the 
additional  cost  to  which  contractors 
would  be  subjected  as  a  result  of 
implementing  the  final  rule  (i.e.,  the 
projected  additional  cost  over  the 
present  cost  for  radiation  protection 
programs).  The  Department  requested 
that  this  information  include  an 
explanation  why  these  costs  were  nqt^ 
already  addressed  in  the  current 
contractual  relationship  or  PAAA. 
Several  comments  were  provided  on 
this  sulnect. 

1.  Referencing  the  NRC’s  cost-benefit 
analysis  result  for  revising  10  CFR  part 
20,  commenters  stated  that  the  cost 
would  outwei^  the  benefits.  These 
commenters  identified  the  cost  of  record 
keeping  requirements  associated  with 
determination  of  annual  effective  dose 
equivalent  and  control  of  these  records 
as  the  most  significant  cost. 

2.  Other  commenters  indicated  that 
the  costs  associated  with  complying 
with  the  proposed  DOE  nuclear  safety 


standards  (i.e.,  parts  820, 830,  and  835) 
would  be  very  mgh  and,  in  many  cases, 
not  commensurate  with  the  benefits. 

The  commenters  estimated  an  increase 
in  manpower  of  20  to  25  percent  to 
implement  the  proposed  parts  820, 830, 
and  835. 

3.  Commenters  stated  that  the 
successful  implementation  of  the 
proposed  rule  is  questionable  without 
significant  improvement  in  the  existing 
infrastructure  within  the  DOE  complex. 
Comments  also  stated  that  DOE  should 
revisit  the  issue  of  resotirce  allocations 
for  implementation  of  this  final  rule. 

4.  Commenters  noted  that  additional 
capital  costs  would  be  involved  in 
upgrading  and  procuring  real-time  air 
monitoring  equipment.  They  stated  that 
commercid  equipment  capable  of 
meeting  the  proposed  detection 
capability  standards  when  applied  to 
field  conditions  at  remedial  action  sites 
is  not  currently  available.  Costs  were 
estimated  by  two  commenters  to  be 
$500,000  and  $1,000,000,  respectively, 
during  the  first  year  of  implementation, 
with  recurring  annual  maintenance  and 
calibration  costs  estimated  at  $200,000 
and  $300,000,  respectively. 

In  general,  commenters  did  not 
provide  any  specific  information 
relative  to  cost  other  than  for  air 
monitoring  at  remedial  action  sites. 

Sinc»  the  requirements  contained  in  the 
final  rule  appeared  to  a  large  extent  in 
DOE  Order  5480.11,  issued  in  1988,  and 
have  been  planned  or  implemented 
throughout  the  complex,  the 
Department  believes  that  small 
ad^tional  costs  are  associated  with 
implementing  the  final  rule.  The 
Department  iMlieves  that  essentially  the 
same  level  of  worker  protection 
intended  in  the  proposed  rule  can  be 
achieved  without  the  large  increase  in 
cost  associated  with  the  development 
and  prociu«ment  of  new  technology. 

In  considering  the  comments  on  the 
ability  to  meet  proposed  detection 
capability  standaras,  the  final  rule  does 
not  define  a  detection  limit  for 
continuous  air  monitors.  This  issue  will 
be  addressed  in  regulatory  guidance  in 
such  a  manner  which  permits  continued 
use  of  most  of  the  current  technologies 
in  use  in  the  DOE  complex. 

I.  Relationship  Between  the  Proposed 
Requirements  and  Those  of  the  NRC 

When  the  proposed  rule  was 
promulgated  for  pviblic  comment,  DOE 
requested  comments  concerning  the 
differences  between  hs  proposed 
requirements  and  those  of  the  NRC.  In 
particular,  DOE  solicited  comments  on 
the  relative  merits  of  the  "annual  dose" 
method  for  evaluating  internal  exposure 
proposed  by  DOE  and  the  "committed 
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dose”  method  for  evaluating  internal 
exposure  used  by  NRC  Some 
commenters  recommended  that  the 
Department  imilaterally  adopt  the 
occupational  radiation  protection 
standards  promulgated  by  the  NRC  in  10 


CFR  part  20.  They  argued  that  there  was 
a  basic  need  for  consistency  among 
agencies  in  their  occupational  radiation 
protection  standards,  particularly  as 
occupational  workers  may  move 
between  the  DOE  and  commercial 
sectors.  They  emphasized  the 
importance  for  consistency  in  the 
method  for  eveduating  internal  exposure 
and  that  the  NRC  approach  of  using 
committed  dose  was  a  technically 
superior  method. 

While  agreeing  with  the  goal  of 
consistency,  the  Department  believes 
that  it  must  promulgate  its  own 
standards  because  of  the  unique  nature 
and  diversity  of  radiological  activities 
within  the  DOE  complex  compared  to 
the  commercial  sector  regulated  by  the 
NRC.  Issuing  this  final  rule  also  allows 
the  Department  to  establish  more 
rigorous  requirements  than  those 
contained  in  10  CFR  part  20  in  areas  of 
particular  concern  to  the  DOE.  Specific 
examples  include  contamination 
control,  posting,  and  dosimetry. 

The  Department  modified  the  final 
rule  to  m^e  it  more  consistent  with  10 
CFR  part  20.  Most  significantly,  the  DOE 
final  rule  uses  the  committed  dose 
method  for  evaluation  against  the 
re^latoiv  dose  limits. 

The  following  areas  were  also 
changed  from  the  proposed  rule  for 
consistency  with  die  revised  10  CFR 
part  20:  Determination  of  prior 
exposure;  control  of  access  to  high  and 
very  high  radiation  areas;  posting; 
control  of  embryo/fetus  dose;  definition 
of  high  and  very  high  radiation  areas; 
provisions  for  planned  special 
exposures;  provisions  for  monitoring  ^ 
minors  and  declared  pregnant  workers; 
written  dose  estimates  provided  to 
terminating  workers;  and  use  of  air 
sample  results  for  internal  dose 
determination.  These  changes  are 
discussed  in  much  greater  detail  in 
section  V. 

/.  Related  Areas  Not  Addressed  in  Final 
Rule 

Commenters  noted  the  absence  of 
requirements  related  to  the  areas  of 
packaging  and  transportation  of 
radioactive  material,  respiratory 
protection,  and  transfer  or  discharge  of 
radioactive  waste.  Although  these  topics 
are  related  to  ,the  general  area  of 
occupational  radiation  pimtection,  DOE 
requirements  for  each  of  these  areas  are 
included  in  various  DOE  Orders  and  are 
consequently  not  duplicated  in  the  final 


rule.  DOE  Orders  1540.1,  "Materials 
Transportation  and  Traffic 
Management."  1540.2,  “Hazardous 
Material  Packaging  for  Transport — 
Administrative  Procedures."  1540.3, 
"Base  Technology  for  Radioactive 
Material  Transportation  Paclmging 
Systems."  and  5480.3,  “Safety 
Requirements  for  the  Packaging  and 
Transportation  of  Hazardous  b^terials. 
Hazardous  Substances,  and  Hazardous 
Wastes."  contain  requirements  related 
to  the  packaging  and  transportation  of 
radioactive  material,  including 
radioactive  wastes.  DOE  Order  5480.4, 
"Environmental  Protection,  Safety,  and 
Health  Protection  Standards."  requires 
the  use  of  American  National  Standards 
Institute  (ANSI)  standard  Z88.2-1980  is 
on  respiratory  protection.  DOE  Order 
5400.5  contains  requirements  related  to 
effluent  and  waste  discharge. 

K.  Support  of  Rulemaking 

Some  commenters  enthusiastically 
supported  the  codification  of  DOE 
health  and  safety  requirements.  They 
stated  that  codification  is  desirable 
because  it  provides  more  vigorous 
external  review,  greater  assurance  that 
DOE  facilities  are  operated  safely,  and 
greater  assurance  that  radiation 
exposures  are  maintained  ALARA. 
Commenters  discussed  the  importance 
for  DOE  regulations  to  be  practical, 
technically  justified,  and  to  afford 
workers  the  highest  level  of  protection. 

L.  Naval  Nuclear  Propulsion  Program 

Executive  Order  12344,  statutorily 
prescribed  by  Pub.  L.  98-525  (42  U.S.C. 
7158,  note),  establishes  the 
responsibilities  and  authorities  of  the 
Director,  Naval  Nuclear  Propulsion 
Program  (who  is  also  the  Deputy 
Assistant  Secretary  for  Naval  Reactors 
within  the  DOE)  over  all  facilities  and 
activities  which  comprise  the  Program, 
a  joint  Navy-DOE  organization.  This 
final  rule  is  not  applicable  to  the  Naval 
Nuclear  Propulsion  Program.  The 
Director  shall  maintain  a  program  to 
assure  compliance  with  the  Atomic 
Energy  Act  of  1954,  as  amended. 

m.  Developments  Since  the  Proposed 
Rule  Was  Issued 

The  following  developments  took 
place  after  the  proposed  rule  had  been 
issued  for  public  comment  in  December, 
1991.  Although  these  developments  are 
independent  of  the  rulemaking,  they  are 
discussed  due  to  their  significance  in 
the  area  of  occupational  radiation 
protection. 

!•  American  National  Standards  Institute. 
Practices  for  Respiratory  Protection.  ANSI  ZB8.2- 
1980.  American  Nation^  Standards  Institute,  New 
Yoric,  New  YoA. 


A.  Defense  Nuclear  Facilities  Safety 
Board  Recommendation  91-6 

k 

On  December  19. 1991,  the  Defense 
Nuclear  Facilities  ^fety  Board  (Board) 
issued  Recommendation  91-6  dealing 
with  radiation  protection  concerns 
throughout  the  DOE  defense  nuclear 
facilities  complex.  The  Board 
recommended  several  actions  be  taken 
by  the  Department  to  improve 
radiological  protection  performance. 
These  actions  included  issuing  a 
Secretarial  level  policy  statement 
emphasizing  the  Department’s 
commitment  to  improving  radiological 
protection  throughout  the  DOE 
complex.  Enhancement  of  the  radiation 
protection  training  program  was 
identified  in  the  Board’s 
recommendations.  The  Board  also 
recommended  that  DOE  critically 
examine  the  existing  radiation 
protection  infirastructure  within  DOE, 
upgrade  occurrence  reporting,  and 
examine  DOE  radiation  protection 
standards  against  national  and 
international  standards  and  guidance. 

In  a  letter  to  the  Board  dated  January 
31. 1992,  as  amended  March  30, 1992, 
DOE  accepted  the  Board’s 
recommendations  and  committed  to 
address  them.  An  implementation  plan 
addressing  these  recommendations  was 
provided  to  the  Board  on  June  21, 1993. 
This  implementation  plan  was 
determined  to  be  acceptable  by  the 
Board. 

B.  DOE  Radiological  Control  Manual 

In  a  January  16, 1992,  memorandum 
to  the  heads  of  DOE  Elements  involved 
in  managing  radiological  programs,  the 
Secretary  of  Energy  directed  a  series  of 
initiatives  to  enhance  the  conduct  of 
radiological  operations  within  the 
Department.  In  this  memorandum,  the 
Assistant  Secretary  of  Environment, 
Safety  and  Health  was  directed  to 
develop  a  comprehensive  and  definitive 
radiological  control  manual.  The  DOE 
Radiological  Control  Manual  (Manual) 
was  approved  by  the  Secretary  and 
promulgated  with  DOE  Notice  5480.6, 
"Radiological  Control,”  in  July,  1992. 

The  Manual  is  not  regulatory  in 
nature.  Rather,  it  is  intended  to  provide 
detailed  guidance  on  the  best  practices 
currently  available  in  the  area  of 
radiological  control.  DOE  will  rely  on 
the  Manual  in  fulfilling  its  managerial 
responsibilities  for  the  DOE  complex 
and  will  use  the  contracting  process  to 
make  the  Manual  applicable  to 
managemenfand  operating  contractors. 
DOE  ^lieves  the  N^ual  and  part  835 
should  be  complementary  and,  to  that 
end.  endeavored  to  make  the  Manual 
consistent  with  decisions  anticipated  in 
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the  part  835  rulemaking  process. 

Because  of. this  complemratary 
relationship,  a  contractor  may  consider 
citing  all  or  part  of  its  site-specific 
radiological  control  manual  to  fulfill  the 
requirements  for  a  Radiation  Protection 
Program  (RPP)  in  §  835.101  where  the 
site-specific  manual  and  the  RPP  cover 
the  same  subject  mattm.  Since 
compliance  with  the  RPP  is  a 
requirement  of  §  835.101(a),  the  citing  of 
a  provision  of  a  site-specific  manual  or 
any  other  dociunent  v^ll  make 
compliance  with  the  dted  provision  a 
requirement. 

C.  Energy  Policy  Act  of  1992 

The  Energy  Policy  Act  of  1992  (Pub. 

L.  102-486)  amend^  the  Atomic 
Energy  Act  to  create  the  United  States 
Uranixim  Enrichment  Corporation  to 
conduct  commercial  enrichment 
activities  at  facilities  leased  from  the 
Department.  In  particular,  the  Atomic 
Energy  Act  was  amended  to  add  section 
1701  which  provides  for  the  issuance  of 
regulations  by  the  Nuclear  Regulatory 
Commission  to  govern  those  facilities 
leased  by  the  Corporation  and  for  the 
certification  by  the  Commission  of 
coqipliance  with  those  reflations.  This 
certification  process  is  in  ueu  of 
licensing  by  the  Commission. 
Accordingly,  the  exclusion  in  $  835.1 
has  been  revised  in  the  final  rule  to 
make  clear  that  the  exclusion  of 
activities  regulated  through  a  Ucense  by 
the  Commission  includes  those 
enrichment  activities  of  the  Corporation 
which  have  been  certified  pursuant  to 
section  1701  of  the  Atomic  Energy  Act 

IV.  lasues  Being  Resolved  Separately 

A.  Sealed  Sources 

The  Department  established  an 
interim  policy  and  guidance  for  sealed 
radioactive  soxiroe  accountability  in 
DOE  Notice  5400.9,  “Sealed  RadUoective 
Source  Aocaimtability.”  Tlie  interim 
policy  described  in  this  Notice  applies 
to  all  Departmental  Elements  and  to 
contractors  performing  Vrork  for  the 
Department  The  Notira  was  issued  as  a 
result  of  numerous  reports  of  impropw 
storage,  transfers,  and  loss  ai 
accountability  of  seeled  radioactive 
sources  at  several  Departmental 
facilities.  Hie  pdUcy  contained  in  the 
Notice  will  be  published  in  the  Federal 
Register  in  a  future  proposed 
rulemaking  for  the  l^efit  of  public 
comment 

B.  Tritium  Release  Limits 

During  the  original  proposed 
rulemaldng  on  10  CFR  part  835,  the 
Department  reserved  tlm  surfooe 
radioectivity  values  for  tritium  organic 


compounds,  surfaces  contaminated  by 
HT,  HTO,  and  metal  tritide  aerosols 
contained  in  appendix  D.  As  a  result  of 
public  comments  received  an  the 
proposed  rule,  the  Department 
subsequently  identified  an  appropriate 
value  for  inclusion  in  appendix  D  which 
will  be  published  in  the  Federal 
Register  in  a  future  proposed 
rulemaking  for  additional  public 
comment 

V.  Summary  of  Public  Comments  and 
Changes  From  the  Proposed  Rule 

The  purpose  of  this  secticm  is  to 
respond  to  specific  comments 
concerning  the  mcposed  rule  and  to 
explain  and  highKght  the  principal 
changes  made  in  t^  final  rule.  This 
section  presents,  by  corresponding 
section  of  the  final  rule,  the  principal 
public  comments,  a  DOE  response  to  the 
comments  (where  appropriate),  and  a 
summary  of  the  principal  changes  that 
were  made  in  the  final  rule.  The 
following  discussion  may  help  explain 
the  final  rule,  but  is  not  intended  to 
create  any  additional  requirement  not 
already  in  the  text  of  the  final  rule. 

Subpart  A — General  Provisions 
Section  835.1  Scope 

Final  rule:  The  statement  of  scope 
remains  essentially  the  same  as  in  the 
proposed  rule  except  that  the  references 
to  “workers  and  other  persons’*  was 
changed  to  “individuals"  and 
“fadUties”  was  changed  to  “activities" 
in  paragraph  (a).  Th^  changes  were 
made  in  ord«  to  help  assure  consi^ent 
application  of  the  relation.  The 
exclusions  from  the  requirements  now 
indude  radiation  doses  resulting  from 
voluntary  participation  in  medi^ 
research  programs. 

Comment:  Comprehensive 
requirements.  Several  commenters 
discussed  the  spedfidty  of  the  language 
contained  in  the  ptopo^  rule.  Some 
comments  emph^z^  the  need  for 
comprehensive  prescriptive 
requirements  wUch  are  clear  in 
language  and  intent  Others  noted  jhat 
regulations  which  were  too  presdiptive 
would  not  be  beneficial,  possibly 
inhibiting  innovative  approaches  to 
achieving  compliance.  One  commenter 
who  preferred  comprehensive 
requirements  stated  that,  for  example,  a 
quantitative  definition  of  the  term 
“likely"  would  simplify  the 
interpretation  of  the  reflation. 

Response:  Because  or  the  breadth  of 
application,  the  remdrements  in  part 
835  must  be  generd  and  cannot  spedfy 
every  circumstance  at  eadi  fecility.  The 
requiiremaits  in  part  835  are  dedgned  to 
provide  the  frameworic  for  all  DOE 


contractors  and  to  establidi  provisions 
that  the  DOE  considers  to  be 
fundamental  to  basic  radiation 

Erotection.  Basically,  the  Department 
elieves  that  part  835  is  as  prescriptive 
as  it  can  bo  and  still  apply  to  the  broad 
range  of  activities  in  the  DOE  complex. 
For  example,  the  use  of  the  term 
“likely"  throughout  the  final  rule  allows 
the  use  of  professional  judgment  and 
experience  to  make  decisions  in  specific 
circumstances  while  providing  the 
flexibility  necessary  to  implement  the 
final  rule  under  a  broad  range  of 
activities. 

Section  835.2  Definitions 

General:  Commenters  on  this  section 
typically  requested  additional 
clarification  of  proposed  definitions, 
suggested  that  several  imdefined  terms 
be  defined,  or  proposed  modifications  to 
definitions  for  consistency  with  10  CFR 
part  20. 

Response:  Several  terms  which 
commenters  requested  to  be  defined  are 
commonly  undmstood  terms  in  the 
radiation  protection  field  m  within  the 
DOE  complex.  Where  it  is  not  intended 
for  their  definition  to  carry  any  specific 
regulatory  meaning,  no  definition  was 
provided.  Other  terms  where  definitions 
suggested  by  the  public  comments  carry 
a  specific  regulatory  connotation  have 
hem  added  to  the  list  of  definitions. 
These  are  listed  below.  Terms  which 
were  deleted  in  the  final  rule  are  also 
listed  below.  Some  definitions  were 
modified  to  improve  consistency 
between  the  final  rule  and  10  C^  part 
20. 

Final  rule: 

1.  New  terms.  In  response  to  public 
comment,  the  following  additional 
terms  have  been  defined  in  the  final 
rule: 

Section  835.2(a) — General  terms, 

a.  “Airborne  radioactivity  area" 

b.  “Bioassay” 

c.  “Contamination  area" 

d.  “Declared  pregnant  worker" 

e.  “Entrance  or  access  point" 

f.  “High  contamination  area" 

g.  "High  radiation  area" 

h.  * ‘Individual" 

i.  “Monber  of  the  public" 

|.  “Minor” 
k.  “Radiation" 

1.  “Radiation  area" 

m.  “Survey" 

n.  “Very  high  radiation  area" 

o.  “Year" 

Section  835.2(b) — ^Radiation  dose 
terms. 

p.  “External  dose  or  exposure" 

q.  “Internal  dose  or  exposure” 

r.  “lifetime  occupation  dose" 

8.  ‘Total  effective  dose  equivalent" 
t’"Whole  body” 
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2.  Modified  definitions.  In  response  to 
public  comment,  the  following 
definitions  have  been  modified  fi'om  the 
definitions  in  the  pr^osed  rule: 

Section  835.2(a) — General  terms. 

a.  "Airborne  radioactive  material"  ' 

b.  "Annual  limit  on  intake” 

c.  "Background” 

d.  "Calibration” 

e.  "Derived  air  concentration” 

f.  "DOE  activities” 

a.  "Occupational  exposure” 

h.  "Radiological  area” 

Section  835.2(b) — Radiation  dose 
terms. 

i.  "Absorbed  dose” 

j.  "Committed  effective  dose 
equivalent” 

k.  "Dose  equivalent” 

l.  "Lens  of  the  eve  dose  equivalent” 

m.  "Weighting  factor” 

3.  Terms  and  definitions  deleted  or 
replaced.  Several  definitions  were 
deleted  or  replaced  because  the  terms 
were  not  used  in  the  final  rule: 

a.  "Occupational  worker”  has  been 
replaced  by  “general  employee.” 

D.  "Radiation  worker”  nas  been 
replaced  by  "radiological  worker.” 

c.  “Annual  dose  equivalent”  has  been 
deleted. 

d.  “Annual  effective  dose  equivalent” 
has  been  deleted. 

e.  "Collective  dose  equivalent  and 
collective  effective  dose  equivalent” 
have  been  replaced  by  "collective 
dose." 

f.  "Cumulative  annual  effective  dose 
equivalent”  has  been  deleted. 

Comment:  Radioactive  material. 
Many  commenters  suggested  the  need 
for  a  definition  for  "radioactive 
material”  due  to  its  extensive  usage  in 
the  proposed  rule. 

Response:  DOE  has  elected  not  to 
provide  a  quantitative  definition  for  the 
term  "radioactive  material.”  For  those 
instances  in  which  a  regulatory 
requirement  related  to  radioactive 
material  is  imposed,  a  specific  quantity 
or  measurement  is  given  as  part  of  the 
requirement. 

Comment:  Quality  factors  for 
neutrons.  The  quality  factor  is  the 
conversion  factor  between  the  absorbed 
dose  (rad)  and  the  dose  equivalent 
(rem).  Several  publications  have 


■i  International  Commission  on  Radiological 
Units  and  Measurement  The  Quality  Factor  in 
Radiation  ProtecUon.  ICRU  Report  No.  40.  ICRU 
Publications.  Bethesda.  MD,  1988. 

International  Commission  on  Radiological 
Protection.  Data  for  Use  in  Protection  Against 
External  Radiation.  ICRP  Publication  No.  51. 
Pergamon  Press,  New  York.  1988. 

International  Commission  on  Radiological 
Protection.  Statement  from  the  1985  Paris  Meeting 
of  the  (ICRP).  foitish  Journal  of  Radiology,  Vol.  58, 
page  910;  1985:  also  Health  Physics,  48(6):  828-829 
Uune  1985). 


recommended  changes  in  neutron 
quality  factors  that  are  a  factor  of  2 
higher  than  those  in  the  proposed  part 
835.  These  changes  would  raise  the 
quality  factor  for  fast  neutrons  from  10 
to  20. 

Response:  Increases  in  the  quahty 
factor  for  neutrons  are  suggested  by  the 
results  of  some  animal  experimental 
data  on  the  relative  biological 
effectiveness  (RBE)  of  neutrons. 

However,  there  appears  to  be 
considerable  uncertainty  as  to  whether 
the  data  actually  demonstrate  increased 
hazard  for  neutrons.  Because  the  RBE  is 
defined  as  a  ratio  of  doses  to  produce 
equivalent  biological  effects,  it  is  not 
clear  whether  the  apparent  increase  in 
the  neutron  RBE  is  due  to  the  increased 
effectiveness  of  neutrons  or  whether  it 
actually  results  from  the  decreased 
effectiveness  of  the  reference  gamma 
radiation  at  low  doses.  It  should  be 
noted  that  the  neutron  quality  factors 
contained  in  the  recently  revised  10 
CFR  part  20  are  consistent  with  this 
part.  No  change  is  currently  envisioned 
until  a  uniform  Federal  approach  is 
established. 

Comment:  Quality  factor  tables. 
Commenters  questioned  the  accuracy 
and  utility  of  the  table  of  neutron 
quality  factors  presented  in  the 
proposed  rule.  Consistency  with  10  CFR 
part  20  was  also  addressed. 

Response:  The  tables  in  the  proposed 
and  final  rules  were  taken  from  NCRP 
Report  No.  36 and  are  appropriate  for 
the  neutron  dose  equivalent  at  a  soft 
tissue  depth  of  1  centimeter  (which  is 
the  depth  specified  for  the 
determination  of  the  deep  dose 
equivalent).  More  recent  tables  fi'om 
IC^U’  incorporate  a  factor  of  2  increase 
in  the  neutron  quality  factor,  which,  as 
previously  discussed,  has  not  yet  been 
accepted  by  Federal  agencies. 

Differences  between  this  part  and  10 
CFR  part  20  are  insignificant.  The  table 
in  this  part  shows  two  values  for 
neutron  quality  factors  based  on  neutron 
energy  level  (^ater  thaiLlO  keV  and 
less  than  10  keV).  10  CFR  part  20  only 
shows  one  quality  factor  for  neutrons 
with  unknown  energy. 

The  final  rule  retains  the  two  energy- 
dependent  quality  factors  for  neutrons. 
Sufficient  Information  is  typically 
available  for  activities  with  neutron 


International  Commission  on  Radiological 
Protection.  ICRP  Statement  from  1987  Washington 
Meeting.  Health  Physics,  53(3):  335-342  (19871 
International  Commission  on  Radiological 
Protection.  The  Metabolism  of  Plutonium  and 
Related  Eimnents.  ICRP  Publication  No.  48. 
Pergamon  Press,  New  York,  1986. 

National  Council  on  Radiation  Protection  and 
Measurements.  Protection  Against  Neutron 
Radiation.  NCRP  Report  No.  38.  Bethesda,  MD, 
1987. 


exposure  to  determine  whether  or  not 
neutron  energies  exceed  10  keV.  If 
sufficient  information  is  not  available, 
then  the  higher  quality  factor  should 
conservatively  be  used. 

Comment:  Representative.  Some 
commenters  discussed  the  definition  of 
"representative”  relative  to  activities  at 
remedial  action  sites,  indicating  the 
need  to  identify  additional  parameters 
other  than  those  presented  in  the 
proposed  rule.  Particle  size  distribution, 
lung  solubility,  depth  of  burial,  and  self 
absorption  were  suggested  as 
appropriate  when  evaluating  the 
representativeness  of  samples  taken  at 
remedial  action  sites. 

Response:  Those  parameters  which 
are  necessary  to  make  samples 
representative  for  a  given  activity  must 
be  determined  for  that  activity  in  order 
to  demonstrate  compliance  with  the 
final  rule. 

Comment:  Wei^ting  factor.  The 
absence  of  a  wei^ting  factor  for  whole 
body  exposure  in  the  weighting  factor 
table  was  of  concern  to  some 
commenters. 

Response:  The  commenters  noted 
that,  as  proposed.  §  835.203(d)  (§ 
8^5.203(c)  in  the  final  rule)  provided 
that  a  weighting  factor  equal  to  1  could 
be  used  for  determining  external 
effective  dose  equivalent  in  the  case  of 
imiform  irradiation  of  the  whole  body. 
The  NRC  includes  this  reference  in  their 
table  of  weighting  factors  presented  in 
10  CTR  part  20. 

Final  rule:  To  assure  consistent 
implementation  of  its  requirements,  the 
final  rule  contains  a  whole  body 
weighting  factor  of  1  in  the  table  of 
"Weighting  Factors  for  Various 
Tissues.”  A  clarifying  footnote  reflecting 
the  requirements  of  §  835.203(c)  is  also 
provided. 

Section  835.3  General  Rule 

Final  rule:  Section  835.3(a)(3)  has 
been  removed  from  the  final  rule.  The 
proposed  provision  would  have  made  it 
an  act  of  non-compliance  with  part  835 
to  violate  Federal  regulations  such  as 
NRC  or  Occupational  Safety  and  Health 
Administration  (OSHA)  occupational 
radiation  protection  regulations. 
Unavoidably  cumbersome  memoranda 
of  understemding  would  be  needed  to 
coordinate  enforcement  of  these 
regulations. 

Comment:  Reference  to  other 
proposed  rules.  Several  commenters 
questioned  the  appropriateness  of 
referring  to  other  proposed  nuclear 
safety  rules. 

Response  and  final  rule:  References  to 
other  DOE  proposed  rules  have  been 
removed  fiom  the  final  rule. 
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Comment:  Enforc&neiH  actions. 
Several  comments  wreie  recmved 
regarding  OCffi  eniorcnnent  of  the 
provisk^  of  the  final  rule.  Commenters 
were  concerned  that  potential  penalties 
applic^le  to  vioktians  of  the  final  rule 
vn^d  be  extended  to  actions 
inconsistent  with  the  lemiirements  of 
programs,  plans,  schedules,  or  other 
processes  Mveloped  to  comply  with  the 
provisions  of  the  final  rule.  Ouxer 
commenters  were  conoamed  that  the 
proposed  rule  ww  possibly  not  specific 
enough  to  fairly  subject  the 
Department’s  contractors  to  dvil  and 
criminal  penalties  in  the  event  that  the 
provisions  of  the  final  rule  were  not 
fully  complied  with. 

Response:  The  Department’s  objective 
in  promulgating  this  part  is  to  est^lish 
standards  for  the  protection  of  its 
workers  from  occupational  exposure  to 
ionizing  radiation.  Enforcement  of  the 
provisions  of  the  final  rule,  including 
any  required  programs,  plans, 
schedules,  and  o&er  processes,  is 
integral  to  the  effectiveness  of  ^e  final 
rule.  Departmental  enforcement 
activities  will  be  commensurate  with 
the  severity  of  the  infraction.  Provisions 
to  permit  (Ganges  to  programs,  plans, 
andkhedules  are  in^ded  under 
§  835.101.  Relief  fnnn  obsolete 
programs,  plans,  and  schedules  can  be 
obtained  if  these  pitndsions  are  met  and 


interpretations.  Commenters  suggested 
the  need  for  establishing  a  process 
within  the  final  rule  that  allows  for 
regulated  activities  to  demonstrate  a 
need  for  modification  or  exemption 
from  the  requirements  of  the  fbial  rule. 
A  process  for  handling  official 
interpretations  of  any  of  the  final  rule’s 
requirements  was  also  suggested. 

Response:  The  formal  processes  fw 
applying  for  either  an  exemption  from 
or  an  interpretation  of  any  nuclear 
safety  requirement  has  been  provided  in 
10  Cni  port  820. 

New  Section  835.4  Radiological  Units 

Comment:  Radiological  units.  Several 
commenters  preferred  the  use  of 
"International  System  of  Units”  (SI)  in 
lieu  of  "special  units”  which  are 
cuirently  used. 

Response:  "Special  units”  and  SI 
units  appear  in  the  text  of  the  final  rule 
to  increase  the  familiarity  within  the 
DOE  complex  with  SI  units.  The  DOE 
has  decided  that  regulatory  adoption  of 
SI  tmits  is  not  necessary  at  this  time. 
However,  as  the  nation^  move  to 
metrication  continues,  as  anticipated  in 
section  5164  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  at  some  latw  time  there  may 


be  etmendments  to  this  part  that  would 
require  the  use  of  SI  units  cmly 
(becquerel,  gray,  and  sievert). 

Final  rule:  Se^on  835.4  was  added  to 
the  final  rule  whidi  describes  the 
requirement  to  use  the  older 
radiological  “special  units”  in  records 
or  reports. 

Comment:  Units  radiation  dose  and 
units  of  radioactivity.  Several 
commenters  suggested  die  need  to 
define  the  units  used  for  radiation  dose 
and  radioactivity. 

Response:  The  definitions  bx  terms 
related  to  radioaictivity  are  provided  in 
§  83S.2(a).  The  terms  related  to  radiaticxi 
dose  ora  {novided  in  §  835.2(b). 

Included  in  these  definitions  are  the 
applicable  units.  For  example,  the 
definition  of  “derived  air  ccmcentration 
(DAC)’*  is  presented  in  t«rms  of  activity 
per  unit  volume  (e.g.,  pCi/ml  at  Bq/m^); 
other  portions  of  the  final  rule  provide 
radioactivity  units  when  providing 
contamination  limits  (e.g.,  dpm/100  cm3 
in  appendix  D).  Since  tire  terms  are  in 
cmaventiooally  used  units,  no  additional 
definitkm  was  deemed  necessary. 

Subpart  B— Radiation  Protection 
Programs 

Section  835.101  Radiatimi  Protection 
Programs 

Comment:  Codifictdion  of  the  ALARA 
process.  Commenters  raised  the  concern 
that  codification  of  the  ALARA  process 
will  have  serious  legal  implications  for 
the  DOE  radiation  protection 
community.  In  adrfition,  commenters 
expressed  a  need  for  clarification  on  the 
DOE  policy  omceming  the  methods  for 
and  extant  of  implementation  of  the 
ALARA  process. 

Response  and  final  rule:  DOE  does 
not  intend  to  establish  ALARA  as  a  duty 
of  care  for  purposes  of  tmt  litigation. 

The  regulations  require  thM  tire  ALARA 
process  be  applied,  but  do  not  require 
that  dose  leirels  be  ALARA. 

Comment:  Radiation  Protection 
Program  (RPP)  updates.  As  stated  in  the 
proposed  rule,  the  RPP  must  be  updated 
and  submitted  whenever  a  change  or 
addition  is  made  and  prior  to  the 
initiation  of  a  new  task.  Several 
commenters  stated  that  this  requirement 
coiild  adversely  impact  contractor 
programs.  In  addition,  several 
commenters  requested  a  clearer 
definition  of  the  DOE  offices. 
Headquarters,  area  office,  and  local 
offices  involved  in  the  approval  and 
modification  process  of  the  RPP. 

Response:  The  DOE  recognizes  the 
need  to  provide  flexibility  in  allowing 
changes  to  a  RPP  which  do  not  diminish 
the  program’s  effectiveness.  The 
important  aspect  of  the  RFP  is  to  protect 


the  safara  and  health  of  workers  at  DOE 
sites  and  members  of  the  public.  Where 
changes  to  the  RPP  do  not  reduce  its 
effectiveness,  prior  DCffi  anproval  is  not  « 
required  for  the  change  to  oe  effective. 

Of  course,  where  there  is  no  prior 
approval,  the  contracts  has  the  burden 
of  demonstrating  there  is  no  reduction 
in  the  level  of  worker  protection. 

Final  rule:  The  final  rule  includes 
provisions  that  permit  changes, 
additions,  or  updates  to  be  made  to  the 
RPP  without  Departmental  approval  as 
long  as  the  chairees  do  not  decrease  the 
effectiveness  of  me  RPP  and  the  RPP,  as 
changed,  continues  to  meet  the 
requirement  of  subpart  B.  However,  all 
changes  must  be  simmitted  to  DOE  for 
review  and  may  be  modified  or 
rescinded  DOE. 

Comment:  Schedule  for  compliance 
and  initial  submittal  af  RPP.  A  number 
of  comments  was  received  concerning 
the  time  allowed  for  initial  submission 
of  the  RPP,  the  time  permitted  for 
compliance  with  the  final  rule,  the  time 
permitted  for  submitting  updates  to  the 
RPP,  and  the  time  permitt^  for 
approval  of  any  modifications  to  the 
RPP. 

Response:  With  the  exception  of  the 
time  ^owed  for  existing  a^vities  to 
submit  the  RPP  to  DOE  fm  approval,  the 
times  listed  in  $  835.101  are  considered 
suffident  for  the  actions  required.  In 
particular,  a  period  of  2  years  for 
implementation  of  the  final  rule  is 
considered  adequate  in  light  of  the 
efforts  that  have  already  ^en  made  by 
DOE  facilities  in  connection  with  DOE 
Order  5480.11  and  the  Radiological 
Control  Manual.  However,  to  ameliorate 
the  impact  of  dianges  in  record  keeping, 
reporting,  and  calculation  of  internal 
dose  required  by  the  final  rule,  the 
provisions  should  be  implemented  at 
the  beginning  of  a  calen^  year. 
Accordingly,  the  actual  time  period 
permitted  for  implementatirm  of  the 
final  rule  may  be  somewhat  more  or  less 
than  two  years,  depending  on  the 
effective  date  of  the  final  rule.  For  the 
initial  submission  of  the  RPP,  180  days 
may  not  provide  sufficient  time  to 
prepare  a  RPP  that  meets  the 
requirements  of  this  subpart  given  the 
many  other  requirements  to  which  the 
DOE  radiation  safety  commiuiity  is 
currently  subjjKt. 

Final  rule:  l^re  final  rule  specifies  the 
dates  for  submittal  of  RPP  and 
implementation  of  the  final  rule.  The 
latest  date  for  initial  submission  of  the 
RPP  is  January  1. 1995  and  the  latest 
date  for  implementation  of  the  final  rule 
is  January  1, 1996. 

Comment:  Radiological  Control 
Manual.  Cmnments  were  received 
concerning  the  relationship  of  the  RPP 
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to  the  Radiological  Control  Manual  and 
other  DOE  directives. 

Response:  The  provisions  in  the  final 
rule  and  the  DOE  Radiological  Control 
Manual  are  intended  to  be  ccmsistent 
The  final  rule  provides  the  regulatory 
requirements  of  the  DCffi  for  the 
protection  of  individuals  from  radiation 
exposure  associated  with  DOE  activities. 
The  Manual  provides  a  detailed  best 
practices  approach  to  radiation 
protection  which  typically  exceeds 
these  requirements.  To  avoid 
unnecessary  duplication  of  plans,  one 
acceptable  method  for  meeting  the  RPP 
requirements  of  §  835.101  will  consist  of 
development  of  a  doounent  that  cites 
the  applicable  sections  of  the  site* 
specific  Radiological  Control  Manual 

Like  the  Radiological  Control  Manual, 
DOE  directives  do  not  create  regulatory 
requirements.  Many  of  the  requirements 
in  part  835,  however,  are  based  on 
provisions  in  DOE  directives.  Thus,  in 
many  instances,  contractors  may  already 
be  taking  actions  under  their  contracts 
that  are  now  required  by  the  final  rule. 
Accordingly,  actions  already  taken 
imder  DOE  directives  may  to 
incorporated  by  the  RPP  if  these  actions 
duplicate  a  RPP  requirement  (i.e., 
reporting  requirements  in  DOE  (Mer 
5000.3B,  "Occurrence  Reporting  and 
Processing  of  Operations  Information," 
dosimetry  program  accreditation 
requirements  in  DOE  Order  5480.15, 
"Diepartment  of  Energy  Laboratory 
Accreditation  Program  for  Personnel 
Dosimetry,”  and  sealed  source 
requirements  detailed  in  DOE  Notice 
5400.9,  "Sealed  Radioactive  Source 
Accovmtability”). 

Comment:  Single  site  RPP.  Thwe  were 
several  concerns  about  development  of 
a  single  RPP  encompassing  all  activities 
at  a  site.  A  single  R^  does  not  allow 
enough  flexibility  to  manage  operations 
in  a  cost  effective  manner  or  to  tailored 
to  site-specific  parameters  of  a  remedial 
action  site.  The  extent  of  what 
encompasses  a  site  exacerbated  the 
concern  regarding  a  single  site  RPP. 

Response:  The  purpose  of  the 
proposed  requirement  for  a  single  site 
RPP  reflected  the  Department’s 
commitment  for  consistency  in  site 
radiation  protection  programs.  In  light 
of  the  significant  comments  received 
and  in  acknowledgement  of  the 
diversity  of  organizations  and  activities 
at  a  sin^e  site,  the  Department  has 
eliminated  the  requirement  for  single 
site  RPPs.  The  Department  remains 
committed  to  consistent  site  radiation 
protection  programs  and  encourages  the 
development  of  single  RPPs 
encompassing  all  site  activities 
wherever  feasible. 


Section  835.102  Internal  Audits 

Comment:  Who  performs  the  internal 
audit.  The  proposM  rule  is  not  clear  on 
the  internal  organization  that  performs 
the  audit,  the  required  functional 
elements  of  the  program,  the  required 
program  content,  and  level  of 
implementation,  nor  does  the  proposed 
rule  address  nonconformance. 

Response:  Acceptable  methods  for 
conducting  the  audit  process  will  to 
identified  in  regulatory  guidance. 

Comment:  Audit  frequency.  The  NRC 
requires  an  annual  program  review, 
while  the  proposed  rule  requires  an 
internal  audit  not  less  than  once  every 
three  years. 

Response:  The  internal  audit  is  only 
one  part  of  a  comprehensive  assessment 
program  which  also  includes  reviews, 
investigations,  and  self  assessments.  In 
light  of  the  niunber  of  assessments 
currmrtly  required  of  a  DOE  facility,  an 
internal  audit  every  three  years  is 
considered  sufficient  to  determine 
compliance  with  the  final  rule  and 
confirm  that  optimization  techniques 
are  utilized  in  controlling  exposure  to 
radiation. 

Subpart  C— Standards  for  Internal  and 
External  Exposure 

Comment:  Compliance  with  40  CFR 
part  190.  Comments  noted  that  10  CFR 
part  20  contains  provisions  for 
compliance  with  40  CFR  part  190  but 
part  835  contains  no  such  provisions. 

Response  and  final  rule:  40  CFR  part 
190  contains  requirements  related  to 
doses  to  members  of  the  public  arising 
from  discharges  to  the  environment. 
Radiation  protection  standards  for  the 
public  and  environment  are  currently 
addressed  in  DOE  Order  5400.5;  DOE  is 
in  the  process  of  codifying  these 
standards  in  proposed  rule  10  CFR  part 
834. 

Section  835.202  Occupational 
Exposure  Limits  for  General  Employees 

Final  rule:  The  term  "occupational 
worker"  has  been  replaced  with 
"general  employee”  to  provide 
consistent  use  of  terminology 
throughout  DOE  documents.  Some 
editorial  changes  were  made  to 
accommodate  dianging  the  basis  for  the 
dose  limits  from  "annual  effective  dose 
equivalent”  (AEDE)  to  "committed 
e^ctive  dose  equivalent”  (CEDE).  Other 
editorial  changes  were  made  to  assiue 
consistent  application  of  the  regulation. 

Comment:  Effective  dose  equivalent. 
Most  of  the  comments  regarding  the 
issue  of  whether  to  tise  AEDE  or  CEDE 
for  internal  exposure  supported 
adopting  the  GEDE  methodology. 
Comments  stated  that  for  evaluating 


compliance  with  the  annual  dose  limit, 
the  AEI%  Is  a'  more  accurate  method  to 
use.  _ 

Response:  The  use  of  either  CEDE  or 
AEDE  for  evaluating  internal  doses 
affords  workers  adequate  protection. 

DOE  has  adopted  G^E  for  the 
following  reasons: 

1.  To  provide  consistency  with 
scientific  recommendations. 

2.  To  facilitate  the  transfer  of  workers 
between  DOE  and  NRC  regxilated 
facilities. 

3.  To  simplify  record  keeping  by 
recording  all  internal  exposure  in  the 
year  of  intake. 

Final  rule:  Provisions  in  the  final  rule 
have  been  modified  wherever  necessary 
to  accommodate  the  use  of  CEDE. 

Comment:  Consideration  of  previous 
exposure.  Comments  stated  that  there  is 
no  specific  provision  to  reduce  an 
individual  worker’s  exposure  limit  due 
to  occupational  exposure  received 
during  that  calend^  year  from  a 
previous  employer  or  facility.  Another 
commenter  questioned  the  ^sence  of 
provisions  for  integrating  exposures 
acquired  at  other  sites  or  fodlities. 

Response  and  final  rule:  Clarification 
has  bran  added  to  the  final  rule  to 
assure  that  previous  occupational 
exposure  is  included  when 
demonstrating  compliance  with  the 
occupational  exposure  limits.  Subpart  H 
now  contains  a  provision  requiring 
documentation  of  all  occupational 
expostire  received  by  an  individual 
during  the  current  year.  A  provision  for 
a  written  estimate  signed  by  the  affected 
individual  has  been  included  in  the 
final  rule.  This  provision  will  facilitate 
site  access  for  transient  workers. 

Comment:  Intake  of  soluble  uranium. 
Commenters  noted  that  a  provision 
contained  in  10  CFR  part  20  limiting 
occupational  exposure  to  soluble 
uranium  to  10  milligrams  per  week  due 
to  its  chemical  toxicity  does  not  appear 
in  the  proposed  rule. 

Response:  Provisions  related  to  the 
chemical  toxicity  of  soluble  uranium  are 
addressed  under  DOE  industrial  hygiene 
directives. 

Comment:  Dosimetry  monitoring  ' 
devices  to  determine  effective  dose 
equivalent.  Comments  noted  that 
existing  technology  does  not  permit  the 
use  of  a  single  dosimeter  reading  for 
calculation  of  effective  dose  equivalent 
from  external  irradiation.  Accordingly, 
external  doses  should  only  be  expressed 
in  terms  of  dose  equivalent  until  such 
time  as  theTtechnology  exists  to  be  able 
to  estimate  effective  dose  equivalent 
from  a  single  personnel  dosimeter 
measurement.  Comments  noted  that  the 
proposed  rule  provides  for  the  special 
case  of  uniform  whole  body  exposme 
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where  the  wei^ting  factor  is  1. 
According  to  the  comments,  there  are 
many  exposure  situations  at  DOE 
facilities  which  involve  non-uniform 
exposure  to  the  whole  body. 

Response:  DOE  is  aware  that  current 
dosimetry  techniques  do  not  allow  a 
practical  determination  of  EDE  resiUting 
from  external  exposures.  There  are 
many  exposure  situations  at  DOE 
facilities  involving  non-uniform 
radiation  fields.  Until  a  practical 
approach  to  determining  EDE  is 
developed,  assessing  external  doses  in 
non-uniform  radiation  fields  will  be 
considered  by  DOE  on  a  case-by-case 
basis. 

Final  rule:  The  final  rule  contains  ' 
provisions  to  allow  use  of  external  EDE. 
The  provision  to  use  a  weighting  factor 
of  1  for  uniform  external  irradiation  has 
been  added  to  the  weighting  factors  for 
various  tissues  table  in  subpart  A.  The 
final  rule  has  also  been  mo^fied  to 
allow  the  deep  dose  equivalent  to  be 
used  as  effective  dose  equivalent  for 
external  exposures. 

Cpinment:  Extremity  and  skin  dose 
limits.  Comments  suggested  that  the 
proposed  rule  be  clarified  to  state  50 
rems  (0.5  Sv)  as  the  dose  limit  to  each 
extremity  and  to  state  the  skin  dose 
limit  with  the  extremity  limit,  rather 
than  stating  it  with  the  limit  for  organs 
and  tissues. 

Response  and  final  rule:  The  final 
rule  has  been  mt^fied  to  state  a 
shallow  dose  equivalent  limit  of  50  rems 
(0.5  Sv)  to  any  extremity.  It  was  also 
modified  to  state  the  skin  and  extremity 
dose  limits  together. 

Section  835.203  Combining  Internal 
and  External  Dose  Equivalents  Resulting 
From  DOE  Activities 

Comment:  Intake  through  wounds  or 
absorption  throu^  skin.  Comments 
noted  that  intake  through  wounds  or 
absorption  through  skin  is  not 
addressed  in  the  proposed  rule. 

Response:  Intake,  as  used  in  the  final 
rule,  does  not  exclude  any  pathway 
through  which  radioactive  material  can 
enter  the  body. 

Conunent:  Combining  internal  and 
external  EDE  components.  Several 
commenters  requested  clarification  on 
how  to  obtain  t^  animnl  effective  dose 
equivalent  as  stated  in  the  proposed 
rule. 

Response  and  final  rule:  This  section 
has  bran  modifi^  to  require 
determination  of  “total  effective  dose 
equivalent**  instead  of  “aimual  effective 
dose  equivaloit.** 


Section  835.204  Planned  Special 
Exposures 

Comment:  Incorporation  of  planned 
special  exposures  (PSEs)  into  the  final 
rule.  Comments  suggested  that 
personnel  exposure  data  for  more  recent 
years  do  not  support  the  need  for 
planned  special  exposiires.  Other 
commenters  felt  that  the  spirit  of  the 
Secretary  of  Energy’s  “Ten  Point  Plan” 
emphasizing  environment,  safety,  and 
hedth  over  production  (dated  June  27, 
1989)  was  not  followed  by  incorporating 
the  PSE  into  the  proposed  rule.  Other 
comments  indicated  that  the  wording  in 
the  proposed  rule  did  not  emphasize  the 
exceptional  nature  of  the  use  of  PSEs. 

Response:  Certain  workers  have  skills 
important  to  plant  and  public  safety 
and,  for  this  and  other  reasons,  it  is 
recognized  that  unusual  conditions  may 
arise  in  which  higher-than-normal  doses 
can  be  justified.  Tlie  Federal  Guidance 
approved  by  the  President  specifically 
allows  for  the  use  of  PSEs  in  such 
instances.  The  provision  for  PSEs  has 
been  retained  for  consistency  with  the 
Federal  Guidance  and  to  provide 
operational  flexibility.  It  has  been 
emphasized  in  the  final  rule  that  the  use 
of  PSEs  must  be  reserved  for  exceptional 
situations  where  other  alternatives  that 
might  prevent  a  radiological  worker 
from  exceeding  the  usual  occupational 
exposure  limits  are  imavailable  or 
impractical. 

Comment:  Lifetime  limit  for  PSEs. 
Several  commenters  siiggested  the  need 
to  limit  the  total  amoimt  of  “plaimed 
special  exposure"  an  individiial  can 
receive  su^  as  with  a  lifetime  PSE  dose 
limit.  Future  PSEs  for  these  individuals 
should  be  controlled.  Additionally, 
implementation  of  the  provisions  of  the 
proposed  rule  could  eventually 
preclude  some  individuals  from 
receiving  PSEs  at  NRG  licensees. 
Comments  also  suggested  that  the 
proposed  rule  did  not  clearly  indicate 
whether  or  not  PSEs  were  contingent  on 
the  determination  of  prior  PSEs  and 
lifetime  dose.  ' 

Response:  The  specific  reqiiirement  to 
determine  the  individual’s  dose  from  all 
previous  PSEs  and  all  other  doses  in 
excess  of  the  occupational  dose  limits 
(e.g.,  overexposure)  prior  to  requesting 
an  individual  to  participate  in  an 
authorized  planned  special  exposure 
has  been  added  to  the  final  rule.  This  is 
to  assure  consistent  implementation 
when  determining  the  individual’s 
available  PSE  dose.  Additionally,  a  25 
rem  (0.25  Sv)  limit  on  cumulative  total 
effective  dose  equivalent  for  PSEs  has 
been  added  to  the  final  rale. 

Comment:  Conditions  which  must  be 
met  prior  to  a  PSE.  Comments  noted 


that  the  PSE  requirements  contained  in 
10  CFR  part  20  list  conditions  which 
must  be  met  prior  to  a  planned  special 
exposure.  These  conditions  were  not 
listed  in  the  proposed  rule.  Several 
commenters  questioned  the  absence  of 
requiring  the  affected  individual’s 
informed  consent  and  appropriate 
training  prior  to  the  PSE.  Employer 
involvement  was  also  raised. 

Response:  DOE  recognizes  the 
importance  of  obtaining  the  consent  of 
all  individuals  involved,  as  well  as  their 
employers,  prior  to  a  PSE.  Equally 
important  is  how  well  the  individual  is 
informed  about  the  PSE’s  purpose  and 

Cantial  risks.  10  CFR  part  835  has 
n  modified  to  address  the  concerns 
stated  in  a  number  of  comments.  As  a 
part  of  this  modification  the  final  rule 
was  structured  similarly  to  10  CFR  part 
20. 

Final  rule:  10  CFR  part  835  has  been 
modified  to  provide  ^e  following: 

(1)  A  stronger  statement  as  to  when  a 
PSE  should  considered; 

(2)  The  individual’s  employer  must  be 
a  part  of  the  PSE  request  process; 

(3)  Joint  approval  from  the 
appropriate  DOE  Headquarters  program 
office  and  the  Assistant  Secretary  for 
Environment,  Safety  and  Health  must  be 
received  prior  to  the  PSE; 

(4)  Prewous  PSE  and  emergency  doses 
are  accounted  for  prior  to  requesting  an 
individual  to  participate  in  an 
authorized  PSE; 

(5)  A  limit  for  cumulative  total 
effective  dose  ^uivalent; 

(6)  Each  indi^dual  must  be  informed 
of  the  PSE’s  piirpose,  procedures  to  be 
used,  estimated  doses,  potential  risks, 
radiological  conditions,  and  other 
hazards  which  mi^t  be  involved  in 
performing  the  tau  and  instructed  in 
the  measures  to  keep  their  dose  ALARA; 
and 

(7)  Records  of  the  PSE  must  be 
maintained  and  a  written  report 
submitted  within  30  days  after  the  PSE. 

Section  835.205  Determination  of 
Compliance  for  Non-uniform  Exposvire 
of  the  Skin 

Comment:  Determining  non-uniform 
exposure  for  the  skin.  Comments  stated 
that  the  I^C  addressed  determination 
of  non-uniform  exposure  for  the  skin  in 
a  generic  information  notice  rather  than 
in  10  CFR  part  20. 

Response:  In  light  of  operational 
conditions  at  DOE  facilities  and  to 
assure  consistent  implementation 
throughout  the  DOE  complex,  these 
provisions  are  considered  sufficiently 
important  to  be  retained  in  the  final 
rufe. 

Comment:  Record  keeping.  Comments 
suggested  that  the  proposed  rule’s 
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reqxiirements  are  much  more  detailed 
than  those  currently  in  DOE  Order 
5480.11  and  would  be  nearly  impossible 
to  achieve  because  they  impose 
technically  infeasible  perfc^ance 
requirements  on  the  radiation  dosimetry 
program.  Additionally,  the  resulting 
complications  to  the  record  keeping 
requiremrats  are  unwarranted. 

Response:  Although  worded  slightly 
different,  the  requirements  in  this 
section  are  identical  to  those  in  DOE 
Order  5480.11  and  are  considered 
appropriate  for  the  final  rule. 

Section  835.206  Limits  for  the 
Embryo/Fetus 

Comment:  Use  of  the  term  unborn 
child.  Commenters  suggested  replacing 
the  term  “unborn  child**  with  ‘‘embryo/ 
fetus**  because  this  is  the  term  used  in 
the  scientific  and  medical  commimities 
and  has  been  adopted  by  the  NRC. 

Response  and  final  rule:  ‘The  term 
“embiyo/fetus**  has  replaced  “unborn 
child”  throughout  the  final  rule. 

Comment:  Johnson  Controls  Case. 
Commenters  questioned  the  l^ality  of 
the  proposed  rule  under  Title  VII  of  the 
Civil  Rights  Act  of  1664,  as  amended  by 
the  Pregnancy  Discrimination  Act  in 
light  of  the  Supreme  Court  decision  in 
International  Union,  UAWv.  Johnson 
Controls,  111  S-Q.  1196  (1991). 
Additional  clarification  to  include  the 

Ehrase  “and  requests  a  dose  e^valent 
mitation  for  the  protection  of  the 
unborn  child”  after  the  word 
“pregnant**  was  sug^sted. 

Response:  The  limits  for  the  embryo/ 
fetus  do  not  violate  Title  VII  because  a 
separate  dose  limit  for  embryo/fetus 
does  not  apply  unless  a  woman  has 
volvmtarily  declared  hw  pregnancy  in 
writing  to  her  employer  for  purposes  of 
application  of  the  lower  dose  Umit  to 
the  embryo/fetus.  The  choice  of 
protection  of  the  embryo/fetm  is  for  the 
woman  to  make,  not  the  employer.  The 
final  rule  states  that  the  declaration  of 
pregnancy  can  be  vohmtarily  revoked. 

Conunent:  Use  of  the  term  ‘female 
occupational  worker."  Comments  stated 
that  reference  to  female  occupational 
worker  is  contradictory  and  !^ould  be 
female  radiation  woricer  due  to  the 
definition  of  radiation  worker  (i.e.,  any 
individual  likely  to  receive  greater  than 
0.1  rem  (1  mSv)  in  a  year). 

Response:  For  consistency,  the  final 
rule  should  refer  to  the  proper  “class** 
of  worker.  Since  the  purpose  of  this 
section  pf  the  rule  is  protection  of  the 
embryo/fetus,  the  protection  must  begin 
with  exposure  to  the  mother.  Due  to  the 
provisions  for  a  uniform  exposure  rate 
over  the  gestation  period,  controls  may 
be  instituted  at  less  than  the  100  mrem 


(1  mSv)  level  which  defines  a 
radiolomcal  wodier. 

Final  rule:  The  term  “declared 
pregnant  wodcer”  has  been  adopted  for 
use  in  the  final  rule  to  identifo  a  woman 
who  has  voluntarily  informed  her 
employer,  in  writing,  of  her  premancy 
for  the  purpose  of  exercising  reduced 
exposure  l^its  for  protection  of  her 
embryo/fetus.  Maintaining 
documentation  of  the  written 
declaration  of  pregnancy  has  been 
added  as  a  requirement  in  the  records 
section  of  the  final  rule. 

Comment:  Dose  to  the  embryo/fetus. 
Commenters  stated  that  the  proposed 
rule  was  not  clear  whether  Irath  external 
and  internal  doses  were  to  be 
considered  with  respect  to  the  embryo/ 
fetus  dose. 

Response  and  final  rule:  The  limit  to 
the  embryo/fetus  considers  both  internal 
and  external  dose.  Provisions  have  been 
added  to  the  individual  monitoring 
section  of  the  final  rule  which  clarify 
monitoring  requirements  for  declared 
pregnant  workers.  External  and  internal 
monitoring  is  required  when  a  dose 
equivalent  to  the  embryo/fetus  is 
expected  to  exceed  10  percent  of  the 
dose  limit  for  the  mnbryo/fetus  of  a 
declared  pregnant  worker. 

Comment:  Assessing  fetal  exposure. 
The  methodology  to  circulate  an 
internal  dose  component  for  dose  to  the 
embryo/fetus  is  not  provided  by  ICRP  or 
NCRP.  No  ICRP-approved  biokinetic 
models  exist  to  accurately  determine 
fetal  exposure.  It  was  also  noted  that 
there  were  no  biokinetic  models 
available  for  calculating  the  dose 
equivalent  contribution  from  maternal 
intake  of  radionuclides.  ICRP 
Publication  60  now  recommends  that 
maternal  intake  be  limited  to  1/20  ALI 
during  the  gestation  period.  Guidance  to 
comply  witn  the  proposed  rule‘8 
requirements  was  requested. 

Response:  No  additional  provisions 
were  made  to  the  final  rule  which 
explicitly  address  assessing  fetal 
exposure.  DOE  has  implementation 
guidance  under  development  which 
addresses  the  concerns  raised  regarding 
assessment  of  fetal  exposure.  This  guide 
will  consider  all  pertinent  information, 
including  ICRP  Publication  60,  in  its 
development.  The  NRC  also  has  plans  to 
provide  its  licensees  with  a  regulatory 
guide  addressing  this  issue.  When 
available,  the  regudatory  guide  will  be 
reviewed  to  deterpnine  whether  it  is 
applicable  to  IX)E  activities. 

Comment:  Embryo/fetus  limit 
compared  to  limits  for  minors  and 
members  of  the  public.  Several 
comments  stated  that  the  dose 
equivalent  limit  for  the  embryo/fetus 
was  five  times  greater  than  the  dose 


limit  for  minors  at  members  of  the 
public.  « 

Response:  The  Department  dose  limit 
for  the  embryo/feUis  is  consistent  with 
the  1987  Federal  Guidance  approved  by 
the  President  and  10  CFR  part  20.  This 
limit  is  based  on  an  e?q>osure  to  the 
embryo/fetus  during  the  gestation 
period  rather  than  the  lifetime  exposure 
assumed  in  the  basis  for  the  dose  limits 
for  members  of  the  public  and  minors. 
The  higher  limit  provides  occupational 
flexibility  for  the  mother. 

Conunent:  Meeting  monitoring 
requirements.  Comments  suggested  that 
meeting  the  monitoring  requirements  for 
declar^  pregnant  workers  will  be 
difficult  to  comply  with  under  existing 
external  dosimetry  capabilities  without 
concurrent  time  limits  on  the  mother  for 
access  to  radiation  areas. 

Response  and  final  rule:  Monitoring  is 
requi^  when  it  is  likely  that  10 
percent  of  the  dose  limit  will  be 
exceeded,  equating  to  50  mrem  (0.5 
mSv).  This  is  well  above  the  detection 
limit  fm  dosimetry  systems  meeting 
DOELAP  accreditation  criteria. 

Comment:  Frequent  dose  evaluations. 
Commenters  requested  clarification  on 
the  referen(»  to  “frequent  dose 
evaluations.**  Of  particular  concern  was 
internal  dose  assessments  and  the 
availability  of  an  acceptable  method. 

Response:  Frequent  dose  evaluation  is 
no  longer  a  requirement  Evaluation  is 
required,  through  monitoring,  whenever 
the  dose  is  expected  to  exceed  10 
percent  of  the  dose  limit. 

Final  rule:  The  final  rule  has  been 
modified  to  require  that  substantial 
variation  above  a  uniform  exposme  rate 
that  would  satisfy  the  limits  of  this 
section  be  avoid^ 

Conunent:  Conditions  for  compliance 
when  the  dose  limit  is  exceeded  prior  to 
pregnancy  declaration.  Commenters 
expressed  a  concern  that  an  employer 
may  be  in  violation  of  the  rule  if  the 
dose  limits  in  §  835.206  were  exceeded 
prior  to  pregnancy  declaration. 

Response  and  final  rule:  It  is  the 
employer*8  responsibility  to  limit  a 
general  employee’s  total  effective  dose 
equiveilent  to  5  rems  (0.05  Sv)  in  a  year. 
Only  when  a  female  worker  declares  her 
pregnancy  can  the  employer  control  the 
dose  to  the  embryo/fetus  in  order  to 
avoid  exceeding  the  limits  provided  in 
this  section.  Hri^fore,  if  the  woman 
has  exceeded  the  500  mrem  (5  roSv) 
limit  prior  to  declaring  pregnancy,  the 
employer  would  violate  the  final  rule 
only  if  the  “now”  declared  pregnant 
worker  was  assigned  to  tasks  where 
additional  occupational  exposure  is 
likely  during  the  remaining  gestation 
peri^. 
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Section  835.207  Limits  for  Minors 

Comment:  Precluding  employment  of 
minors.  Commenters  suggested  that  this 
section  be  reworded  to  preclude 
employment  of  persons  under  18  years 
of  age,  but  allow  visits  in  controlled 
areas  under  stipulated  conditions. 

Response  and  final  rule:  This 
comment  addresses  employment  policy 
which  is  beyond  the  scope  of  this 
regulation. 

Comment:  Dose  limit  for  minors.  The 
difference  between  the  proposed  rule’s 
Umit  of  100  mrem  (1  mSv)  per  year  for 
minors  and  10  (3FR  part  20  limit  was 
observed  by  commenters. 

Response  and  final  ru/e.  The  100 
mrem  (1  mSv)  limit  contained  in  the 
final  rule  is  t^en  from  existing 
requirements  contained  in  DOE  Order 
5480.11. 

Section  835.208  Limits  for  Members  of 
the  Public  Entering  a  Controlled  Area 

Comment:  Limits  for  members  of  the 
public.  Limits  in  the  proposed  rule 
imply  that  the  public  is  allowed  to  enter 
areas  where  the  potential  of  internal 
exposure  exists.  Visitors  should  not  be 
allowed  to  enter  Airborne  Radioactivity 
Areas  or  Radiation  Areas  without 
appropriate  training. 

Response;  The  limit  for  members  of 
the  public  entering  a  controlled  area  is 
consistent  with  ejdsting  directives  and 
provides  a  mechanism  to  allow 
individuals  who  are  not  performing 
radiological  work,  such  as  visiting 
dignitaries,  access  to  a  DOE  site  or 
,  fadlity.  Associated  with  this  access  may 
*  be  some  incidental  radiation  exposure. 
This  access  must  be  controlled 
commensurate  with  the  potential  hazard 
involved  and  is  typically  controlled 
through  speciali^^  training  and 
persoimel  escorts.  Protection  of 
members  of  the  public  entering 
controlled  areas  is  assiu^d  through 
compliance  with  the  dose  limits 
specified  in  this  final  rule.  Each  site  or 
facility  must  institute  controls  sufficient 
to  assure  compliance  with  the  final  rule. 

Comment:  Organ  and  tissue  limits  for 
members  of  the  public.  The  proposed 
rule  limits  members  of  the  public 
entering  a  controlled  area  to  an  annual 
dose  equivalent,  to  any  organ  or  tissue, 
to  5  rems  (0.05  Sv).  10  CFR  part  20 
limits  exposure  of  members  of  the 
public  in  controlled  areas  to  the  same 
limits  as  individual  members  of  the 
public  (total  effective  dose  equivalent  of 
0.1  rem  (1  mSv)).  However,  10  CFR  part 
20  does  not  discuss  the  annual  dose 
equivalent  to  organs  or  tissues. 

Response  and  final  rule:  The  dose 
equivalent  to  any  organ  or  tissue  in  an 
individual  who  receives  a  total  effective 


dose  equivalent  of  100  mrem  (1  mSv) 
will  be  less  than  5  rems  (0.05  Sv). 
Therefore,  the  100  mrem  (1  mSv)  whole 
body  limit  is  always  more  restrictive 
than  the  organ  dose  limit  and  a  separate 
organ  and  tissue  limit  is  not  necressary. 

Section  835.209  Concentrations  of 
Radioactive  Material  in  Air 

Final  rule:  The  title  of  this  section  was 
modified  to  reflect  the  deletion  of 
requirements  relative  to  concentrations 
of  radioactive  material  in  drinking  water 
in  response  to  public  comments.  DOE 
Order  5400.5  contains  standards  for 
concentrations  of  radioactive  material  in 
drinking  water,  DOE  intends  to  include 
similar  provisions  in  subsequent 
nilemal^g. 

Comment:  DAC  Values.  The 
reciuirement  for  use  of  DACs  should  be 
deleted  or  reworded,  ensuring  that  the 
reader  understands  that  the  DAC  values 
are  supplied  as  a  means  for  retroactively 
controlling  exposures  from  airborne 
radioactivity  and  are  themselves  not 
limits. 

Response:  The  final  rule  relies  on  the 
use  of  DAC  values  for  posting  of 
airborne  radioactivity  areas.  This  is  an 
affirmative  measure  to  prevent  workers 
from  inadvertently  being  exposed  to 
airborne  radioactive  material. 
Additionally,  air  sampling  results  are 
typically  compared  to  DAC  values  to 
determine  the  effectiveness  of 
engineering  controls  used  to  minimize 
airborne  contamination  and  identify  the 
need  for  respiratory  protection  for 
workers. 

Comment:  Bioassay  results.  Several 
commenters  questioned  the  emphasis 
placed  on  the  use  of  bioassay  results  in 
preference  to  using  air  sampling  results 
to  assign  internal  dose  to  workers.  The 
approach  discussed  in  the  proposed  rule 
contrasts  with  the  revised  10  CFR  part 
20,  which  allows  either  method  to  be 
used.  Others  conunented  that  the  use  of 
personal  air  samplers  or  breathing  zone 
air  samples  would  provide  a  more 
accurate  indication  of  worker  intake  for 
difficult  to  detect  radionuclides.  . 

Response:  Demonstrating  compUance 
with  ffie  internal  monitoring 
requirements  of  §  835.402  (c)  and  (d)  is 
more  difficult  for  certain  radionuclides. 
Accordingly,  more  flexibility  is  needed 
to  permit  the  use  of  air  concentration 
values  if  bioassay  data  are  either 
unavailable  or  inadequate.  Additionally, 
provision  for  the  adjustment  of  DACs 
based  on  the  physical  and  chemical 
characteristics  of  the  material  are 
contained  in  appendix  A. 
Implementation  guidance  for  internal 
dosimetry  is  under  development 
Final  rule:  The  final  nile  has  been 
modfified  to  provide  more  latitude  in 


determining  dose  from  airborne 
concentration  measurement. 

Comment:  Consumption  of  food  or 
drink  within  an  area  contrail^  for 
radiological  purposes.  Comments  stated 
that  H  is  not  good  radiological 
protection  practice  to  allow 
consumption  of  food  or  drink  within  an 
area  controlled  for  radiological 
purposes.  10  CFR  part  835  should 
prohibit  or  strongly  limit  consumption 
of  food  or  drink  in  controlled  areas. 

Response:  Eating,  drinking,  smoking, 
and  chewing  are  typically  prohibited  in 
radiologically  controlled  areas.  There 
are  circumstances  where  water  is 
provided  for  workers  to  prevent 
dehydration. 

Subpart  E— Monitoring  in  the 
Workplace 

General:  A  general  concern  was  raised 
with  regard  to  the  practicality  of 
implementing  the  air  sampling,  radon 
monitoring,  and  release  survey 
requirements  at  a  remedial  action  site. 
The  commenter  suggested  that  remedial 
action  sites  differ  from  fixed  sites  for 
several  reasons,  including: 

(1)  Remedial  action  sites  are 
confronted  vrith  situations  that  are  in 
flux,  and 

(2)  The  activities  taking  place  at  these 
sites  do  not  lend  themselves  to  the 
controls  and  monitoring  requirements 
that  were  proposed. 

The  Department  was  urged  to 
recognize  the  special  concerns  at  a 
remedial  action  site  and  establish 
provisions  that  ensure  worker  safety, 
but  do  not  impede  the  progress  of 
remedial  actions. 

Response:  The  Department  is 
sensitive  to  the  comments  regarding 
remedial  action  sites.  As  stated 
throughout  this  preamble,  the  final  rule 
is  applicable  to  all  DOE  facilities 
conducting  radiological  activities  as 
provided  subpart  A.  The  final  rule 
allows  the  flexibility  necessary  to 
accommodate  the  broad  spectrum  of 
applications  within  the  DOE  complex. 

As  discussed  in  §  835.1t)l(c),  “the 
content  of  each  RPP  shall  be 
commensurate  with  the  nature  of  the 
activities  performed  .”  Where 
provisions  of  the  final  rule  are 
genuinely  not  feasible  for  a  specific 
activity,  an  exemption  process  for 
nuclear  safety  regulations  has  been 
provided  in  10  QTl  part  820. 

Section  835.401  General  Requirements 

Comment:  Monitoring  for  changes  in 
radiological  conditions.  With  regard  to 
the  requirements  to  monitor  individtials 
and  areas  to  detect  changes  in 
radiological  conditions  (§  835.401(a)(3)), 
some  commenters  were  concerned  that 
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the  time  interval  required  to  detect 
changes  was  subject  to  varying 
interpretation. 

Response  and  final  rule:  Although 
this  concern  was  specific  to  airborne 
monitoring  when  mgh  levels  of  radon 
are  present,  alarming  devices  are  used  to 
warn  workers  of  changes  in  radiological 
conditions  which  could  affect  their 
health  and  safety.  Smaller  changes 
which  would  be  detected  throu^ 
routine  monitoring  and  would  not  affect 
the  workers*  health  and  safety  should  be 
used  to  indicate  adverse  trends.  This 
allows  early  detection  and  corrective 
action  before  a  problem  arises. 

Comment:  Instrumentation  selection 
and  calibration.  Several  commenters 
suggested  that  specific  instrumentation 
requirements  be  identified  in 
§  835.401(c).  including  what  constitutes 
an  acceptable  calibration  program.  Some 
commenters  felt  that  only  in-service 
instruments  should  be  required  to  have 
their  calibration  maintained.  The  need 
to  perform  routine  operability  testing 
was  also  questioned  by  some 
commenters. 

Response:  The  words  “instruments 
used,*’  as  stated  in  the  ^al  rule,  refer 
to  instnunents  which  are  available  for 
use  to  monitor  the  workplace. 

Operability  checks  are  essential  to  the 
effective  use  of  instrumentation. 

Final  rule:  Incorporated  into  the  final 
rule  is  an  editorial  change  to 
§  835.401(c)(1)  clarifying  that 
maintenance  is  conducted  on  a  periodic 
basis  and  calibration  is  conducted  on  an 
established  frequency  of  at  least  once 
per  year.  The  final  rule  sets  the 
minimum  standard  for  instrument 
calibration,  but  more  frequent 
calibration  may  be  warranted  in  specific 
situations. 

Section  835.402  Individual  Monitoring 
General:  As  a  result  of  the  change 
frnm  annual  effective  dose  equivalent 
(AEDE)  to  committed  effective  dose 
equivalent  (CEDE),  many  changes  to 
individual  monitoring  requirements 
were  necessary.  These  changes  included 
removing  references  to  annual  effective 
dose  equivalent  and  other  annual  doses 
which  are  no  longer  applicable.  The 
term  “year”  was  specifically  defined  to 
facilitate  consistent  understanding  of 
the  requirements  related  to  committed 
effective  dose  equivalent. 

Comment:  Thresholds  for  individual 
monitoring.  Several  comments  raised 
issues  related  to  setting  thresholds  for 
individual  monitoring.  Specific  concern 
was  expressed  with  requiring  individual 
monitoring  at  2.  percent  of  the  whole 
body  limit  for  occupational  e}q)osure 
versus  a  10  percent  threshold  for 
extremity,  stun,  and  lens  of  the  eye. 


Differences  between  DOE  and  NRC 
monitoring  thresholds  were  questioned. 
Comments  also  noted  that  the  proposed 
rule  contained  no  monitoring 
requirements  for  minors,  members  of 
the  public,  or  declared  pregnant 
workers. 

Response:  Due  to  the  unique  and 
diverse  activities  conducted  by  the  DOE, 
the  Department  has  chosen  to  require 
individual  whole  body  monitoring  at 
levels  lower  than  those  required  by  the 
NRC  (i.e.,  at  2%  rather  than  10%  of  the 
limit). 

Under  the  proposed  rule,  individual 
monitoring  would  not  be  explicitly 
remiired  for  minors  or  members  of  the 
public  entering  a  controlled  area  at  a 
DOE  site  since  these  individuals  would 
not  be  permitted  to  exceed  the 
individual  monitoring  threshold  for  ’ 
adult  workers.  Declared  pregnant 
workers  would  require  monitoring  only 
if  their  exposure  was  e^reected  to  exceed 
0.1  rem  (1  mSv)  imder  the  proposed  . 
rule. 

Final  rule:  The  Department  has 
decided  to  adopt  an  approach  similar  to 
that  used  in  10  CFR  part  20.  The 
individual  monitoring  threshold  for 
workers  remains  at  2  percent  of  the 
occupational  exposure  limit  in  the  final 
rule.  Individual  monitoring  is  now 
required  for  minors  or  members  of  the 
public  likely  to  exceed  50  percent  of  the 
occupational  exposure  limits  identified 
in  §  835.207  or  §  835.208,  respectively, 
from  either  external  or  internal  sources. 
Declared  pregnant  workers  would 
require  individual  monitoring  if  they 
were  likely  to  exceed  10  percent  of  the 
limit  in  §  835.206  from  external  or 
internal  sources. 

Comment:  Personal  dosimetry. 
Comments  questioned  the  application  of 
the  term  “dosimetry.”  Other  comments 
suggested  that  the  proposed  rule 
implied  that  an  inmvidual  worker  could 
be  subject  to  enforcement  action  if  his 
dosimetry  was  improperly  worn. 

Response:  The  term  “dosimetry”  is 
used  to  encompass  the  instrumentation 
and  processes  used  to  determine  an 
individual’s  radiation  exposure. 
Dosimetry  may  consist  of 
thermoluminescent  dosimeters  and 
pocket  ionization  chambers  to  measure 
the  level  of  exposure  to  external 
radiation  and  the  calculations  used  to 
determine  internal  dose  from  bioassay 
measurement  results.  Therefore,  the 
term  “dosimetry”  iS  properly  used  in 
the  final  rule. 

Personnel  improperly  using  dosimetry 
may  be  indicative  of  a  management 
problem.  It  is  therefore  incumbent  on 
management  to  ensure  that  measures  are 
in  place  to  assure  workers  are  informed 
as  to  the  correct  procedure  for  use  and 


placement  of  personal  dosimeters.  This 
is  typically  included  in  general 
employee  radiological  training.  While 
individuals  who  v^llfully  violate  these 
procedures  may  be  subject  to 
disciplinary  action  from  their  employer, 
they  would  not  typically  be  subject  to 
regulatory  enforcement. 

Comment:  Methods  for  monitoring 
external  radiation  exposure.  Regulatory 
guidance  describing  appropriate 
methods  for  monitoring  external  doses 
to  the  skin,  extremity,  and  the  lens  of 
the  eye  was  sugeest^. 

Response  ana  final  rule:  Regulatory 
guidance  on  external  dosimetry 
programs  is  planned.  This  guidance  will 
include  methods  for  monitoring  external 
radiation  exposure  to  workers. 

Comment:  Interned  dose  assessment. 
The  need  for  regulatory  guidance  to 
provide  the  necessary  direction  for  the 
design  and  conduct  of  a  bioassay  and 
internal  dose  assessment  program  was 
suggested. 

Msponse:  Regulatory  guidance 
addressing  this  concern  is  tmder 
development.  | 

Comment:  DOELAP.  Commenters 
were  concerned  with  the  requirement 
for  accreditation  of  personnel  dosimetry 
programs  in  accordance  with  the  DOE 
Laboratory  Accreditation  Program  for 
Personnel  Dosimetry  (DOELAP).  Since 
the  DOELAP  reference  is  to  be  included 
in  the  final  rule,  the  procedures  for 
altering  the  technical  performance 
specifications  of  the  DOELAP  program 
should  also  be  specified  in  an 
appropriate  section  of  the  final  rule. 
(Otherwise,  the  technical  requirements 
of  DOELAP  could  be  modified  in  a  way 
which  could  cause  DOE  facilities  to 
become  in  non-compliance  with  the 
final  rule. 

Response  and  final  rule:  DOE 
considers  the  requirement  for  DOELAP 
accreditation  of  personnel  dosimetry 
programs  to  be  necessary  to  ensure 
accurate  and  reliable  measiirements  of 
personnel  dose.  The  suggestion  to 
include  additional  DOELAP  procedures 
in  the  final  rule  is  unnecessary;  these 
procedvires  are  contained  in  E)OE  Order 
5480.15  and  supporting  documents 
which  receive  TOE-wide  review  and 
comment  prior  to  all  substantive 
revisions.  Accordingly,  no  change  in  the 
final  rule  was  made. 

Comment:  Individual  monitoring  in 
high  and  very  high  radiation  areas. 
Comments  suggested  the  need  to  require 
individual  monitoring  for  personnel 
entering  high  or  very  high  radiation 
areas. 

Response  and  final  rule:  Section 
835.402(a)(4)  of  &e  final  rule  requires 
that  individuals  entering  a  high  or  very 
high  radiation  area  be  provided  and  use 
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petsooDBl  dosinietry.  TUs  rec^rraient 
has  been  added  for  two  renons:  (1)  To 
ensure  woiiar  protaction  in  the 
ptesencB  of  higp  ladieftion  areas  or  ^Ids 
and  (2)  to  nuke  the  final  rule  consistent 
with  the  proeisions  in  10  CFR  part  20. 

Section  835.403  Area  Monitoring 

Comment:  Air  sampling.  Several 
commenters  raiaed  concerns  regarding 
the  requitemant  promnlgatad  in  the 
proposed  nde  for  air  sampling  in  areas 
whm  an  individual  is  iilmiy  to  be 
exposed  to  greater  than  2  parent  of  the 
AU  valuee.  Them  was  some  ccmcero 
over  the  detection  oap^ility  c4  the 
instnunentatHKi  available  to  analyze  air 
samples,  units  of  measmement  used, 
occupancy  time,  and  specification  of  the 
type  or  mkhod of  aamplingiequired. 

Responae  tmd  final  rule;  IVo  percent 
of  an  AU  is  equivalent  to  40  DAC-hours. 
This  limit  is  appropriately  independent 
of  occupancy  tima  and  detecting  this 
level  should  not  be  a  problem  with 
availabto  air  sampling  tedmiques. 

Comment  Bejmsaitative  sampling. 
According  to  some  commenters, 
detennin^  whether  air  samples  are 
repreaantative  at  remedial  action  {xoiect 
sites  is  dtfficuh. 

Response  tmd  final  rule:  The  language 
in  the  final  rule  does  not  q)ecify  the 
need  for  ^  samples  taken  as  p^  of 
general  area  monitoring  to  be 
“representative  of  mnbient  air”  as 
originally  proposed.  Although  this 
should  rernain  the  olqective  of  such 
monitoring,  ii^>resentative  sampling  is 
more  relevant  to  sampling  used  to 
assign  iatemal  dose.  Consequoitly, 
§835.209  of  the  final  rule  requires  that 
all  surveys  be  raprasentative  when  used 
for  assigning  ktternal  dose,  in 
§  83S.403(a)(l),  the  final  rule  requires 
that  samplis  be  taken  m  order  to  “detect 
and  evalute  the  level  or  concentration 
of  airborne  ledioective  material  at  woric 
locations.” 

Commetii:  Real-time  air  monitoring. 
Comments  wwe  received  which  took 
issue  with  the  lemiirement  for  real-time 
air  monitoring  to  be  capable  of 
measuring  at  least  8  DAC-hoiirs  under 
laboratory  oonditions.  The  commenters 
felt  that  this  lequiremmit  was 
unreasondde  ai^  unnecessary  for 
several  reasons:  (1)  Real-time  air 
monitors,  such  as  continuous  air 
monitars.  are  not  used  in  the 
determination  of  individual  exposure; 
(2)  the  6  DAC-hour  requirement  does 
not  improve  worker  protection  and  is 
inconsistent  with  ot^  radiological 
programs;  (3)  it  causes  instnunentation 
to  be  out  of  comphanoe  withmit  a 
supporVaUe  basis;  and  (4)  Sactors  such 
as  dust  loeding  ad  hi^  radon 
backgrounds  could  a£^  the 


establidnnent  of  reliable  darm  set 
points  at  tMs  level. 

Response  and  final  rule:  Since  1989, 
the  Department  has  recommended  in 
DOE  Chder  5480.11  that  air  monitors  be 
capable  of  maasuring  one  DAC  when 
averaged  over  8  hours  (e.g.,  8  DAC- 
hour^.  Consistoitly  since  that  time, 
oertafo  DOE  activities  have  indicated  an 
inabilfiy  to  meet  that  recommendation. 
Accordingly,  DOE  has  decided  to  delete 
the  8  DAC-hour  requirement  from  the 
final  rale. 

Comment:  Real-time  air  monitoring  at 
10  percent  DAC.  The  level  at  which  real¬ 
time  air  monitoring  was  required  was 
questioned  because  the  10  percent  of  a 
DAC  vehie  appeared  overly 
conservative.  Additionally,  the 
reqijdrement  to  provide  leal^me  air 
monitoring  at  10  percent  of  the  derived 
air  conoentiatian  ^Kmld  be  specified  in 
terms  of  temporal  and  spatial  averages 
instead  of  simply  DAC  because 
workplace  eiibmne  concentrations  are 
extremely  variable  over  time  and  space. 

flesptmse;  The  purpose  of  real-time 
air  monitoring  is  to  provide  early 
warning  of  an  immediate  and  significant 
exposure  hazard.  The  Department 
recognizes  that  the  0.1  DAC  tiireshold  is 
conservative  and  may  not  be  directly 
indicative  of  a  significant  exposure 
hazard.  Raising  tMs  monitoring 
threshold  is  responsive  to  pubUc 
comments  while  ensuring  the  objectives 
of  real-time  air  monitoring  are  met. 

The  monitoring  threshmd  is  stated  in 
relation  to  tiie  DAC  without  a  specific 
temporal  avmaging  period  whi^  is  left 
to  site^edfic  considerations.  The 
higher  mreshold  provides  the  flexibility 
suggested  in  the  comment. 

Final  nile:Tbe  Department  has 
reconsidered  the  level  ert  whidi  real¬ 
time  air  monitoring  is  required  and, 
accordingly,  has  increased  this  level  to 
1  DAC  in  ma  final  rule. 

Comment  :  Use  of  the  term 
"sufficient.”  Tbe  use  of  the  term 
“sufficient*’  in  §  835.403(a)(3)  is  very 
broad  in  scope  and  not  very  definitive. 

Response:  The  sensitivity  of  the  retd- 
time  air  mrmitors  is  dictate  by  site 
situations  which  include  consideration 
for  the  t]^,  quantities,  end  level  of 
hazard  of  radioactive  material  present. 
Additional  definition  is  inappropriate 
due  to  the  wide  scope  of  activities 
widun  the  DOE  complex. 

Comment:  Radiation  monitoring. 
Sevetei  commentov  were  tmelear  as  to 
how  to  interpret  the  requirements  for 
monitoring  zadiation  in  the  workplace 
contained  in  $  B3S.403(b)  of  the 
proposed  nde.  Three  epedfic  issues 
were  identified  ha  these  comments:  (1) 
Wlnttype  ofinsbumeirtation  is 
appropiiete  for  stationary  instruments, 


(2)  specifying  a  threshold  for  requiring 
stationary  monitors,  and  (3)  the  dose 
rate  survey  requirements  are  too  vague. 

Response:  (1)  Witii  regard  to 
instrumentation  used  fin  stationary 
(area)  monitoring,  the  final  nde 
specifically  states  that  the  instruments 
must  be  capdile  of  measuring  radiation 
dose  rates  ^  the  purpose  of  controlling 
exposiue.  In  this  case,  the  use  of  passive 
devices,  sudr  as  thermoluminescent 
dosimeters  or  film  badges,  would  not 
meet  the  requirements  of  the  r^ulation. 
Active  monitoring,  such  as  area 
radiation  monitors  witii  local  alarm  and 
remote  indication  or  port^le  survey 
instruments,  would  s^sfy  the 
requirements  of  §835. 403(b).  (2)  Each 
facility  has  dose  rate  characteristics 
unique  to  its  operation.  Therefore,  it 
would  be  difficult  and  inappropriate  to 
provide  details  in  the  final  rule  as 
suggested  by  the  commenters.  It  is  not 
the  intention  of  DOE  to  specify 
monitoring  thresholds  for  use  of  fixed 
radiation  monitors.  The  requirement  in 
the  final  rule  provides  flexibility  to 
allow  sites  to  choose  monitoring 
methods  considering  personnel  safety 
and  site-specific  restrictions.  (3)  Dose 
rate  survey  types  and  hequencies  are 
usually  established  at  intervals  and 
locations  dependent  on  the  type  and 
level  of  bazars  associated  with  the 
facility  operation.  To  maintain  an 
effective  program,  each  facility  typically 
establishes  tiie  appropriate  criteria  for 
performing  dose  rate  surveys  based  on 
the  actual  work  and  exposure  situations. 
The  program  requirement  should  be 
identified  in  the  site  radiation 
protection  program  and  implemented  by 
any  necessary  site-specific  procedure. 

Section  835.404  Radioactive 
Contamination  Control  and  Monitoring 

Final  rule:  The  title  of  this  section  was 
changed  to  remove  the  emphasis  on 
surface  contamination  control  and 
monitoring  since  the  final  rule 
addresses  contamination  control,  in 
general.  The  first  paragraph. 

§  835.404(a),  reflects  tffis  change,  and 
emphasizes  that  instrumentation  and 
tec^iques  are  used  to  “ensure”  rather 
than  "assure”  compliance  with  the 
retirements  of  this  section. 
Additionally,  the  order  in  which  some 
of  the  paragraphs  appeared  in  the 
proposed  rule  has  ^en  changed  and 
presented  in  a  more  logical  order  in  the 
final  rule. 

Comment:  Volumetric  contamination. 
Some  commenters  indicated  that  the 
proposed  nde  did  not  address 
contaminatiem  in  tiie  outdoor  work 
environment,  such  as  cemtaminated  soil, 
or  items  witii  contamination  distributed 
in  the  matrix  of  tiie  material  and 
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activated  materials.  Exemption  from  the 
requirements  of  §  835.404  in  these  cases 
was  suggested. 

Response  and  final  rule:  The 
Department  has  not  developed 
generically  applicable  criteria  for  the 
free  release  of  material  which  has  been 
contaminated  in  volume  (e.g.,  soil, 
smelted  contaminated  material,  etc.). 
Appendix  D  only  addresses  surface 
contamination  limits  and  specifically 
excludes  soil  contamination.  DOE  Order 
5400.5  specifies  siuiace  contamination 
limits  for  release  of  property  for 
unrestricted  use,  but  specifically 
acknowledges  that  generic  volumetric 
contamination  limits  are  not  provided. 

Comment:  Contamination  control. 

The  wording  in  §  835.404(b)  was 
perceived  as  too  restrictive.  Comments 
noted  that  the  word  "preclude”  means 
“to  make  impossible.”  The  inadvertent 
transfer  of  contamination  to  locations 
outside  of  radiological  areas  cannot  be 
precluded,  but  can  be  prevented.  The 
commenters  were  concerned  with  the 
high  potential  for  enforcement  action  for 
any  failure  to  preclude  inadvertent 
contamination. 

Response  and  final  rule:  The 
paragraph  was  rewritten  to  reflect  the  « 
Department’s  concern  with  regard  to  the 
spread  of  contamination.  The  emphasis 
in  the  final  rule  is  on  preventing  the 
spread  of  contamination. 

Conunent:  Ad  hoc  controls.  Several 
commenters  raised  concerns  with  the 
intent  of  proposed  $  835.404(c).  These 
concerns  incficated  confusion  regarding 
the  actions  to  be  taken  upon  disravery 
of  contamination  outside  radiological 
areas  and  the  limitation  of  the 
requirements  of  the  proposed  paragraph 
only  to  removable  contamination  on 
indoor  surfaces. 

Response  and  final  rule:  The  entire 
section  addresses  the  measures  to  be 
taken  for  controlling  contamination  in 
the  workplace  including:  (1) 

Instruments  and  techniques  used  to 
detect  contamination,  (2)  maintenance 
of  appropriate  controls  to  prevent  the 
spread  of  contamination,  (3)  posting  of 
contaminated  areas,  and  (4)  entry  and 
exit  controls,  procedures,  and 
monitoring.  In  considering  the  public 
comments  on  paragraph  (c),  the  DOE 
staff  determined  that  not  Including  this 
paragraph  in  the  final  rule  would  be 
most  responsive  to  the  public 
comments.  The  controls  described  in 
this  section  are  applicable  whether  the 
contamination  is  discovered  in 
established  radiological  areas  or  outside 
of  them. 

Comment:  Fixed  contamination 
outside  of  radiological  areas. 
Commenters  suggested  that  the 
proposed  §  835.404(d)  be  rewritten  to 


specifically  identify  the  requirements 
and  protective  measures  to  M  used  in 
controlling  areas  with  fixed 
contamination  outside  of  radiological 
areas.  Commenters  noted  the  proposed 
requirements  left  approval  authority  to 
the  Head  of  the  DOE  Operations  Office 
which  could  lead  to  inconsistent 
application  of  the  protective  measures. 
Commenters  also  indicated  the  subject 
of  immobilized  fixed  surface 
contamination,  such  as  that  covered  by 
paint  or  other  srirface  covering,  was  not 
addressed. 

Response:  When  considering  the 
public  comments,  the  Department  was 
in  the  process  of  developing  controls  for 
areas  where  levels  of  fixed 
contamination  have  exceeded  those 
specified  in  appendix  D.  These  controls 
specifically  reference  treating  fixed 
contamination  with  paint  or  other 
surface  covering. 

Final  rule:  Since  the  Department  has 
now  developed  standards  for  these 
situations,  tney  are  included  in  the  fiftal 
rule.  The  proposed  rule  was  modified  to 
include  the  detail  suggested  by  some 
commenters.  DOE  Operations  Office 
approval  is,  therefore,  no  longer 
required.  These  changes  are  reflected  in 
$  835.404  (d)  and  (e)  of  the  final  rule. 

Comment:  Contamination  limits. 

Some  comments  indicated  that  this 
section  failed  to  provide  guidance  on 
personnel  and  personal  property 
contamination  limits. 

Response  and  final  rule:  As  currently 
addressed  under  DOE  Order  5480.11, 
any  detectable  contamination  on 

Eersonnel  or  personal  property  should 
8  removed  by  appropriate 
decontamination  meffiods  before  being 
released.  The  final  rule  addresses 
individual  monitoring  for 
contamination  in  §  835.404(f). 

Comment:  Monitoring  personnel  upon 
exit  from  contaminated  areas.  Some 
comments  discussed  the  need  to  address 
situations  where  the  monitoring  of 
personnel  immediately  upon  their  exit 
from  a  contaminated  area  may  be 
impractical  because  of  high  backgrotmd 
dose  rates  or  physical  limitations.  Some 
commenters  also  noted  that  personnel 
contamination  monitoring  is  not 
appropriate  for  certain  radionuclides, 
such  as  tritium. 

Response  and  final  rule:  The  final 
rule  now  contains  wording  which 
provides  flexibility  for  alternate 
monitoring  procedures  when  personnel 
monitoring  immediately  upon  exiting  a 
contaminated  area  is  not  practical. 

Comment:  Protective  clothing  and 
control  techniques.  Additional  detail 
regarding  the  protective  clothing 
requirements  contained  in  the  proposed 
rule  was  suggested  by  some 


commenters.  Other  commenters 
disagreed,  nbting  that  the  proposed  rule 
was  inappropriately  prescriptive  in 
requiring  protective  clothing. 
Commenters  noted  that  the  control 
techniques  required  in  the  proposed 
rule  were  redundant  to  other 
requirements  in  §  835.404.  The  use  of 
the  term  “preclude”  was  also  discussed. 
Therefore,  the  deletion  of  §  835.404(g) 
was  suggested. 

Response  and  final  rule:  The 
Department  recognized  the  redundancy 
of  the  requirements  for  control 
techniques  and  has  removed  them  from 
§  835.404(g)  of  the  final  rule.  The  final 
rule  retains  general  requirements  for 
protective  clothing. 

Subpart  F— Entry  Control  Program 
Section  835.501  Radiological  Areas 

Comment:  Use  of  administrative 
procedures.  Commenters  suggested  that 
portions  of  §  835.501(c)  and  (d)  dealing 
with  the  use  of  administrative 
procedures  to  control  entry  into 
radiological  areas  were  redundant. 

Response:  The  review  of  the  proposed 
rule  in  response  to  public  comments 
revealed  that  this  section  of  the 
proposed  rule  contained  redundant 
provisions  concerning  the  use  of 
administrative  procedures  in  lieu  of 
physical  controls. 

Final  rule:  Because  this  redundancy 
could  lead  to  misinterpretation  of  the 
Intention  of  DOE  in  this  area,  the 
proposed  rule  was  modified  as  follows: 

1.  Section  835.501(c)(4):  “Locked 
entrance  ways;  and”  was  changed  to 
“locked  entrance  ways;  or”.  This  change 
was  made  to  emphasize  that  the  use  of 
administrative  controls  (see  following 
paragraph)  was  one  acceptable  approach 
to  entry  control  as  opposed  to  always 
being  associated  wiffi  other  entry 
control  methods. 

2.  Section  835.501(c)(5): 
“Administrative  procedure”  was 
changed  to  “Administrative  controls”  to 
differentiate  between  a  method  used  to 
control  entry  (administrative  control) 
and  the  procedures  used  to  implement 
the  methods  of  entry  control. 

3.  Section  835.501(d)(1)  was  deleted. 
The  administrative  procedure 
requirements  are  stated  in  §  835.501(d). 

4.  Section  835.501(d)(3)  was  deleted. 
The  requirements  of  this  provision  are 
stated  in  §  835.501  (c)(5)  and  (d). 

5.  The  remaining  provisions  of 

§  835.501(d)  were  combined  into  one 
provision! 

Section  835.502  High  and  Very  High 
Radiation  Areas 

Comment:  Access  controls  for  high 
and  very  high  radiation  areas.  A 
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significant  number  of  comments  were 
received  concerning  the  level  of  entry 
controls  associated  with  high  and  very 
high  radiation  areas  and  the  differences 

between  this  section  and  the _ 

corresponding  sections  in  ID  CFR  part 
20.  Commenters  suggested  the  following 
changes  to  the  proposed  rule:  (1)  Divide 
the  section  in  the  proposed  rule  on  high 
radiation  areas  into  separate  sections  on 
high  and  very  fai^  radiation  areas.  (2) 
apply  the  access  controls  for  very  high 
radiation  areas  to  high  radiation  areas, 

(3)  clarify  the  provisions  in  the 
proposed  rule  for  entry  control  to  very 
hi^  radiation  areas  by  replacing  them 
widr  the  provisions  in  10  CFR  part  20 
for  entry  control  to  very  hig^  radiation 
areas  containing  irradiators,  and  (4) 
ensmo  that  alarms  used  for  entry  control 
purposes  warn  the  activity  supervisor  of 
inadvertent  entries. 

Response:  10  CFR  part  20  defines  a 
very  high  radiation  area  as  an  area 
where  a  worker  could  be  exposed  to  500 
rads  (5  Gy)  or  more  in  one  hour.  This 
differs  significantly  from  the  <fofinition 
in  the  proposed  nde  of  5  lems  (0.05  Sv) 
or  more  in  <uie  hour.  Accordingly,  the 
DOE  end  NRC  mtiy  control 
requirements  for  high  and  very  high 
radiation  areas  diffMod  significantly. 
However^  to  establidi  greater 
consistency  in  radiation  protection 
standards,  DOE  has  adopted  the  NRC 
definitions  for  radiation,  high  radiation 
and  very  high  radiation  areas.  In  light  of 
this  change,  DOE  has  revised  the 
provisions  of  the  proposed  rule  for  entry 
control  to  high  and  very  high  radiation 
areas  along  linss  that  are  similar  to  10 
CFR  part  20.  The  overall  result  of  these 
changes  is  to  increase  the  levds  of 
access  control  for  high  radiation  areas  as 
suggested  by  the  majority  of  the 
commenters.  In  terms  of  dose  rates, 
stringent  entry  (xintrols  m-e  now 
required  for  radiation  fields  that  could 
result  in  doses  ^eater  than  1  rem  [0.01 
Sv)  in  an  hour  as  opposed  to  radiation 
fields  that  could  residt  in  a  doss  greater 
than  5  rems  (0.05  Sv)  in  an  hour. 

Final  rule:  In  response  to  the  change 
in  definitions  of  radiation  areas  coupled 
with  pifolic  comments,  the  proposed 
rule  has  been  revised  as  follows: 

1 .  The  title  to  this  section  has  been 
changed  from  “Very  hi^  radiation 
areas”  to  “High  very  high  radiaticm 
areas.”  This  section  has  been  divided 
into  §  8SS  502(a)  “High  radiation  areas” 
and  §  835.502(b)  “Very  high  radiation 
areas.” 

2.  Six  methods  ate  presented  that 
specify  acceptable  methods  of  entry 
centred  for  radiation  areas.  Note 
that  although  the  definition  of  high 
radiation  area  applies  to  areas 
contaiimtg  radiation  fields  that  could 


produce  doses  greater  than  0.1  rem  <1 
mSv)  in  an  hotir,  the  Stringent  entry 
controls  to  a  high  radiation  area  are  not 
required  Mnlnss  the  radiation  field  could 
produce  a  dose  of  1  rem  (0.01  Sv)  in  an 
hour. 

3.  The  proposed  rule  was  revised  so 
that  an  alarm  that  is  set  off  by  an 
individual  entoii^  a  high  radiation  area 
alerts  the  activity  supervisor  of  the 
entry. 

4.  A  provision  consistent  with  10  CFR 
part  20  has  been  added  whidi  allows  for 
direct  or  electronic  surveillemce  has 
been  added. 

5.  A  provision  was  added  to  the  final 
rule  that  requires  entry  controls  which 
are  more  restrictive  ffian  those  required 
for  hig^  radiation  areas  be  applied  to 
very  fad^  radiation  areas.  Unlike  the 
NRC,  there  are  not  significant  numbers 
of  DOE  facilities  ffiat  are  similar  to  eadi 
other.  Accordingly,  it  was  not 
considered  necessary  to  provide 
additional  requirements  on  entry 
controls  for  specific  fynes  of  fedlities  or 
activities,  as  die  NRC  md  for  irradiatOTS. 

Comment:  Access  contivJs  for  field 
radiography.  It  was  pointed  out  that 
posting  and  other  controls  were  not 
specified  for  field  radiography. 

Response.  The  posting  requirements 
of  the  proposed  are  considered 
appropriate  for  fi^  radiography. 
Al&ough  the  general  provisions  of 
§  835.501(a)  apply  to  field  radiography, 
the  propo^  rule  did  not  impose 
specific  requirements  appltct^le  to  field 
radiografdiy,  <m  mitry  controls  to  high 
and  very  high  radiation  areas.  Field 
radiography  was  esqplidtly  exempted 
from  the  access  control  provisions  for 
high  radiatirm  areas. 

Final  rule:  To  clarify  the  DOE  position 
on  entry  controls  for  ^Id  radiography, 
the  statmnent  exempting  field 
radiography  from  the  provisions  of 
§  835.502  was  deleted.  A  new  provision 
was  added  to  the  final  rule  to  provide 
a  method  of  entry  ccmtrol  that  is 
compatible  with  fidd  radiography 
operations. 

Comment:  Exits  from  radiological 
areas.  Comments  suggested  that  the  rule 
incorporate  the  applicable  OSHA 
regulations  dealing  with  exits  from 
potentially  hazardous  areas. 

Response  :  The  provisions  of  the 
proposed  rule,  §  835.501(e),  stated  that 
no  control(s)  shall  be  installed  in  any 
radiologicd  area  that  would  prevent 
rapid  evacuation  of  personnel  under 
emeigency  conditions.  This  provision  is 
considered  sufficient  to  provide  the 
necessaiv  guidance  needed  to  ensure 
the  rapid  and  safe  evacuation  of 
persoimel. 


Final  rule:  To  cltuify  the  DOE 
position,  the  wording  in  $  835.502(c) 
and  §  835.501(e)  were  mads  consistent. 

Comment:  Therapy  patients  and 
radioactive  packages.  Commenters 
pointed  out  that  the  proposed  rule  does 
not  address  access  control  to  areas  with 
patients  receiving  radioactive  therapy 
and  areas  where  radioactive  packages 
are  stored. 

Response:  DOE  has  minimal 
involvement  with  administration  of 
radionuclide  to  radioactive  therapy 
patients.  Consequently,  separate 
provisions  for  these  situations  are  not 
included  in  the  final  rule.  The  limits 
and  controls  in  the  final  rule  pertain  to 
all  DOE  activities  conducting 
radiological  operations,  including 
radiation  therapy. 

Comment:  Specificity  of  access 
control.  Comments  suggested  that  the 
level  of  access  control  for  each 
radiological  area  (i.e.,  hi^  radiation, 
airborne  radioactivity,  and 
contamination  areas)  be  specified. 

Response  The  access  control 
requirements  specific  to  high  and  very 
hi^  radiation  areas  have  fairon  clarifi^. 
Because  of  the  potential  for  immediate 
danger  resulting  from  entry  into  other 
radiological  areas  is  not  as  great  as  for 
hi^  and  very  hi^  radiation  areas,  the 
general  provisions  of  §  835.501  are 
considered  appropriate  for  areas  not 
controlled  as  high  and  very  high 
radiation  areas.  However,  qiecific 
requirements  for  monitoring  equipment 
and  protective  clothing  are  associated 
witii  entry  into  some  these  areas. 
These  requirements  are  specified  in 
subpart  E. 

Subpart  G— Posting  and  Labeling 
Section  835  601  General  Requirements 

Comment.  Comparison  to  10  CFR  part 
20.  Several  comments  were  received 
which  noted  that  the  provisions  for 
posting  and  labeling  contained  in  10 
CFR  part  20  should  he  considered  in 
part  835.  To  ensure  reasonable  and 
adequate  control  of  radioactive  material 
in  containers,  more  specific 
requirements  and  reasonable  exceptions 
for  the  posting  and  Ifdieling  of 
containers  should  be  incorporated  from 
10  CFR  part  20.  Nothing  was  stated  in 
the  proposed  rule  regarding  posting 
areas  where  radioactive  material  is 
stored.  DOE  should  require  the  same 
posting  as  required  by  10  CFR  part  20 
to  alert  personnel  in  the  vicinity  of  the 
presence  of  radioactive  material. 

Response;  The  requirements  in  the 
final  rule  do  not  apply  to  activities  or 
licensed  material  that  ate  i^ulated  by 
the  NRC  (see  $  835.1(bXl)  of  tiie  final 
rule).  Section  835  601(^  specifies  the 
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labeling  of  containers  of  radioactive 
materid  if  adequate  warning  is  not 
provided  by  control  measures  and 
reoiiired  posting.  Rulemaking  on  sealed 
raoioactive  source  accoimtability 
control  which  will  address 
accountability,  labeling,  storage, 
inventory,  integrity  testing,  and  control 
of  radioactive  sovurces  is  [uanned. 

Comment:  Standard  for  signs.  The 
standard  for  signs  (including  the  ‘ 
standard  radiation  symbol)  should  be 
included  in  the  rule.  Guidance  must  be 
provided  on  obtaining  “approved"  signs 
and  identification  of  the  approving 
organization  within  IXDE.  ANSI  trefoil 
design  should  be  acceptable  to  comply 
with  the  regulation.  Requirements  for 
the  color  of  the  text  should  be  specified. 

Response  Guidance  for  DOE 
approved  signs  will  be  provided  in  the 
regulatory  guidance  on  posting  and 
labeling.  This  will  include  information 
on  the  symbol  and  acceptable  color  of 
the  text.  The  Department  prefers  to  cite 
industry  standards,  such  as  ANSI,  in 
regulatory  guidance  rather  than 
codification  throi^  regulation. 

Comment:  Radiation  symbol.  Typical 
radiation  warning  symbols  are  magenta 
(or  purple)  with  a  yellow  background. 
General  safety  postings  use  yellow  and 
black.  The  use  of  yellow  and  magenta 
(or  purple)  would  be  more  informative 
and  act  as  a  better  warning  than  yellow 
and  black. 

Response:  Although  the  "magenta  on 
yellow"  color  scheme  has  provided  a 
unique  warning  of  possible  radiation 
hazards,  the  use  of  "black  on  yellow"  is 
also  acceptable  and  consistent  with  10 
CFR  part  20.  The  fading  of  the  magenta 
color  in  simlight  may  i^uce  the 
visibility  of  the  sign  in  time  thereby 
diminishing  the  warning's  efiectiveness. 

Section  835.602  Controlled  Areas 

Comment:  Posting  of  controlled  areas. 
Comments  suggested  ^at  the  reason  for 
the  area  being  controlled  should  be 
specified  on  &e  posting.  Posting  of 
areas  should  not  be  needed  when 
contamination  levels  and  dose  rates 
pose  essentially  no  potential  exposure. 

Response.  Posting  of  controlled  areas 
warns  workers  that  they  will  be  entering 
an  area  where  they  mi^t  encoimter 
radioactive  material  and  therefore  must 
be  more  vigilant.  However,  it  is  not  the 
Department’s  intention  that  controlled 
areas  be  posted  when  radiation  fields 
and  radioactive  material  in  these  areas 
do  not  require  additional  posting  under 
the  provisions  of  $  835.603.  Specifying 
the  reason  for  posting  a  controlled  area 
is  inconsistent  with  the  philosophy  of 
providing  mme  definitive  posting  closer 
to  the  actual  hazard  (e.g.,  radiation, 
contamination,  or  airborne). 


Comment:  Approval  of  signs. 
Comments  suggested  that  the 
requirement  for  approval  of  signs  used 
to  post  controlled  areas  by  DOE  seemed 
to  be  unnecessary.  Suggestions  to 
provide  guidance  specifying  the  content 
required  on  these  signs  indLiuling  the 
standard  radiaticm  symbol  were  ofiered. 

Response  and  final  rule:  The  final 
rule  has  been  modified  to  no  longer 
reqmre  signs  used  to  post  controlled 
areas  be  approved  by  the  Head  of  the 
appropriate  DOE  field  organization. 
Sielection  and  approval  remains  the 
responsibility  of  the  contractor  to  avoid 
conflict  with  local  security  requirements 
for  posting  controlled  areas. 

Section  835.603  Radiological  Areas 

General:  The  proposed  rule  defined 
radiation  area,  high  radiation  area,  very 
high  radiation  area,  and  airborne 
ra^oactivity  area  in  conjunction  with 
the  posting  requirements  for  these  areas. 
These  de^itions  are  now  included  in 
§  835.2(a). 

Comment’  Definition  of  area  postings. 
The  terms  "radiation  area,"  "high 
radiation  area,"  and  "very  high 
radiation  area"  should  be  defined  in 
§  835.2  and  only  describe  specific 
wording  on  signs  required  for  posting  in 
§835.603. 

Response  and  final  rule:  The 
definitions  for  the  terms  "radiation 
area,"  "high  radiation  area,"  and  "very 
high  radiation  area"  have  been  included 
in  §  835.2(a). 

Ctimment:  Postings.  Comments 
suggested  that,  for  consistency  with  10 
CFR  part  20,  the  sign  for  a  radiation  area 
should  read,  "CAUTION,  RADIATION 
AREA."  The  sign  for  a  high  radiation 
area  should  read,  "DANGER,  HIGH 
RADIATION  AR^."  llie  sign  for  a  very 
high  radiation  area  should  read, 
"DANGER,  VERY  HIGH  RADIATION 
AREA." 

Response  and  final  rule:  The 
requirements  for  the  wording  on  the 
signs  have  been  modified  to  add  the 
words  “CAUTION”  for  radiation  areas, 
"DANGER"  for  high  radiation  areas,  and 
“GRAVE  DANGER”  for  very  high 
radiation  areas. 

Comment:  Very  high  radiation  area 
dose  rate.  The  dose  rate  specifications 
for  very  high  radiation  areas  differ  from 
10  CFR  part  20,  5  rems  (0  05  Sv)  or 
greater  in  1  hour  at  30  cm  from  the 
radiation  source  versus  500  rads  (5  Gy) 
in  1  hour  at  1  meter  from  a  radiation 
source.  These  limits  should  be  the  same 
due  to  the  transient  nature  of 
radiological  workers. 

Response  and  final  rule:  The  dose  rate 
specification  for  a  very  high  radiation 
area  has  been  changed  to  an  absorbed 
dose  in  excess  of  500  rads  (5  Gy)  in  one 


hour  at  one  meter  from  a  radiation 
source.  ' 

Comment:  Posting  of  dose  rate. 
Clarification  on  whether  the  dose  rate 
reported  on  the  posting  should  be  based 
on  a  contact  rea^g  or  a  reading  30  cm 
from  the  source  was  suggested. 
Compliance  with  the  proposed 
§  835.603(c)  would  mandate  changes  to 
the  posting  required  for  identification  of 
radiation  areas.  In  contrast  to  listing  the 
dose  rate  range  on  a  sign,  an  effective 
entry  control  program  provides 
radiological  information  at  normal 
access  points  or  at  specific  jq))  sites. 
Comments  suggested  that  §  835.603 
specify  the  implementation  of  an  entry 
control  program  through  which 
personnel  entry  will  be  managed. 

Response  and  final  rule:  The  detailed 
information  regarding  the  reporting  of 
specific  dose  rate  information  on 
reqmred  postings  has  been  determined 
to  be  too  detailed  to  be  contained  in  the 
final  rule.  Consequently,  the  proposed 
requirement  to  post  dose  rate 
information  on  or  in  conjunction  with 
each  required  sign  has  not  been 
included  in  the  final  rule. 

With  regard  to  the  alternative  of 
implementing  an  entry  control  program, 
§  835.501(d)  specifies  that 
administrative  procedures  for  activities 
in  radiological  areas  be  developed 
which  "require  authorizations  (to 
perform  work  within  the  area)  that 
include  work-specific  radiation 
protection  measures  specific  for  the 
authorized  work.” 

Comment:  Posting  airborne 
radioactivity  areas.  Several  commenters 
discussed  concerns  regarding  posting  of 
airborne  radioactivity  areas  at  10 
percent  DAC.  Some  stated  concern  that 
the  use  of  instantaneous  concentration 
values  would  present  economic 
difficulties.  The  comments  also  stated 
that  DOE  shoidd  employ  the  standard 
practice  currently  utilized  by 
contractors  of  averaging  concentration 
over  an  8  hour  work  shift.  Other 
comments  stated  that  DOE  and  NRG 
definitions  for  "airborne  radioactivity 
areas"  should  be  coordinated  to 
minimize  confusion  between  similar 
work  groups.  10  CFR  part  20  defines 
airborne  radioactivity  areas  as  areas 
either  exceeding  the  DAC  values  or  an 
area  in  which  an  individual  with  no 
respiratory  protection  could  receive 
more  than  0.6  AU  or  12  DAC-hours 
(during  the  hours  they  are  present 
during  the  week). 

Response;  The  reliance  on  intake  or 
exposure  determined  over  a  period  of 
time,  such  as  NRC’s  12  DAC-hours 
during  a  week,  has  caused  - 
implementation  concerns.  NRC 
licensees  must  now  consider  how  many 
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hours  in  a  week  a  worker  could  be 
exposed  to  airborne  radioactive 
material.  Licensees  need  this 
information  to  calculate  at  what  percent 
of  DAC  an  area  will  be  posted.  Many 
NRC  licensees  will  be  posting  at  nearly 
30  percent  of  the  DAC  values  (12  DAC- 
hours/40  hours=0.3  DAC). 

The  use  of  standard  air  sampling 
techniques  inherently  provides  an 
average  concentration  of  airborne 
radioactivity  over  the  sampling  period 
(typically  Mr  shift  or  {Mr  day),  ^ther 
than  specify  an  averaging  time  period, 
and  potentially  require  modification  of 
facility  sampling  times,  the  original 
value  of  10  percent  DAC  is  retained. 

Hiis  does  not  preclude  the  use  of 
averaging  when  determining  the  need  to 
post  airborne  radioactivity  areas. 

Comment.  Alternate  wording. 

Allowing  the  DOE  field  organization  to 
determine  alternative  wording  for 
radiological  signs  does  not  promote 
standardization  throughout  the  DOE 
complex.  To  keep  from  confusing 
radiological  woners  working  at 
different  DOE  sites,  or  even  difierent 
facilities  within  a  site,  standardization 
for  jiOsting  and  labeling  is  essential. 

Hesponse  and  final  rule:  The 
statements  that  ^owed  alternative 
wording  for  signs  posted  to  delineate 
radiological  areas  nave  been  deleted. 

Comment:  Posting  for  areas  with 
surface  contamination.  The  proposed 

rule  requires  posting  of  surface  _ 

contamination  areas  whereas  10  CFR 
part  20  does  not  address  this  subject. 

Response;  DOE  considers  that  the 
postirig  requirements  for  surface 
contamination  areas  are  essential  for 
protection  of  its  workers  from  surface 
contamination. 

Comment:  Distinguishing  between 
"surface  contamination  areas"  and 
"hi^  surface  contamination  areas." 

The  need  to  distinguish  between 
"surface  contamination  areas”  and 
“high  surface  contamination  areas”  was 

auestioned.  Entry  requirements  will  be 
le  same  in  most  cases.  However,  if  not, 
entry  requirements  and  contamination 
levels  can  be  clearly  stated  on  the 
posting.  The  separate  posting  could  be 
confusing. 

Response:  Separate  posting  for  surface 
and  Idgh  surface  contamination  areas  is 
consistent  with  the  graded  approach  for 
radiation  areas.  As  contamination  levels 
increase,  the  level  of  protective  clothing 
and  other  requirements  increase.  High 
surface  contamination  areas  require  a 
buffer  zone  between  the  exit  from  the 
higher  level  contamination  area  and  any 
cleaner  area  (e.g.,  exit  from  a  high 
surface  contamination  area  to  a  surface 
contamination  area  or  frnm  a  stirfoce 
contamination  area  to  a  clean  area). 


Separate  postings  should  increase  the 
employees’  awareness  of  the  level  of 
radiological  hazard  associated  with  the 
posted  area  and  woiild  not  be  confusing. 

Comment:  Posting  of  "high  surface 
contamination  areas."  As  proposed, 

§  835.603(e)  indicated  that  a  high 
surface  contamination  area  was  to  be 
posted  when  the  contamination  levels 
exactly  equal  the  values  listed  in 
appendix  D 

Response  and  final  rule:  The  final 
rule  (§835,603(f))  has  been  modified  to 
read  "greater  than  100  times  the  value 
listed  in  appendix  D  of  this  part.” 

Subpart  H— Records 
General:  Demonstration  of 
compliance  with  the  provisions  of  the 
rule  requires  that  certain  documentation 
and  records  be  maintained.  The  absence 
of  detailed  requirements  in  the 
proposed  rule  resulted  in  several 
commmits  requesting  clarification  for 
records  required  by  &e  rule.  The  final 
rule  contains  detailed  provisions  for 
records,  vdiere  appropriate.  This  detail 
will  fadlitate  consistent  implementation 
of  the  final  rule  throughout  the  DOE 
complex. 

Final  rule:  This  subpart  was 
restructured  to  better  organize  the 
requirements  into  appropriate  sections 
for  general  provisions,  individual 
monitorii^;  records,  monitoring  and 
workplace  records,  and  administrative 
record. 

Section  835.701  General  Provisions 
(Proposed  §  835.701  Documentation 
Reqxiirements) 

'  Comment.  Records  retention.  The 
periods  for  retention  of  records  required 
in  the  proposed  rule  was  not  specified. 
Comments  suggested  that  periods  of 
retention  be  addressed. 

Response  and  final  rule.  The  final 
rule  been  clarified  by  adding  a  new 
paragraph  requiring  that  records  be 
retained  until  final  disposition  is 
authorized  by  DOE.  Other  records 
retention  provisions  are  sot  forth  in  DOE 
Order  1324.2A.  It  is  the  Department's 
intention  that  records  be  retained 
consistent  with  the  principles  contained 
in  DOE  Order  1324.2A. 

Section  835.702  Individual  Monitoring 
Records  (Proposed  835  701 
Documentation  Requirements) 

Final  rule:  Numerous  changes  to  the 
proposed  individual  monitoring 
requirements  were  made  to  reflect  the 
chanM  from  using  an  AEDE  to  a  CEDE 
dose  limitation  system.  Section 
835.701(c)  and  (e)  of  the  proposed  rule 
were  conMlidated  into  $  835.702(a)  of 
the  final  rule.  Section  835.702(c)  of  the 
final  rule  reflects  numerous  editorial 


modifications  to  the  provisions 
originally  proposed  in  §  835.701(g). 

Comment  Clarification  of 
documentation  requirements.  Several 
commenters  noted  the  need  for 
clarifications  in  the  proposed  records 
requirements  for  internal  dose 
determination,  dose  to  the  embryo/fetus, 
and  data  for  verification  or  recalculation 
of  historical  doses. 

Response  and  final  rule.  The  final 
rule  now  contains  provisions  for  records 
of  estimated  intake  and  radionuclide 
identity  (§  835.702(c)(4)(iii))  and  dose 
equivalent  to  the  embryo/fetus  of  a 
declared  pregnant  worker 
(§  835.702(c)(6)).  Clarification  of  the 
provision  in  §  835.701(j)  of  the  proposed 
rule  for  records  of  data  necessary  to 
validate  or  reassess  recorded  doses  was 
included  in  §  835.702(g)  of  the  final 
rule. 

Comment  Prior  occupational 
exposure  Several  commenters  noted 
that  the  proposed  rule  did  not  explicitly 
require  ^e  accoimting  for  occupational 
exposure  frt)m  non-DOE  activities.  This 
could  allow  individuals  to  exceed  the 
annual  limit  recommendations 
contained  in  the  Federal  Guidance 
approved  by  the  President  in  1987. 

Response:  The  Department  does  not 
want  any  individual  to  exceed  the 
annual  occupational  exposure  limit. 
Emphasis  must  be  placM  on  the  need  to 
determine  prior  occupational  exposure 
during  the  year  and  maintain  records  of 
this  exposure  for  each  affected 
individual.  Therefore,  the  final  rule 
(§  835.702(d))  requires  that 
doounentation  of  all  prior  occupational 
exposure  an  individual  received  during 
the  current  year  be  obtained.  This 
information  will  be  iised  to  demonstrate 
compliance  with  the  provisions  of 
§  835.202  for  limiting  aimual 
occupational  exposure. 

Comment.  Lens  of  the  eye  Comments 
noted  that  the  annual  dose  equivalent  to 
the  lens  of  the  eye  is  not  typically 
assessed  at  some  facilities. 

Response:  Assessments  are  made  as 
applicable  for  the  radiological  hazards 
encoumtered.  More  specifically,  records 
need  to  be  maintain^  only  if 
monitoring  was  required  imder 
§  835.402.  Therefore,  if  the  lens  of  the 
eye  dose  eqmvalent  is  not  required  to  be 
monitored,  then  records  for  such 
monitoring  are  not  required. 

Section  835.703  Monitoring  and 
Workplace  Records  (Proposed  Section 
835  702  Monitoring  and  Area  Control 
Records) 

Final  rule:  Section  835.703(a)  in  the 
fiqal  rule  consolidates  the  records 
required  regarding  the  results  of 
radiological  surveys  which  were 
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contained  in  three  diflerent  paragraphs 
in  the  proposed  rule.  Records  for  the 
results  of  surveys,  meastuements,  and 
calculations  used  to  determine 


than  the  existing  Oders  and  defines  the 
records  required  to  be  maintained  and 
retained  to  demonstrate  compliance 
with  the  final  rule. 


'  doses  in  some  cases,  (2)  there  are  no 
provisions /or  providing  an  individual 
with  a  written  estimate  of  current  year 
dose  at  the  time  of  termination,  and  (3) 


individual  occupational  exposure  from 
internal  and  external  sources  are 
discussed  in  §  835.703(b)  of  the  final 
rule  which  replaced  two  paragraphs  in 
the  proposed  rule.  Section  835  703(d) 
was  added  to  identify  the  records 
required  as  a  result  of  the  provisions  for 
mdntenance  and  calibration  of  survey 
instrumentation  and  explicitly  state  the 
requirement  implied  in  §  835.703(a)  of 
the  proposed  rule. 

(Eminent’  Records  of  the  surveys  for 
the  release  of  personal  property. 
Commenters  stated  that  it  would  be 
impractical  to  document  results  of 
surveys  for  the  release  of  personal 
property.  Comments  indicated  that  all 
items  should  be  surv^ed  prior  to 
release  from  a  controlled  area  to  an 
uncontrolled  area,  but  that  only  the 
results  of  surveys  of  equipment  and 
material  be  documented. 

Res^nse  and  final  rule:  Upon 
consiaeration  of  the  public  comments, 
the  Department  has  removed  the 
requirements  for  maintaining  records  of 
surveys  of  the  release  of  personal 
property.  It  was  the  Department’s 
original  intent  not  to  overburden  DOE 
contractors  with  excessive  record 
keeping  requirements.  Accordingly,  the 
final  rule  addresses  records  of  surveys 
for  the  release  of  material  and 
equipment.  Records  explicitly  related  to 
release  requirements  of  material  and 
equipment  are  conteiined  in 
§  835.1101(d)  of  the  final  rule.  The 
conditions  for  permitting  release  fiom 
radiological  areas  are  specified  in 
§835  1101  (c)and(d). 

Section  835.704  Administrative 
Records 

General:  This  section  contains  the 
records  requirements  for  administrative 
provisions  in  the  rule.  These  include 
training  and  ALARA  records,  for 
example. 

Comment  ALARA  program 
documentation.  A  munber  of 
commenters  indicated  that  the 
requirement  to  have  a  formal  ALARA 
program  and  maintain  the  volume  of 
associated  individual  and  survey 
records  would  result  in  substantial 
increased  costs  due  to  the  manpower 
necessary  to  support  additional  record 
keeping  and  procedural  requirements. 
Several  comments  were  made  about  the 
lack  of  guidance  on  the  retention  of 
records.  ’ 

Response:  Similar  provisions  for 
records  to  those  proposed  in  the  rule 
already  appear  in  DOE  Order  5480 11. 
The  final  rule  provides  more  details 


Final  rule:  The  Department  has 
included  records  requirements  in  the 
final  rule  which  are  necessa^  to 
document  compliance  with  the 
provisions  of  the  rule.  The  final  rule 
requires  records  of  ALARA  actions  for 
the  radiation  protection  program  and 
facility  design  activities. 

Two  paragraphs  regarding  records 
requirements  which  were  not  addressed 
in  the  proposed  rule  were  added.  These 
clarify  documentation  requirements  for 
provisions  contained  in  the  final  rule. 
Paragraph  (c)  of  this  section  provides  for 
documentation  of  the  results  of  internal 
audits.  Paragraph  (d)  of  this  section 
requires  that  written  declarations  of 
pregnancy  of  individuals  be  maintained 
An  editorial  clarification  to 
§  835.703(b)  of  the  proposed  rule  is  now 
reflected  in  §  835.704(e)  of  the  final  rule. 

Subpart  I— Reports  to  Individuals 
Section  835.801  Reports  to  Individuals 

Final  rule:  The  final  rule  contains 
provisions  to  report  radiation  exposure 
data  to  individuals  following 
termination  of  emplo^ent  at  a  DOE 
facility  and  to  all  DOE  workers  on  an 
annual  basis.  The  information 
requirements  for  these  reports  are 
shown  in  §  835.702(c).  Althou^  the 
final  rule  specifically  requires  an  annual 
report  for  each  DOE  worker,  duplicate 
information  need  not  be  provided  when 
a  complete  record  has  bem  provided 
following  termination. 

Comment:  Clarification  of  the  terms 
"workers"  and  "employees."  The  use  of 
the  terms  ”worker(s)”  and 
“employee(s)"  interchangeably  in  this 
paragraph  was  confusing  and  should  be 
clarified. 

Response:  A  review  of  the  proposed 
rule  indicates  that  the  interchangeable 
use  of  the  terms  “worker(s)”  and 
"employee{s)”  detracts  fiom  the  clarity 
of  the  rule.  TTiis  soixrce  of  con^asion 
coidd  prevent  some  individuals  who 
should  receive  reports  under  the 
provisions  of  the  rule  fi'om  receiving 
these  reports. 

Final  ru/e;  The  terms  “worker(s)”  and 
“employee(s)”  have  been  replaced  by 
the  term  “individual(s)”  throughout  the 
final  rule. 

Comment-  Termination  reports. 
Several  comment^  were  received 
concerning  termination  reports.  Specific 
comments  were:  (1)  Allowing  a 
maximum  of  90  days  after  termination 
before  a  termination  report  must  be 
provided  to  an  individual  is  too  short  to 
permit  proper  evaluation  of  internal 


for  the  case  of  subcontractor  personnel 
employed  on  a  temporary  basis,  does 
DOE  expect  a  termination  report  to  be 
issued  after  each  termination  in  the 
calendar  quarter? 

Response:  It  is  the  Department’s 
position  that  the  90  day  period  after 
termination  allowed  for  responding  to  a 
request  for  a  termination  report  is 
surficient  to  allow  determination  of 
internal  dose  in  most  cases.  Where  a 
reliable  determination  of  the  internal 
dose  is  not  available,  a  statement  should 
be  included  in  the  report  to  that  effect. 

The  Department  agrees  with  the  need 
to  provide  written  dose  estimates  to 
inmviduals  terminating  employment. 
Adopting  such  a  provision  will  facilitate 
the  transfer  of  workers  between  £)OE 
facilities  and  NRC  licensed  f^ilities. 

For  the  case  of  employees  hired  on  a 
temporary  basis  several  times  during  a 
calendar  quarter,  a  terminatimi  report  is 
not  required  each  time  the  individual’s 
period  of  employment  ends  imless 
requested  by  the  employee.  However, 
even  if  a  termination  report  is  requested 
each  time  an  individual’s  period  of 
employment  ends,  the  90  day  period 
permitted  before  the  report  is  provided 
to  the  individual  could  allow  several 
terminations  to  be  included  in  one 
termination  report.  This  concern 
reinforces  the  DOE  position  that  a 
provision  permitting  written  dose 
estimates  be  include  in  the  final  rule. 

Final  rule:  Section  835.801(b)  requires 
that  a  written  dose  estimate  be  provided 
upon  request  to  an  employee  at  the  time 
of  termination. 

Comment-  Annual  report  to 
individuals.  Comments  on  the  aimual 
report  to  individuals  dealt  with 
questions  concerning  the  specific  types 
of  information  to  be  included  in  this 
report,  how  for  back  in  time  cumulative 
dose  should  be  assessed  fiom,  and  who 
is  responsible  for  providing  these 
reports  to  subcontractor  employees. 

Response:  The  categories  of  dose 
information  required  to  be  recorded  in 
§  835.702(c)  of  the  final  rule  are 
required  to  be  included  in  the  annual 
report.  Cumulative  dose  is  to  be 
recorded  fiom  January  1, 1989.  The  final 
rule  clearly  identifies  the  contractor  as 
being  responsible  for  ensuring  that 
annual  occupational  expostue 
information  is  provided  to  individuals 
enmloyed  at  a  facility  or  site. 

Final  rule:  Section  835.801(a)  was 
revised  to  provide  specific  information 
on  the  content  of  dose  reports  provided 
by  DOE  facilities  and  activities  to 
monitored  individuals.  The  data 
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recorded  under  §  835.702(c)  are 
specifically  required  to  be  reported. 

Comment:  Occunence  reporting. 
Comments  questioned  whether 
individuals  identified  in  reports 
required  by  proposed  §  830.350  must 
receive  copies  pf  such  reports  each  time 
one  is  transmitted  to  DOE  or  do  these 
individuals  need  only  receive  a  copy  of 
the  final  report. 

Response:  Copies  of  reports 
containing  individual  dose  information 
required  under  Departmental 
requirements  for  occurrence  reporting 
and  processing  must  be  sent  to 
individuals  identified  in  these  reports. 

Comment.  Planned  special  exposure. 
Conunents  recommended  providing  an 
exposure  report  to  individueds  no  later 
than  30  days  after  a  planned  special 
exposure. 

Response:  Section  835.204(e)  of  the 
final  rule  requires  that  reports  of  doses 
received  during  the  planned  special 
exposiue  be  submitted  to  DOE. 
Accordingly,  a  copy  of  this  report 
should  be  provide  to  the  exposed 
individual. 

Final  rule:  Section  835.801(e)  has 
beeu^inodified  to  require  that  reports  of 
doses  received  during  planned  special 
exposures  be  transmitted  to  the  exposed 
individual  at  a  time  no  later  than  the 
time  this  information  is  transmitted  to 
DOE. 

Subpart  J— Radiation  Safety  Training 

Comment:  Training  content. 
Comments  noted  that  this  subpart 
provides  a  welcqme  feature  in  that  it 
clearly  allows  for  the  training  content  to 
be  specifically  tailored  to  the  activities 
conducted  at  a  given  facility. 

Comment:  Comparison  to  lOCFR  part 
20  Comments  noted  that  10  CFR  part  20 
does  not  discuss  radiation  safety 
training  requirements. 

Response:  NRC  requires  radiation 
safety  training  in  10  CFR  part  19  DOE 
considers  the  training  program 
requirements  as  an  essential  provision 
in  the  rule. 

Section  835  901  General  Employees 

Comment.  Minimum  generic  subject 
matter.  DOE  Order  5480.11  provides 
minimum  generic  subject  matter 
standards  while  the  proposed  rule  did 
not.  Identifying  required  subject  matter 
for  occupational  worker  training  will 
help  standardize  such  training  across 
the  DOE  complex. 

Response:  Providing  the  generic 
subject  matter  requirements  is 
considered  too  detailed  for  the  rule. 
Specific  training  subject  matter  is 
presented  in  the  DOE  standardized  core 
training, 


Comment:  Prenatal  exposure  risk 
information.  Comments  suggested  that 
this  section  contained  detail  which  was 
more  appropriate  for  a  "lower  tier 
document"  and  was  inconsistent  with 
the  level  of  detail  contained  in  this 
subpart.  References  to  providing 
prenatal  exposure  risk  information  was 
also  viewed  as  possibly  discriminatory 
since  radiation  safety  orientation  should 
provide  Information  regarding  risks  to 
all  occupational  workers,  not  just 
women. 

Response  and  final  rule  :  The  final 
rule  has  been  mc^fied  to  omit  reference 
to  specific  subject  matter  requirements. 
The  DOE  standardized  core  training 
provides  the  subject  matter 
requirements  to  be  used  throughout  the 
DOE  complex.  This  standardized  core 
training  for  radiological  workers 
includes  material  on  prenatal  exposure 
risks,  the  applicable  exposure  limit,  and 
DOE  policies  related  to  the  voluntary 
declaration  of  pregnancy. 

Comment:  Training  to  enter  a 
controlled  area.  Commenters  noted  that 
when  a  controlled  area  encompasses  a 
very  large  area,  such  as  the  Idaho 
Chemical  Processing  Plant  or  the  Oak 
Ridge  K-25  site,  that  a  facility  for 
training  would  have  to  be  set  up  outside 
the  controlled  area  since  occupational 
workers  would  be  required  to  be  trained 
to  gain  access  to  the  controlled  area.  It 
was  suggested  that  untrained 
occupational  workers  be  allowed  to  be 
escorted  by  trained  individuals. 
Commenters  also  suggested  modifying 
the  language  in  the  proposed  rule  such 
as  requiring  the  radiation  safety 
'  orientation  "prior  to  potential  exposure 
to  radiation"  rather  than  "admission  to 
controlled  areas"  or  training  be  given  to 
"all  occupational  workers  who  may  be 
granted  unescorted  access  to  a 
controlled  area."  Other  comments 
suggested  that  the  possibility  of  entry 
into  a  controlled  area,  rather  than 
simply  the  admission  to  a  controlled 
area,  should  be  used  as  a  criterion  for 
requiring  the  orientation  training  for 
occupational  workers.  ' 

Response  A  Departmental  objective  is 
that  appropriate  protection  be  provided 
to  its  workers.  This  includes  provisions 
for  training  prior  to  performing 
radiological  woric  or  receiving 
radiological  exposure.  For  consistency, 
the  final  rule  no  longer  refers  to 
orientation,  but  provides  training 
requirements  for  general  employees, 
radiological  workers,  and  radiological 
control  technicians.  As  presented,  the 
final  rule  allows  access  to  controlled 
areas  prior  to  training  if  the  individual 
will  not  receive  occupational  exposure. 
Appropriate  controls,  however,  must  be 


in  place  to  ensure  that  these  personnel 
receive  no  occupational  exposure. 

Final  rule:  The  final  rule  has  been 
modified  to  require  that  radiation  safety 
training  be  given  to  general  employees 
prior  to  receiving  occupational  exposure 
during  access  to  controlled  areas. 

Comment:  Examinations.  Several 
commenters  questioned  the  need  for 
occupational  workers  entering  a 
controlled  area  who  receive  radiation 
safety  orientation  to  demonstrate  their 
understanding  of  that  material  by 
passing  an  examination. 

Response:  Many  standard  training 
practices,  especially  those  in  the 
commercial  nuclear  industry,  include 
requirements  for  individuals  to 
demonstrate  knowledge  through 
successful  completion  of  an 
examination.  This  serves  to  document 
that  personnel  granted  imescorted 
access  imderstand  where  access  is 
permitted  and  which  areas  to  avoid.  The 
purpose  of  the  examination  is  not  to 
inconvenience  individuals,  but  to  assure 
a  minimal  level  of  knowledge  which 
assures  the  individual’s  radiation  safety. 

Comment:  Training  at  other  sites  or 
facilities.  Comments  suggested  deletion 
of  the  reference  to  "at  that  facility"  in 
the  requirements  for  radiation  safety 
orientation  discussed  in  the  first 
sentence  of  §  835.901(a)  of  the  proposed 
rule.  In  a  similar  vein,  other  comments 
questioned  if  it  is  required  for 
employees  with  certified  training  from 
other  sites  be  examined  for  knowledge 
or  radiation  safety  and  suggested  that 
the  reference  to  training  from  another 
facility  is  more  appropriate  for 
re^latory  guidance. 

Response  and  final  rule:  Permission 
to  accept  generic  training  provided  by 
other  sites  or  facilities  is  an  important 
concept  and  is  appropriate  for  inclusion 
in  the  rule.  An  individual  who  has 
received  the  generic  training  at  another 
site  or  facility  would  only  need  to  be 
trained  and  examined  on  the  site- 
specific  information.  The  proposed  rule 
was  modified  to  accommodate  the 
transfer  of  generic  radiation  safety 
training  between  sites. 

Comment:  Retraining.  Retraining 
frequency  and  clarification  as  to  what 
constitutes  significant  change  were 
questioned  by  some  commenters.  A 
suggestion  to  incorporate  retraining 
frequency  into  regulatory  guidance  was 
offered. 

Response:  Stating  the  interval  at 
which  retraining  is  to  be  provided  is 
considered  essential  to  this  subpart. 
Retraining  is  to  be  provided  to  all 
general  employees  who  received  the 
initial  training  and  whose  assignment 
would  require  them  to  enter  controlled 
areas  where  they  may  receive 
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occupational  exposure.  Discretion  is 
purposely  left  to  the  site  to  evaluate  the 
significance  of  changes  to  radiation 
protection  policies  and  procedures. 

Section  835.902  Radiological  Workers 

Comment:  Radiological  worker's  level 
of  training.  Comments  questioned  the 
discussion  in  the  introductory  remarks 
of  the  proposed  rule  with  regard  to  the 
Department’s  policy  of  making  safety  a 
line  management  responsibility.  The 
commenter  suggested  that  in  order  to 
achieve  this  goal,  additional  training  of 
radiation  workers  may  be  required. 

Response:  A  radiological  worker  who 
is  informed,  alert,  and  aware  of  the 
radiological  conditions  and  hazards  in 
the  work  area  will  be  able  to  minimize 
exposure  while  performing  work  tasks. 
Standardized  DOE  training  materials 
emphasize  the  importance  of  the 
worker’s  role  in  maintaining  radiation 
safety. 

Comment:  Training  preceding 
assignment.  Commenters  noted  that  the 
statement  that  “training  shall  precede 
assignment  as  a  radiation  worker,  or  it 
may  be  concurrent  with  assimment  as 
a  radiation  worker  if  the  woner  is 
accompanied  by  and  under  the  direct 
supervision  of  a  trained  radiation 
worker’’  is  contradictory. 

Response  and  final  rule  The  language 
in  the  final  rule  was  changed  to  clarify 
the  requirement. 

Comment.  Level  of  detail  related  to 
subject  matter.  Comments  indicated  a 
need  to  develop  more  comprehensive 
radiation  worker  training  for  their 
activity.  Other  comments  suggested  the 
need  for  additional  specificity  of  subject 
matter  to  clarify  the  requirements  of  the 
proposed  rule.  Additional  clarification 
was  requested  regarding  what  is  to  be 
demonstrated  as  part  of  the  examination 
(i.e.,  general  radiation  safety  concepts  or 
specific  tasks,  such  as  self-monitoring 
for  contamination).  Commenters  felt  the 
need  to  “demonstrate”  (i.e., 
encompassing  practical  factors)  should 
be  determined  by  a  job/task  analysis  and 
was  inappropriate  to  be  included  in  the 
propos^  rule.  Clarification  regarding 
what  constitutes  “demonstration”  was 
requested. 

Response:  The  standardized  core 
training  currently  provides  the  subject 
matter  requirements  for  radiological 
worker  training  to  be  used  throughout 
the  DOE  complex.  Most  site-specific 
training  includes  a  demonstration  (e.g., 
donning  and  removing  protective 
clothing  and  equipment)  to  verify  the 
individual’s  knowledge  and  capability 
to  function  safelyjn  radiolomcd  areas. 

Final  rule:  The  final  rule  does  not 
require  the  “demonstration  prior  to  an 
unsupervised  assignment.” 


Comment:  Testing  radiological 
workers.  Comments  suggest^  that  the 
proposed  rule  leaves  several  important 
issues  related  to  testing  radiological 
workers  unresolved;  such  as  what  to  do 
with  employees  failing  the  exam  and 
whether  or  not  retraining  also  includes 
re-testing. 

Response:  The  level  of  detail 
requested  with  regard  to  administering 
and  evaluating  examinations  is 
provided  in  DOE’s  standardized  core 
training  documents. 

Comment:  Retraining.  Comments 
suggested  deleting  the  reference  to  a 
retraining  frequency  of  every  2  years 
and  including  it  in  guidance. 

Response:  Stating  the  interval  at 
which  retraining  is  to  be  provided  is 
considered  essential  to  this  subpart.  The 
final  rule  provides  the  maximum 
allowable  time  before  an  individual 
must  be  retrained. 

Section  835.903  Radiological  Control  ^ 
Technicians 

Comment:  Details  on  methods. 
Comments  suggested  that  the  proposed 
rule  was  too  specific  regarding  “details 
on  methods”  and  recommended  this 
level  of  detail  be  addressed  in 
implementation  guidance. 

Response:  The  specifics  of  the 
training  are  included  in  standardized 
DOE  core  training  materials.  Requiring 
classroom  and  applied  training  is 
considered  essential  to  assure  consistent 
application  of  the  final  rule. 

Comment:  Training  preceding 
performance  of  tasks.  Comments  noted 
that  the  statement  “training  shall 
precede  performance  of  ta^  assigned 
to  radiation  protection  technicians,  or  if 
the  individual  is  accompanied  by  and 
under  the  direct  supervision  of  a  trained 
person,  it  may  be  concurrent  with  such 
task  assignments”  is  contradictory. 

Response  and  final  rule:  The  language 
in  the  final  rule  was  changed  to  clarify 
the  requirement.  -  - 

Subpart  K— Design  and  Control 

Section  835.1001  Design  and  Control 

Comment:  Terminology.  Commenters 
felt  that  this  section  could  be  improved 
by  eliminating  the  word  “workplace” 
from  the  term  “controlled  workplace 
areas,”  and  requiring  that  equipment 
design  as  well  as  facility  design  be  used 
as  a  method  to  maintain  radiation 
exposures  as  low  as  reasonably 
achievable 

Response:  The  clarification  obtained 
by  accepting  the  suggested  changes  will 
strengthen  ^s  section  and  reduce 
implementation  difficulties  within  the 
DOE  complex.  In  addition,  the 
introductory  sentence  of  this  section  has 


been  edited  in^ght  of  DOE  intention  to 
codify  the  ALARA  process  based 
primarily  on  the  methods  used  to 
achieve  ALARA  objectives. 

Final  rule:  Section  835.1001  of  the 
proposed  rule  was  revised  in 
accordance  with  the  considerations 
discussed  above.  Because  a  new 
provision  to  the  rule  has  been  added  in 
response  to  the  following  comment,  this 
section  has  been  listed  as  §  835.1001(a) 
in  the  final  rule. 

Comment:  Applicability  at 
remediation  sites.  Comments  strongly 
suggested  that  the  primary  methods  for 
workplace  controls  described  in  the 
proposed  rule  will  not  work  at 
remediation  sites.  These  sites  can  only 
use  administrative  controls  to  regulate 
radiation  exposure  in  the  workplace. 

DOE  needs  to  state  that  administrative 
controls  may  be  used  as  a  primary 
control  method  if  physical  design 
controls  are  not  practical. 

Response:  Physical  design  controls  for 
radiation  exposure  are  intended 
primarily  for  use  in  workplaces  that  are 
located  within  strucUures  providing  a 
foimdation  for  the  installation  of  these 
features.  Ihe  types  of  activities 
occurring  at  remediation  sites  are  not 
performed  within  structures.  Thus, 
physical  design  controls  may  be 
impractical  and  administrative  controls 
will  be  required  to  control  radiation 
exposxure.  In  addition,  it  is  likely 
portions  of  the  decontamination  and 
decommissioning  efforts  facing  DOE  in 
the  near  future  will  be  performed  at 
locations  in  which  utilization  of 
physical  controls  is  impractical.  To 
provide  the  flexibility  necessary  to 
address  these  types  of  activities,  DOE 
agrees  that  the  proposed  rule  should  be 
modified  to  allow  the  use  of 
administrative  controls  imder  certain 
conditions. 

Final  ru7e;  Section  835.1001(b)  has 
been  added  to  the  final  rule  to  explicitly 
permit  the  use  of  administrative 
controls  for  specific  activities  where  the 
use  of  physical  design  features  are 
demonstrated  impractical. 

Section  835.1002  Facility  Design  and 
Modifications 

Comment:  Design  objectives  for 
controlling  personnel  exposure.  A 
number  of  comments  were  received 
concerning  the  design  objectives  for 
controlling  personnel  exposure.  Specific 
comments  were  as  follows:  (1)  The  time 
period  over^which  the  design  objective 
for  average  exposure  levels  during 
continuous  occupancy  is  to  be 
maintained  should  be  specified,  (2)  the 
design  objective  for  continuous 
exposure  should  be  set  at  0.1  rem  (1 
mSv)  frnm  external  sources,  (3)  the 
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design  objective  should  be  changed  to  a 
design  requiiement,  and  (4)  an 
allowance  for  evaluation  of  the  cost 
benefit  should  be  added  to  the 
expectation  of  limiting  a  radiation 
woricer’s  exposure  in  areas  where 
exposure  is  generally  not  continuous. 

Hesponse:  (1)  The  Department  agrees 
that  for  clarity  in  implementing  the 
provisicms  of  this  section,  the  time 
period  ov«r  which  the  average  exposure 
levels  to  be  maintained  should  be 
specified. 

(2)  A  design  objective  ef  0.1  rem  (1 
mSv)  in  one  year  for  continuous 
exposure  is  not  considered  necessary  to 
ensiire  that  DOE  workers  are  properly 
protected.  The  currmit  design  goal  of  1 
rem  (0  01  Sv)  in  a  vear  for  continuous 
exposure  is  one  fi^  of  the  occupational 
dose  limit  in  §835.202.  Average  yearly 
dose  to  individuals  exposed  at  DOE 
facilities  is  only  a  fraction  of  this  level 
as  discussed  in  section  n.B.l.c.  The 
costs  associated  with  modifying  facility 
design  to  reduce  exposure  rates  by  90 
percent,  when  the  anticipated  dose  to 
DOE  employees  could  not  be  greatly 
reduced,  is  not  considered  necessary 
wheti  comparing  costs  and  resulting 
benefits. 

(3)  Changing  the  design  objective  to  a 
design  requiremmit  will  force  all 
activities  to  meet  the  specific  dose 
levels  specified  in  the  final  rule 
regardless  of  any  extenuating 
circumstances.  The  requirements  in  the 
proposed  rule  provide  the  flexibility  to 
encompass  situations  where  it  is 
impractical  to  meet  design  goals  either 
bemuse  of  excessive  costs  (cost  benefit 
considerations)  w  other  extenuating 
circumstances. 

(4)  As  previously  stated,  using  the 
term  “design  objective”  instead  of 
“design  req^uirement”  provides 
allowance  ror  evaluation  of  the  cost 
versus  benefit  in  the  application  of 
design  features  to  limit  worker 
exposiire. 

Final  rule;  Section  835.1002(b)  was 
modified  to  specify  that  die  design 
objective  for  continuous  occupancy  is 
based  upon  2000  hours  per  year. 

Comment:  Dose  reduction  objectives. 
The  design  objective  which  states, 
“under  normal  conditions  to  avoid 
releases  to  the  workplace  atmosphere,” 
is  intended  to  prevent  internal 
exposure.  ALARA  activities  are 
expected  to  optimize  AEDE  (TEDE  in 
the  final  rule).  The  two  objectives, 
preventing  internal  exposure  and 
optimizing  TEDE,  are  not  always 
compatible. 

Response:  The  two  objectives, 
preventing  internal  exposure  and 
optimizii^  TEDE.  are  not  inccHnpatible. 
The  requirement  to  avoid  releases  of 


radioactive  material  to  the  workplace  is 
the  basic  approach  to  maintaining 
control  of  ^e  workplace  and  reducing 
the  probability  of  internal  exposure. 

This  requirement  is  intended  to  reduce 
the  possibility  of  a  situation  occurring 
in  which  an  individual  could  be 
internally  exposed.  However,  in  cases 
where  a  release  of  material  has 
occurred,  the  objective  is  to  reduce  the 
total  dose  received  by  an  individual 
from  internal  and  external  sources  to  as 
low  as  reasonably  achievable. 

Section  835.1003  Control  Procedures 

Comment:  Redundant  requirements. 

All  of  the  requirements  in  this  section 
appear  elsewhere  in  the  proposed  rule. 

If  this  paragraph  is  retained,  and  a  DOE 
contractor  were  to  violate  one  of  its 
requirements,  the  contractor  would  also 
violate  another  requirement  and  thus  be 
in  double  jeopardy. 

Hesponse:  The  intent  of  this  section  is 
to  specify  requirements  for  the  control 
of  exposiue  levels  permitted  in  the 
woricplace.  All  other  sections  of  the 
proposed  rule  provide  limitations  on  the 
dose  actually  received  by  an  individual, 
but  do  not  place  any  limitations  on 
exposure  levels  permitted  in  the 
workplace.  This  section  provides  the 
levels  of  external  radiation  fields  and 
concentrations  of  radioactive  material 
necessary  to  demonstrate  cmitrol  of  the 
workplace  environment.  Although  the 
provisions  in  this  section  are  not 
intended  to  place  a  contractor  in 
“double  jeopardy.”  doses  to  individuals 
that  exceed  the  limits  specified  in  other 
parts  of  the  proposed  rule  are 
considered  indications  that  a  contractor 
is  not  properly  controlling  the 
workplace  environment.  Note  that 
compliance  with  the  provisions  of  this 
section  are  intended  to  be  demonstrated 
through  the  methods  used  for  workplace 
monitoring  specified  in  subpart  E. 

Final  rule:  To  clarify  the  intent  of  this 
section  the  following  changes  haveT^n 
made  to  the  final  rule: 

1.  The  provision  in  §  835.1003(a)  has 
been  modified  to  include  the  use  of 
design  features  and  administrative 
control  procedrires  in  the  control  of  the 
workplace. 

2.  All  of  subpart  E,  as  opposed  to 
§  835.402,  has  bean  referenced  in 

§  835.1003(b)  in  regard  to  the  methods 
used  to  demonstrate  compliance  with 
this  section.  This  revisicm  was  made  to 
include  the  methods  used  for  woricplace 
monitoring  among  the  methods  us^  to 
demonstrate  compliance  with  this 
section. 


Subpart  L — Releases  of  Materials  and 
Equipment  From  Radiological  Areas 

Section  835 .1101  Releases  of  Materials 
and  Equipment  From  Radiological  Areas 

Comment:  Difference  from  10  CFR 
part  20.  The  proposed  rule  addressed 
requiremmits  for  the  release  of  materials 
and  equipment  fit>m  radiological  areas 
that  are  not  included  in  10  Cra  part  20. 

Response:  Although  there  are 
differences  between  10  CFR  parts  835 
and  20,  the  purpose  of  both  parts  to 
regulate  the  respective  activities  to 
achieve  optimal  protection  for  the 
worker,  public,  and  environment  is 
identical.  DOE  has  chosen  to  address 
requirements  regarding  release  of 
materials  and  equipment  which  the 
NRC  has  chosen  not  to. 

Comment:  Clarification  for  use  of  this 
section.  Clarify  whether  the 
requirements  in  this  section  of  the 
proposed  rule  apply  to  radiological 
areas  established  for  external  radiation 
control  purposes  only. 

Response:  The  provisions  for  release 
of  contaminated  material  only  apply  to 
radiological  areas  established  to  control 
surface  or  airborne  radioactive  material. 

It  is  expected  that  an  area  posted  solely 
for  the  presence  of  external  radiation 
would  not  contain  material  or 
equipment  with  contamination  levels 
that  exceed  the  levels  listed  in  appendix 
D.  If  a  contaminated  item  was  foimd  in 
a  radiological  area  originally  established 
only  for  external  radiation  control,  this 
area  would  be  re-posted  to  indicate  the 
presence  of  contamination. 

Comment:  Requirements  for  releasing 
radioactive  material  to  an  uncontrolled 
area.  Reqiiirements  for  releasing 
radioactive  material  finm  controlled 
etreas  and/or  radiologiccd  areas  to  an 
uncontrolled  area  should  be  provided. 

Response:  Provisions  for  the  release  of 
radioactive  material  to  imcontrolled 
areas  are  contained  in  DOE  Order 
5400.5;  DOE  intends  to  incorporate 
these  provisions  in  subsequent 
rulemaking. 

Comment- Remedial  action  sites.  For 
remedial  action  sites,  commenters  stated 
that  alternative  provisions  must  be 
established  which  ensure  worker  safety 
and  allow  for  daily  release  of  materials 
and  equipment  from  radiological  areas 
without  imduly  bvirdening  the 
contractor  with  monitoring  and 
reporting  requirements. 

Commenters  noted  that  the 
requirements  for  release  of  equipment 
from  contaminated  radiological  areas, 
when  coupled  with  the  requirements  for 
controlling  inadvertent  transfer  pf 
removable  surface  cxmtamination  to 
locations  outside  of  radiological  areas, 
are  not  woricable  at  some  remediation 
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sites.  Similar  provisions  in  existing  DOE 
Orders  have  bwn  modified  to 
accommodate  specific  operations. 

Surveys  adequate  to  demonstrate 
compliance  with  the  criteria  of  this 
section,  under  conditions  at  remedial 
sites,  are  impossible  to  perform  in  a 
timely  manner.  Without  the  exceptions 
described  above,  the  cost  of  doing 
business  would  escalate. 

Response:  With  regard  to  worker 
protection  at  remedial  action  sites, 
regulatory  guidance  is  planned  which 
will  address  concerns  specific  to  these 
operations. 

The  subject  requirements  for  control 
and  release  of  material  from  radiological 
areas  are  considered  basic  and  necessary 
to  DOE  radiological  operations. 

Requests  for  exemptions  from  these 
requirements  are  highly  depmdent  on 
site-specific  factors  and  compensatory 
measures.  Such  requests  for  exemptions 
must  be  handled  in  accordance  with  10 
CFR  part  820. 

Comment:  Survey  requirements  for 
remedial  action  sites.  Requiring  air 
sampling,  radon  monitoring,  and  release 
surveys  are  neither  practical  nor  feasible 
to  implement  at  a  remedial  action  site. 

Response:  The  level  and  scope  of 
surveys  are  dictated  by  the  natiue  of  the 
site's/facility’s  operations.  As  many  of 
the  remedial  action  site  operators’ 
concerns,  as  possible,  Mdll  be  addressed 
by  regulatory  guidance.  These  concerns 
may  be  addressed  through  the 
exemption  request  process  as  provided 
in  10  CFR  part  820  The  conditions  for 
release  of  materials  and  element  from 
radiological  areas  established  to  control 
surface  or  airborne  radioactive  material, 
as  listed  in  the  proposed  rule,  were 
retained. 

Comment  Conditional  release 
criteria.  The  conditional  release  criteria 
specified  in  this  section  should  be 
modified  to  reflect  the  detection 
capabilities  of  available  field 
instrumentation.  The  proposed  rule 
applies  to  movement  of  material  and 
equipment  from  radiological  areas  to 
controlled  areas  which  implies  a  level  of 
control  is  implemented.  Field 
instrumentation  with  the  sensitivity  to 
detect  appendix  D  levels  is  not 
available.  Laboratory  equipment  would 
need  to  be  purchaseid.  ^sting  portable 
radiation  detection  instruments  in  use  at 
some  sites,  which  are  representative  of 
the  best  available  technology,  are  not 
capable  of  detecting  some  of  the 
contamination  levels  specified  in 
appendix  D  (e.g.,  9oSr/M»Y,  i2»i,  226Ra/ 
22»Ac).  Changing  the  wording  to  "under 
laboratory  conditions”  was  sug^sted. 

Response  and  final  rule:  Thefinal 
rule  has  been  modified  in  appendix  D, 
raising  the  transuranics  value  firom  300 


dpm/100  cm2  to  500  dpm/100  cm2.  Any 
other  requests  for  exceptions  and 
exemptions  to  the  final  rule  can  be 
submitted  to  DOE  under  the  provisions 
of  10  CFR  part  820 
Comment:  Control  procedures. 
Minimally  acceptable  monitoring  and 
control  procedures  for  movement  of 
contaminated  materials  from  one 
radiological  area  to  another  should  be 
required  and  described. 

Response:  Regulatory  guidance  will 
be  developed  describing  acceptable 
methods  for  complying  with  &e 
provisions  of  the  final  rule  on  the 
movement  of  contaminated  material 
between  radiological  areas. 

Comment:  Removable  contamination. 
Commenters  indicated  that 
§  835  1101(c)  of  the  proposed  rule  was 
unclear  since  it  only  addressed  fixed 
contamination.  With  the  controls 
specified  in  the  proposed  paragraph, 
removable  contamination  below  some 
reasonable  level  should  be  included  in 
addition  to  fixed  contamination. 

Response  and  final  rufe:  The  final 
rule  was  clarified  to  include  the 
provisions  for  removable  contamination 
specified  in  appendix  D. 

Comment:  Release  record.  Records  are 
not  necessary  for  release  from  a 
radiological  area  to  a  controlled  area 
because  of  the  continuing  control  of  the 
item  or  material.  Comments  suggest  that 
the  records  requirement  be  applied  only 
to  the  unrestricted  release  from  the 
controlled  area. 

Response:  Records  of  the  items 
releas^  from  a  radiological  area  are 
needed  to  ensure  that  the  item  can  be 
tracked  and  that  the  radiological  history 
of  the  item  is  known. 

Comment:  Survey  date.  Clarify  the 
wording,  "the  date  the  last  monitoring 
operation,”  so  that  the  intent,  "the  date 
on  which  the  release  survey  was 
performed,”  is  clear. 

Response  and  final  rule:  The  wording 
"the  date  the  last  monitoring  operation” 
was  replaced  with  "the  date  on  which 
the  release  siurey  was  performed.” 

Subpart  N— Accidents  and  Emergencies 
(Proposed  Subpart  M) 

General:  Comments  were  received  on 
the  appropriateness  of  the  section  on 
accidents  and  emergencies  in  the 
Department’s  standards  for  occupational 
radiation  protection.  Of  particular  note 
was  a  comparison  to  10  CFR  part  20, 
which  does  not  contcun  similar 
provisions.  * 

Response:  Iq  reconsidering  the 
purpose  of  this  suhpart,  the  Department 
provides  requirements  for  controlling 
exposures  under  accident  and 
emergency  conditions.  In  order  to 
convey  only  those  requirements 


necessary  to  assure  that  worker  health 
and  safety  is  fuaintained,  however,  the 
subpart  was  edited  to  delete  sections  not 
directly  applicable  to  the  control  of 
exposure  to  DOE  employees  under 
accident  and  emergency  conditions. 

Section  835.1301  General  Provisions 
(Proposed  Section  835.1201 
Accidental  and  Emergency  Exposures) 

Final  rule:  The  title  of  this  section  was 
changed  to  more  clearly  reflect  the 
contents  of  the  section.  Other  changes  to 
the  language  in  this  section  were  made 
in  order  to  assure  the  imiform 
application  of  the  provisions  of  the  final 
rule  throughout  the  DOE  complex. 

These  changes  were  editorial  only  and 
did  not  afreet  the  technical  content  of 
the  language  in  the  rule. 

Section  835.1302  Emergency  Exposiue 
Situations.  (Proposed  Sections  835,1202 
General  Considerations  and  835.1203 
Emergency  Situations) 

Final  rule:  The  title  of  this  section  was 
changed  to  reflect  clearly  the  contents  of 
the  section.  Guidelines  for  controlling 
emergency  exposures  were  moved  into 
this  section  from  proposed  §835.1203 
and  condensed  into  a  tabular  format  for 
easier  imderstanding  which  clarifies  the 
Departmental  policy  regarding 
emergency  exposures.  The  final  rule 
only  provides  emergency  exposure 
guidelines  fw  preventing  major  property 
damage  and  lifesaving  or  protection  of 
large  populations.  Emergency  exposure 
guidelines  for  the  recovery  of  deceased 
victims  are  no  longer  specified  in  this 
rule  because  such  guidelines  are  more 
appropriately  covered  by  site 
procedxnes. 

The  references  to  an  Emergency 
Director  were  removed  since  this  title 
could  vary  from  site  to  site.  This  level 
of  specificity  was  inconsistent  with  the 
purpose  of  ^e  rule  to  provide 
requirements  for  controlling  exposure 
under  accident  and  emergency 
conditions.  Emergency  response 
directives  provide  DOE  standards 
regarding  emergency  response 
organization. 

Section  835.1304  Nuclear  Accident 
Dosimetry.  (Proposed  Section  835.1204 
Nuclear  Accident  Dosimetry) 

Comment-  Nuclear  accident 
dosimetry  accuracy.  Commenters  noted 
that  this  section  places  accuracy 
requirements  on  nuclear  accidmt 
dosimetry  which  may  not  be  attainable 
There  does  not  appear  to  be  a  way  for 
facilities  to  test  their  systems  against 
these  criteria  because  there  is  no  well- 
characterized  irradiation  facility  in 
operation.  The  two  year  implementation 
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period  may  not  be  sufficient  to  resolve 
this  issue. 

Response:  Although  the  accuracy 
requirements  for  nuidear  accident 
dosimetry,  as  presented  in  the  proposed 
rule,  are  largely  identical  to  the 
requirements  of  DOE  Order  5480.11,  the 
Departmmt  acknowledges  that 
capability  to  demonstrate  compliance 
with  this  accuracy  requirement  is 
subject  to  availability  of  an  appropriate 
irradiation  facility. 

Final  rule:  The  final  rule  no  longer 
contains  any  language  regarding  the 
accuracy  requirements  for  nuclear 
accident  dosimetry.  The  final  rule 
describes  the  necessary  elements  for 
nuclear  accident  dosimetry  programs. 

Appendix  A — Derived  Air 
Concentrations  (DAC)  for  Controlling 
Radiation  Exposure  to  Workers  at  DOE 
Facilities 

Comment:  Difference  between  10  CFR 
parts  20  and  835.  Commenters  noted 
that  the  proposed  rule  did  not  contain 
the  level  of  detail  contained  in  the 
discrission  in  appendix  B  to  10  CFR  part 
20. 

Response:  DOE  emphasizes 
determination  of  internal  dose  using 
bioassay  measurements  instead  of  air 
monitoring  data;  therefore,  much  of  the 
information  in  appendix  B  to  10  CFR 
part  20  is  not  applicable  to  10  CFR  part 
835. 

Final  rule:  The  final  rule  has  been 
modified  to  list  descriptive  derived  air 
concentration  (DAC)  information, 
formerly  addressed  in  appendix  E,  in 
appendix  A. 

Comment:  Units  for  derived  air 
concentrations.  The  commenter  stated 
that  appendix  A  is  somewhat  confusing 
by  having  both  pCi  and  Bq  listed.  It  was 
suggested  to  either  list  one  value  or  list 
the  isotope  once  and  list  both  values  in 
the  same  location. 

Response:  Use  of  the  SI  units  is 
discussed  in  response  to  comments  in 
subpart  A  of  the  final  rule.  Federal 
Guidance  Report  No.  11  presents  both 
pCi  and  Bq  units,  while  10  CFR  part  20 
uses  only  pQ. 

Final  rule:  The  tables  presented  in  the 
proposed  rule  have  been  edited.  These 
tables  now  Ust  each  isotope  and  both 
pQ  and  Bq  values  leather. 

Comment:  DAC  tables.  Comments 
suggested  that  an  additional  footnote  be 
added  which  would  allow  the  facility  to 
specify  which  set  of  DAC  tables 
(conventional  or  SI  imits)  would  be 
used. 

Response  and  final  rule:  The  final 
rule  has  been  edited  to  present  both 
units  in  a  clear  format  for  reference  with 
scientific  standards.  However,  to  assure 
consistent  application  of  the  regulation. 


the  final  rule  has  been  modified  to 
specify  the  use  of  special  units. 

Comment:  Dose  conversion  factors  for 
3^3Rn.  Commenters  noted  that  there  are 
no  dose  conversion  factors  for  zaaRn 
documented  in  Federal  Guidance  Report 
No.  11.  It  is  fiirther  suggested  that  a  DOE 
guidance  doctiment  be  developed 
describing  the  acceptable  methods  for 
assessing,  monitoring,  and  reporting  a 
worker's  dose  that  is  caused  by 
ex^sure  to  radon  and  its  progeny. 

Response:  Footnote  4  of  the  proposed 
rule  states  that  the  values  presented  for 
protection  from  radon  combined  with 
its  short-lived  daughters  are  based  on 
information  given  in  ICRP  Publication 
32:  “Limits  for  Inhalation  of  Radon 
Daughters  by  Workers”  and  Federal 
Guidance  Report  No.  11.  Although  the 
values  for  protection  against  radon  are 
not  in  Federal  Guidance  Report  No.  11, 
a  discussion  on  radon  and  its  decay 
products  is  provided  in  section  n  of  the 
report.  Information  for  assessing  dose 
from  radon  exposure  will  be  provided  in 
regulatory  guidance  currently  vmder 
development. 

Appendix  D — Surface  Radioactivity 
Values 

Final  rule:  Editorial  changes  were 
made  to  correct  typographical  errors. 

Comment:  Conditional  release  at 
"below  detectable  levels."  Comments 
recommended  that  a  caveat  be  added  to 
appendix  D  to  allow  conditional  release 
at  “below  detectable  levels”  where  the 
appendix  D  levels  cannot  be  verified 
with  currently  available  state-of-the-art 
field  instrumentation. 

Comment:  Instrument  detection 
capabilities  for  transuranics.  Comments 
suggested  that  the  values  in  appendix  D 
for  transuranics  should  indicate  use  of 
an  instrument  capable  of  detecting  300 
dpm  imder  laboratory  conditions  but 
should  recognize  that  it  is  currently 
impossible  to  reliably  meet  such  values 
under  all  possible  conditions  in  the 
field. 

Response  and  final  rule:  The  final 
rule  has  been  mc^fied  in  appendix  D, 
raising  the  transuranics  value  from'3'(X) 
dpm/100  cm2  to  500  dpm/100  cm2.  Any 
other  requests  for  exceptions  and 
exemptions  to  the  rule  can  be  submitted 
to  DOE  imder  the  provisions  of  10  CFR 
part  820. 

Comment:  Contamination  levels  for 
2<C  and  tritium.  Commenters  requested 
that  a  set  of  limits  be  established  for 
tritium,  one  of  the  most  prevalent 
nuclides  foimd  in  reseai^  protocols  at 
DOE  ates.  Comments  suggested  that 
guidance  on  contamination  limits  for 
both  removable  and  fixed  plus 
removable  contamination  levels  for  3H 
and  2«C  be  provided.  Comments  also 


suggested  that  the  proposed  limit  be 
published  in  the  Federal  Register  for 
public  review  and  comment.  It  was 
recommended  the  tritium 
contamination  limits  be  set  at  10,000 
dpm/100  cm2. 

Response:  The  contamination  levels 
for  2«C  are  provided  in  the  “beta-gamma 
emitters”  group.  The  contamination 
levels  for  tritium  will  be  provided  in  an 
amendment  to  this  rule  and  issued  for 
public  comment. 

Comment:  Footnote  3  applicability. 
Comments  stated  that  it  is  not  clear  if 
footnote  3  is  applicable  only  for 
assessments  of  fixed  plus  removable 
contamination  values,  or  if  it  is  also 
applicable  for  removable  values. 

Response:  Footnote  3  is  applicable  to 
the  total  value  of  fixed  and  removable 
contamination. 

Appendix  E— Derived  Air 
Concentrations  for  Controlling 
Radiation  Exposure  to  Workers  at  DOE 
Facilities 

Comment:  Comparison  to  10  CFR  part 
20.  Comments  noted  that  the  proposed 
rule  does  not  contain  the  level  of  detail 
contained  in  the  discussion  section  in 
appendix  B  of  10  CFR  part  20. 

Response  and  final  rule;  Appendix  E 
provided  descriptive  information  on 
other  appendices.  The  final  rule  has 
been  modified  to  place  this  information 
into  the  respective  appendix. 

VI.  Review  Under  Executive  Order 
12291 

&cecutive  Order  12291,  Federal 
Regulations,  requires  that  a  regulatory 
impact  analysis  be  prepared  prior  to  the 
promulgation  of  a  “major  rule.”  The 
DOE  has  concluded  that  this  action  is 
not  a  “major  rule”  for  purpose  of  the 
Executive  Order  because  its 
promulgation  will  not  result  in  any  of 
the  following: 

(1)  An  annual  efik:t  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  maii^et. 

Pursuant  to  section  3(c)  of  E.0. 12291, 
this  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and 
Budget.  The  Director  has  concluded  his 
review  imder  that  Executive  Order. 
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Vn.  Final  Regulatory  Flexibility 
AnaljrsU 

This  final  nde  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  that  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

DOE  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities;  therefore,  no  regulatory 
flexibility  analysis  has  l^n  prepared. 

Vm.  Paperwork  Reduction  Act 
Statement 

The  information  and  reporting 
requirements  in  thi.s  part  are'not 
substantially  different  from  existing 
reporting  requirements  contained  in 
DOE  contracts  with  D(%  prime 
contractors  covered  by  this  rule.  Some 
new  reporting  requirements  are  required 
for  subamtractors  and  suppliers  to  the 
EKDE  contractms  covered  by  this  nde. 
DOE  will  submit  the  collection  of  any 
new  information  requests  concerning 
this  rule  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  3501.1  et  seq.,  and  the 
procedures  implementing  that  Act.  5 
CFR  1320.1  et  seq. 


Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

This  rule  will  not  have  a  substantial 
direct  effect  on  the  institutional 
interests  or  traditional  functions  of 
States. 

XI.  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  paragraphs  2(a)  and  (b)(2), 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation;  Specifies 
clearly  any  preemptive  effect;  describes 
any  administrative  proceedings;  and 
defines  key  terms.  DOE  certifies  that  the 
final  rule  meets  the  requirements  of 
paragraphs  2  (a)  and  (b)  of  Executive 
Order  12778. 


DC.  Finding  of  No  Significant 
Environmental  Impact 

The  DOE  has  reviewed  the 
promulgation  of  10  CFR  part  835  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.) 
and  the  Council  on  Environmental 
Quality  regulations  for  implementing 
NEPA.  The  Department  h^  completed 
an  Environmental  Assessment  and  on 
the  basis  of  that  information  has  issued 
a  Finding  of  No  Significant  Impact 
(FONSI)  for  this  rme.  The 
Environmental  Assessment  and  FONSI 
are  available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room, 
lE-190, 1000  Independence  Ave.  SW.. 
Washington  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

X.  Review  Under  Executive  Order 
12612 

Executive  Order  12612,  52  FR  41  685 
(October  30, 1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities -among  various  levels  of 
government  If  there  are  sufficient 
substantial  direct  effects,  then  the 


List  of  Subjects  in  10  CFR  Part  835 

Emergency  radiation  exposures. 
Nuclear  material.  Occupational  safety 
and  health.  Radiation  exposures. 
Radiation  protection.  Radioactive 
material.  Reporting  and  record  keeping 
requirements.  Safety  during 
emergencies.  Training. 

Issued  in  Washington,  DC,  on  November  1, 
1993. 

Tara  OToole, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

For  the  reason  set  forth  in  the 
preamble,  title  10,  chapter  III.  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  835  as  set  forth 
below. 

PART  835— OCCUPATIONAL 
RADIATION  PROTECTION 

Subpart  A— General  Provisions 


Sec. 

835.1  Scope. 

835.2  Definitions. 

835.3  General  ijile. 

835.4  Radiological  units. 

Subpart  B— Radiation  Proteedon  Programs 

835.101  Radiation  protection  programs. 

835.102  Internal  audits. 


Subpart  C— Standards  for  Internal  and 
External  Exposure 

835.201  [Reserved] 

835.202  Occupational  exposure  limits  for 
general  employees. 

835.203  Combining  internal  and  external 
dose  equivalents  resulting  from  DOE 
activities. 

835.204  Planned  special  exposures. 

835. 205  Determination  of  compliance  for 
non-uniform  exposure  of  the  skin. 

835.206  Limits  for  the  embryo/fetus. 

835.207  Limits  for  minors. 

835.208  Limits  for  members  of  the  public 
entering  a  controlled  area. 

835.209  Concentrations  of  radioactive 
material  in  air. 

Subpart  D— [Reserved] 

Subpart  E— Monitoring  in  the  Workplace 

835.401  General  requirements. 

835.402  Individual  monitoring. 

835.403  Area  monitoring. 

835.404  Radioactive  contamination  control 
and  monitoring. 

Subpart  F — Entry  Control  Program 

835.501  Radiological  areas. 

835.502  High  and  very  high  radiation  areas. 

Subpart  G— Posting  and  Labeling 

835.601  General  requirements. 

835.602  Controlled  areas. 

835.603  Radiological  areas. 

Subpart  H — Records 

835.701  General  provisions. 

835.702  Individual  monitoring  records. 

835.703  Monitoring  and  workplace  records. 

835.704  Administrative  records. 

Subpart  I — Reports  to  Individuate 
835.801  Reports  to  individuals. 

Subpart  J — Radiation  Safety  Training 

835.901  General  employees. 

835.902  Radiological  workers. 

835.903  Radiological  control  technicians. 

Subpart  K— Design  and  Control 

835.1001  Design  and  control. 

835.1002  Facility  design  and  modifications. 

835.1003  Control  procedures. 

Subpart  L— Releases  of  Materials  and 
Equipment  From  Radiological  Areas 

835.1101  Releases  of  materials  and 
equipment  from  radiological  areas. 

Subpart  M— [Reserved] 

Subpart  N— Accidents  and  Emergencies 

835.1301  General  provisions. 

835.1302  Emergency  exposure  situations. 

835.1303  [Reserved] 

835.1304  Nuclear  accident  dosimetry 
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AppeiHin  A  to  Put  S35— Derived  Air 
Conoentretions  (DAC)  for  GontroUing 
Radiation  Exposure  to  Wukers  at  DOE 
Facilities 

Appendix  B  to  Part  835 — ^Alternative 
Absorption  Factors  and  Lung  Retention 
Classes  for  Specific  Compounds 

Appendix  C  to  Part  835-4)erived  Air 
Concentrations  (DAC)  for  Workers  From 
External  Exposure  During  Immersion  in  a 
Contaminated  Atmospheric  Cloud 

Appendix  D  to  Part  835 — Surfoce 
Radioactivity  Values 

Appendix  E  to  Part  833— (Reserved] 

Authority:  42  U.S.C  2201;  7191. 

Subpart  A — General  Provisions 

1835.1  Scope. 

(a)  General.  The  rules  in  this  part 
establish  radiation  protection  standards, 
limits,  and  program  requirements  for 
protecting  individuals  ^m  ionitdng 
radiation  resulting  from  the  conduct  of 
DOE  activities. 

(b)  Exclusion.  The  requirements  in 
this  part  do  not  apply  to: 

(1)  Activities  that  are  regulated 
thiqugh  a  license  by  the  Nuclear 
Re^latory  Conunission  or  a  State  imder 
an  Agreement  with  the  Nuclear 
Regulatory  Commission,  including 
activities  certified  by  the  Nuclear 
Regulatory  Commission  under  section 
1701  of  the  Atomic  Energy  Act; 

(2)  Activities  conducted  under  the 
authority  of  the  Director,  Naval  Nuclear 
Propulsion  Program,  as  described  in 
Pub.  L.  98-525; 

(3)  Activities  conducted  under  the 
Nuclear  Explosives  and  Weapons  Safety 
Program  relating  to  the  prevention  of 
accidental  or  imauthorized  nuclear 
detonations;  or 

(4)  Backgroimd  radiation,  radiation 
doses  received  as  a  patient  for  the 
purposes  of  medical  diagnosis  or 
therapy,  or  radiation  doses  received 
from  voluntary  participation  in  medical 
research  programs. 

1835.2  DMinItlons. 

(a)  As  used  in  this  part: 

Airborne  radioactive  material  or 
airborne  radioactivity  means  radioactive 
material  in  any  chemical  or  physical 
form  that  is  dissolved,  mixed, 
suspended,  or  otherwise  entrained  in 
air. 

Airborne  radioactivity  area  means  any 
area  where  the  measur^  concentration 
of  airborne  radioactivity,  above  natural 
background,  exceeds  or  is  likely  to 
exceed  10  percent  of  the  derived  air 
concentration  (DAC)  values  listed  in 
appendix  A  or  appendix  C  of  this  part. 

ALARA  means  **As  Low  As  is 
Reasonably  Achievable,"  which  is  the 


approach  to  radiation  protection  to 
manage  and  control  exposures  (both 
individual  and  collective)  to  the  work 
force  and  to  the  general  public  to  as  low 
as  is  reasonable,  taking  into  account 
social,  technical,  economic,  practical, 
and  public  policy  considerations.  As 
used  in  this  part,  ALARA  is  not  a  dose 
limit  but  a  process  which  has  the 
objective  of  attaining  doses  as  far  below 
the  applicable  limits  of  this  part  as  is 
reasonably  achievable. 

Ambient  air  means  the  general  air  in 
the  area  of  interest  (e.g.,  the  general 
room  atmosphere),  as  distinct  from  a 
specific  stream  or  volume  of  air  that 
may  have  different  properties. 

Annual  limit  on  intake  (All)  means 
the  derived  limit  for  the  amount  of 
radioactive  material  taken  into  the  body 
of  an  adult  worker  by  inhalation  or 
ingestion  in  a  year.  ALI  is  the  smaller 
value  of  intake  of  a  given  radionuclide 
in  a  year  by  the  reference  man  (ICIRP 
Publication  23)  that  would  result  in  a 
committed  effective  dose  equivalent  of  5 
rems  (0.05  sievert)  or  a  committed  dose 
equivalent  of  50  rems  (0.5  sievert)  to  any 
individual  organ  or  tissue.  ALI  values 
for  intake  by  ingestion  and  inhalation  of 
selected  racfionuclides  are  based  on 
Table  1  of  the  U.S.  Environmental  ' 
Protection  Agency’s  Federal  Guidance 
Report  No.  11,  Limiting  Values  of 
Radionuclide  Intake  and  Air 
Concentration  and  Dose  Conversion 
Factors  for  Inhalation,  Submersion,  and 
Ingestion,  published  ^ptember  1988. 
TMs'document  is  available  from  the 
National  Technical  Information  Service, 
Springfield,  VA. 

Background  means  radiation  from: 

(i)  Naturally  occurring  radioactive 
materials  which  have  not  been 
technologically  enhanced; 

(ii)  Cosmic  sources; 

(iii)  Global  fallout  as  it  exists  in  the 
environment  (such  as  firom  the  testing  of 
nuclear  explosive  devices); 

(iv)  Radon  and  its  progeny  in 
concentrations  or  levels  existing  in 
buildings  or  the  environment  whic^ 
have  not  been  elevated  as  a  result  of 
current  or  prior  activities;  and 

(v)  Consumer  products  containing 
nominal  amounts  of  radioactive  material 
or  producing  nominal  amounts  of 
radiation. 

Bioassay  means  the  determination  of 
kinds,  quantities,  or  concentrations, 
and,  in  some  cases,  locations  of 
radioactive  material  in  the  human  body, 
whether  by  direct  measurement  or  by 
analysis,  and  evaluation  of  radioactive 
materials  excreted  or  removed  from  the 
human  body. 

Calibration  means  to  adjust  and/or 
determine  either: 


(i)  The  response  or  reading  of  an 
instrument  relative  to  a  standard  (e.g., 
primary,  secondary,  or  tertiary)  or  to  a 
series  of  conventionally  true  values;  or 

(ii)  The  strength  of  a  radiation  source 
relative  to  a  standard  (e.g.,  primary, 
secondary,  or  tertiary)  or  conventionally 
true  value. 

Contamination  area  means  any  area 
where  contamination  levels  are  greater 
than  the  values  specified  in  appendix  D 
of  this  part,  but  less  than  or  equal  to  100 
times  those  levels. 

Continuous  air  monitor  (CAM)  means 
an  instrument  that  continuously 
samples  and  measiu^s  the  levels  of 
airborne  radioactive  materials  on  a 
"real-time’’  basis  and  has  alarm 
capabilities  at  preset  levels. 

Contractor  means  any  entity  imder 
contract  with  the  Department  of  Energy 
with  the  responsibility  to  perform 
activities  at  a  DOE  site  or  facility. 

Controlled  area  means  any  area  to 
which  access  is  managed  in  order  to 
protect  individuals  from  exposure  to 
radiation  and/or  radioactive  material. 
Individuals  who  enter  only  the 
controlled  area  without  entering 
radiological  areas  are  not  expected  to 
receive  a  total  effective  dose  equivalent 
of  more  than  100  mrem  (0.001  sievert) 
in  a  year. 

Declared  pregnant  worker  means  a 
woman  who  has  voluntarily  declared  to 
her  employer,  in  writing,  her  pregnancy 
for  the  purpose  of  being  subject  to  the 
occupational  exposure  limits  to  the 
embryo/fetus  as  provided  in  §  835.206. 
‘This  declaration  may  be  revoked,  in 
writing,  at  any  time  by  the  declared 
pregnant  worker. 

Derived  air  concentration  (DAC) 
means,  for  the  radionuclides  listed  in 
appendix  A  of  this  part,  the  airborne 
concentration  that  equals  the  ALI 
divided  by  the  volume  of  air  breathed 
by  an  average  worker  for  a  working  year 
of  2000  hours  (assuming  a  breathing 
vohune  of  2400  m3).  For  the 
radionuclides  listed  in  appendix  C  of 
this  part,  the  air  immersion  DACs  were 
calculated  for  a  continuous,  non- 
shielded  exposure  via  immersion  in  a 
semi-infinite  atmospheric  cloud.  The 
value  is  based  upon  the  derived 
airborne  concentration  fbtmd  in  Table  1 
of  the  U.S.  Environmental  Protection 
Agency’s  Federal  Gtiidance  Report  No. 
11,  Limiting  Values  of  Radionuclide 
Intake  and  Air  Concentration  and  Dose 
Conversion  Factors  for  Inhalation, 
Submersion,  and  Ingestion,  published 
September  1988.  This  document  is 
available  from  the  National  Technical 
Information  Service,  Springfield,  VA. 

DOE  activities  means  an  activity  taken 
for  or  by  the  DOE  that  has  the  potential 
to  result  in  the  occupational  exposure  of 
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an  individual  to  radiation  or  radioactive 
material.  The  activity  may  be,  but  is  not 
limited  to.  design,  construction, 
operation,  or  decommissioning.  To  the 
extent  appropriate,  the  activity  may 
involve  a  single  DC£  facility  or 
operation  or  a  combination  of  facilities 
and  operations,  possibly  including  an 
entire  site. 

Entrance  or  access  point  means  any 
location  tibroug^  which  an  individual 
could  gain  access  to  areas  controlled  for 
the  purposes  of  radiation  protection. 
This  includes  entry  w  exit  portals  of 
sufficient  size  to  permit  human  entry, 
irrespective  of  their  intended  use. 

General  employee  means  an 
individual  who  is  either  a  DOE  or  DOE 
contractor  employee;  an  employee  of  a 
subcontractor  to  a  DOE  contractor;  or  a 
visitor  who  performs  work  for  or  in 
conjunction  with  DOE  or  utilizes  DOE 
facilities. 

HigA  contamination  area  means  any 
area  where  contamination  levels  are 
greater  than  100  times  the  values 
specified  in  appendix  D  of  this  part. 

High  radiaUon  area  means  any  area, 
accessible  to  individuals,  in  which 
radiation  levels  could  result  in  an 
individual  receiving  a  deep  dose 
equivalent  in  excess  of  0.1  rem  (0.001 
sievert)  in  1  hour  at  30  centimeters  from 
the  radiaticm  source  or  from  any  siirface 
that  the  radiaticm  penetrates. 

Individual  means  any  human  being. 

Member  of  the  public  means  an 
individual  who  is  not  occupationally 
exposed  to  radiation  or  radioactive 
material.  An  individual  is  not  a 
"member  of  the  public"  during  any 
period  in  which  the  individual  receives 
occupational  exposure. 

Minor  means  an  individual  less  than 
18  years  of  age. 

Monitoring  means  actions  intended  to 
detect  and  quantify  radiological 
conditions. 

Nonstochastic  effects  means  effects 
due  to  radiation  exposure  for  which  the 
severity  varies  with  the  dose  and  for 
which  a  threshold  normally  exists  (e.g., 
radiation-induced  opacities  within  the 
lens  of  the  eye). 

Occupation^  exposure  means  an 
individual's  exposxire  to  ionizing 
radiation  (external  and  internal)  as  a 
result  of  t^t  individual's  work 
assignment.  Occupational  exposure  , 
does  not  include  planned  special 
exposures,  exposure  received  as  a 
medical  patient,  backgroimd  radiation, 
or  voluntary  participation  in  medical 
research  programs. 

.  Person  means  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency,  any  State  or  political 


subdivision  of,  or  any  political  entity 
within  a  State,  any  foreign  government 
or  nation  or  other  entity,  and  any  legal 
successor,  representative,  agent  or 
agency  of  the  foregoing  provided  that 
person  does  not  inchiM  the  Department 
or  the  United  States  Nuclear  Regulatory 
Commission. 

Radiation  means  ionizing  radiation: 
alpha  particles,  beta  particles,  gamma 
rays.  X-rays,  neutrons,  high-speed 
electrons,  high-speed  protons,  and  other 
particles  capable  of  producing  ions. 
Radiation  as  used  in  this  part,  does  not 
include  non-ionizing  radiation,  such  as 
radio-  or  micro-waves,  or  visible, 
infrared,  or  ultraviolet  light. 

Radiation  area  means  any  area 
accessible  to  individuals  in  which 
radiation  levels  could  result  in  an 
individual  receiving  a  deep  dose 
equivalent  in  excess  of  0.005  rem  (0.05 
millisievert)  in  1  hour  at  30  centimeters 
from  the  source  or  from  any  surface  that 
the  radiation  penetrates. 

Radiological  area  means  any  area 
within  a  controlled  area  which  must  be 
posted  as  a  "radiation  area,''  "high 
radiation  area,”  "very  high  radiation 
area,"  “mintaTninAtinn  area,"  “high 
contamination  area,"  or  "airborne 
radioactivity  area"  in  accordance  with 
§835.603. 

Radiological  worker  means  a  general 
employee  whose  job  assignment 
involves  operation  of  rachation 
producing  devices  or  working  with 
radioactive  materials,  or  who  is  likely  to 
be  routinely  occupationally  exposed 
above  0.1  rem  (0.001  sievert)  per  year 
total  effective  dose  eqxiivalent. 

Representative,  as  applied  to  the 
sampling  of  radioactive  material,  means 
sampling  in  such  a  manner  that  the 
sample  closely  approximates  both  the 
amoxmt  of  activity  and  the  physical  and 
chemical  properties  of  the  material  (e.g., 
particle  sJ^  and  solubility  in  the  case 
of  air  sampling  of  the  aerosol  to  which 
workers  may  be  exposed). 

Stochastic  effects  means  malignant 
and  hereditary  diseases  for  which  the 
probability  of  an  effect  occurring,  rather 
than  its  severity,  is  r^arded  as  a 
function  of  dose  without  a  threshold  for 
radiation  protection  purposes. 

Survey  means  an  evaluation  of  the 
radiological  conditions  and  potential 
hazards  incident  to  the  production,  use, 
transfer,  release,  disposal,  or  presence  of 
radioactive  material  or  other  sources  of 
radiation.  When  appropriate,  such  an 
evaluation  includes  a  ]^ysical  survey  of 
the  location  of  radioactive  material  and 
measurements  or  calculations  of  levels 
of  radiation,  or  concentrations  or 
quantities  of  radioactive  material 
present. 


Very  higjh'tadicAion  area  means  any 
area  accessible  to  individuals  in  which 
radiation  levels  could  result  in  an 
individual  receiving  an  absorbed  dose 
in  excess  of  500  rads  (5  grays)  in  one 
hour  at  1  meter  from  a  radiation  source 
or  from  any  surface  that  the  radiation 
penetrates. 

Year  means  the  period  of  time 
beginning  on  or  near  January  1  used  to 
determine  compliance  with  the 
provisions  of  this  part.  The  starting  date 
of  the  year  used  to  det^mine 
compliance  may  be  changed  provided 
that  the  change  is  made  at  the  beginning 
of  the  year  and  that  no  day  is  omitted 
or  duplicated  in  consecutive  years. 

(b)  As  used  in  this  part  to  describe 
various  aspects  of  radiation  dose: 

Absorbed  dose  (D)  means  the  energy 
absorbed  by  matter  from  ionizing 
radiation  per  unit  mass  of  irradiated 
material  at  the  place  of  interest  in  that 
material.  The  absorbed  dose  is 
expressed  in  units  of  rad  (or  gray)  (1  rad 
=  0.01  gray). 

Collective  dose  means  the  sum  of  the 
total  effective  dose  equivalent  values  for 
all  individuals  in  a  specified 
population.  Collective  dose  is  expressed 
in  imits  of  person-rem  (or  person- 
sievert). 

Committed  dose  equivalent  (Ht,5o) 
means  the  dose  equivalent  calculated  to 
be  received  by  a  tissue  or  organ  over  a 
50-year  period  after  the  intake  of  a 
radionuclide  into  the  body.  It  does  not 
include  contributions  from  radiation 
sources  external  to  the  body.  Committed 
dose  equivalent  is  expressed  in  units  of 
rem  (or  sievert). 

Committed  effective  dose  equivalent 
(He.5o)  means  the  sum  of  the  committed 
dose  equivalents  to  various  tissues  in 
the  body  (Ht,3o).  each  multiplied  by  the 
appropriate  weighting  factor  (wj) — ^that 
is,  He^  =  £wtHt.so.  Committed  effective 
dose  equivalent  is  expressed  in  units  of 
rem  (or  sievert). 

Cumulative  total  effective  dose 
equivalent  means  the  sum  of  the  total 
effective  dose  equivalents  recorded  for 
an  individual  for  each  year  of 
employment  at  a  DOE  or  EKDE  contractor 
site  or  facility,  effective  January  1, 198S. 

Deep  dose  equivalent  means  the  dose 
equivdent  derived  fiom  external 
radiation  at  a  depth  of  1  cm  in  tissue. 

Dose  equivalent  (H)  means  the 
product  of  absorbed  dose  (D)  in  rad  (or 
gray)  in  tissue,  a  quality  foctor  (Q).  and 
other  modifying  factors  (N).  Dose 
equivalent  is  expressed  in  units  of  rem 
(or  sievert)  (1  rem  s  0.01  sievert). 

Effective  dose  equivalent  (He)  means 
the  summation  of  the  products  of  the 
dose  equivalimt  received  by  specified 
tissues  of  the  body  (Hr)  and  the 
appropriate  weighting  factor  (wt) — that 
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is,  He  s  ZwtHt.  It  includes  the  dose 
horn  radiation  sources  internal  and/or 
external  to  the  body.  The  effective  dose 
equivalent  is  expressed  in  units  of  rem 
(or  sievert). 

External  dose  or  exposure  means  that 
portion  of  the  dose  equivalent  received 
from  radiation  soiirces  (e.g.,  "external 
sources")  outside  the  body. 

Extremity  means  hands  and  arms 
below  the  elbow  or  feet  and  legs  below 
the  knee. 

Internal  dose  or  exposure  means  that 
portion  of  the  dose  equivalent  received 
frcm  radioactive  material  taken  into  the 
body  (e.g.,  "internal  sources"). 

Lens  of  the  eye  dose  equivalent  means 
the  external  exposure  of  the  lens  of  the 
eye  and  is  taken  as  the  dose  equivalent 
at  a  tissue  depth  of  0.3  cm. 

Quality  factor  means  the  principal 
modifying  frctor  used  to  calculate  the 
dose  equivalent  frcm  the  absorbed  dose; 
the  absorbed  dose  (expressed  in  rad  or 
gray)  is  multiphed  by  the  appropriate 
qu^ty  factor  (Q). 

(i)  The  quality  factors  to  be  used  for 
determining  dose  equivalent  in  rem  are 
shown  below: 


Quality  Factors 


Radiation  type 

Quality  fac¬ 
tor 

X-rays,  gamma  rays,  positrons, 
electrons  (including  tritium 
beta  particies)  . 

1 

Neutrons,  s  10  keV . 

3 

Neutrons,  >  10  keV . 

10 

Protons  and  singly-charged 
particles  of  unknown  energy 
with  rest  mass  greater  than 
one  atomic  mass  unit  . 

10 

Alpha  particles  and  multiple- 
charged  particles  (and  par¬ 
ticles  of  unimown  charge)  of 
unknown  errergy  . . 

20 

When  spectral  data  are  irtsuffictent  to  kterr- 
y  the  energy  of  the  neutrons,  a  quality  factor 
tio  shall  be  used. 


(ii)  When  spectral  data  are  sufficient 
to  identify  the  energy  of  the  neutrons, 
the  following  mean  quality  factor  values 
may  be  used: 

Quality  Factors  for  Neutrons 

[Mean  quality  factors,  6  (maximum  value  in  a 
SOKxn  dosimetry  phantom),  and  values  of 
neutron  flux  deii^  that  deliver  in  40  hours, 
a  maximum  dose  equivalent  of  100  mrem 
(0.001  sievert).] 


Neutron  energy 
(MeV) 

Mean  qual¬ 
ity  factor 

Neutron  flux 
density 
(cm-28->) 

2.5  X 10  -•  ther- 

mal . 

2 

680 

1  X  10-7  . 

2 

680 

1  X  10-* . 

2 

560 

Quality  Factors  for  Neutrons— 

Continued 

[Mean  quality  factors,  Q  (maximum  value  in  a 
30-cm  dodmetry  phantom),  and  values  of 
neutron  fhjx  der^  that  deliver  In  40  hours, 
a  maximum  dose  equivalent  of  100  mrem 
(0.001  sievert).] 


Neutron  energy 
(MeV) 

Mean  qual¬ 
ity  factor 

Neutron  flux 
density 
(cm -28-1) 

1  X  10-s . 

2 

560 

1x10-* _ 

2 

580 

1  X  10  -3  . . 

2 

680 

1  x10-a . 

2JS 

700 

1x10-»  . 

7.5 

115 

5x10-«  _ 

11 

27 

1  . 

11 

19 

2.5  . 

9 

20 

5  . 

8 

16 

7  . 

7 

17 

10  . 

OA 

17 

14  . 

7.5 

12 

20  . 

8 

11 

40  . 

7 

10 

60  . . . 

5.5 

11 

1  XIOJ  . 

4 

14 

2  X 103 . 

3.5 

13 

3  X 102  . 

3.5 

11 

4  X  102  . 

3.5 

10 

Shallow  dose  equivalent  means  the 
dose  equivalent  deriving  from  external 
radiation  at  a  depth  of  0.007  cm  in 
tissue. 

Total  effective  dose  equivalent  (TEDE) 
means  the  sum  of  the  effective  dose 
equivalent  (for  external  exposures)  and 
the  committed  effective  dose  equivalent 
-(for  internal  exposures).  For  purposes  of 
compliance  with  this  part,  deep  dose 
equivalent  to  the  whole  b^y  may  be 
used  as  effective  dose  equivalent  for  - 
external  exposures. 

Weighting  factor  (wt)  means  the 
fraction  of  the  overall  health  risk, 
resulting  frt>m  imiform,  whole  body 
irradiation,  attributable  to  specific  tissue 
(T).  The  dose  equivalent  to  tissue,  T,  is 
multiplied  by  the  appropriate  weighting 
factor  to  obtain  the  effective  dose 
equivalent  contribution  from  that  tissue. 
The  weighting  factors  are  as  follows: 


Weighting  Factors  For  Various 
Tissues 


Organs  or  tissues,  T 

Weighting 
factor,  Wt 

Gonads  . 

0.25 

Breasts . 

0.15 

Red  bone  marrow . 

0.12 

Lungs  . . - . 

0.12 

Thy^ . . . 

0.03 

Bone  surfaces . . . 

0.03 

Remainder  1 . 

0.30 

Weighting  Factors  For  Various 

TissuES-^ontinued 


Organs  or  tissues,  T 

Weighting 
factor,  Wt 

Whole  body2 . . . 

1.00 

1  ‘‘Remainder”  means  the  five  other  organs 
or  tissues  with  the  highest  dose  (e.g.,  liver, 
kidney,  spleen,  thymus,  adrenal,  pancreas, 
stomach,  small  intestine,  and  upper  large  in¬ 
testine).  The  weighting  (actor  for  each  remain¬ 
ing  organ  or  tissue  Is  0.06. 

a  For  the  case  of  uniform  external  irradiation 
of  the  whole  body,  a  weightirtg  factor  (wr) 
equal  to  1  may  be  used  in  detemnination  of 
the  effective  dose  equivalent 

Whole  body  means,  for  the  ptirposes 
of  external  exposure,  head,  trunk 
(including  male  gonads),  urns  above 
and  including  the  elbow,  or  legs  above 
and  including  the  knee. 

(c)  Terms  defined  in  the  Atomic 
Energy  Act  and  not  defined  in  this  part 
are  used  consistent  with  the  meanings 
given  in  the  Act. 

(d)  As  used  in  this  part,  words  in  the 
singiilar  also  include  the  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine  and  vice  versa,  as 
the  case  may  be. 

S835.3  General  rule. 

(a)  No  person  or  DOE  personnel  shall 
take  or  catise  to  be  taken  any  action 
inconsistent  with  the  requirements  of. 

(1)  This  part:  or 

(2)  Any  program,  plan,  schedule,  or 
other  process  established  by  this  p^. 

(b)  With  respect  to  a  particular  DOE 
activity,  contractor  management  shall  be 
responsible  for  compliance  with  the 
reouirements  of  this  part 

(c)  Where  there  is  no  contractor  for  a 
DOE  activity,  DOE  shall  ensure 
implementation  of  and  compliance  with 
the  requirements  of  this  part. 

(d)  Nothing  in  this  part  shall  be 
construed  as  limiting  actions  that  may 
be  necessary  to  protect  health  and 
safety. 

§835.4  Radiological  units. 

Unless  otherwise  specified,  the 
quantities  used  in  the  records  required 
by  this  part  shall  be  clearly  indicated  in 
special  units  of  curie,  rad.  or  rem, 
including  multiples  and  subdivisions  of 
these  units.  The  SI  units,  becquerel  (Bq), 
gray  (Gy),  and  sievert  (Sv),  are  only 
provided  parenthetically  in  this  part  for 
reference  with  scientific  standards. 
These  SI  imits  are  not  authorized  for  use 
in  records  required  under  this  part. 

Subpart  B— Radiation  Protection 
Programs 

f  835.1 01  Radiation  protection  programs. 

(a)  A  DOE  activity  shall  be  conducted 
in  compliance  with  a  documented 
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radiation  protection  program  (RPP)  as 
approved  by  the  DOE. 

(b)  The  DOE  may  direct  or  make 
modifications  to  a  RPP. 

(c)  The  content  of  each  RPP  shall  be 
commensurate  with  the  nature  of  the 
activities  performed  and  shall  include 
formal  plans  and  measures  for  applying 
the  as  low  as  reasonably  achievable 
(ALARA)  process  to  occupational 
exposure. 

(d)  The  RPP  shall  specify  the  existing 
and/or  anticipated  operational  tasks  that 
are  intended  to  be  within  the  scope  of 
the  RPP.  Except  as  provided  in 

§  835.101(i),  any  task  outside  the  scope 
of  a  RPP  shall  not  be  initiated  until  an 
update  of  the  RPP  is  approved  by  DOE. 

(e)  The  content  of  the  RPP  shall 
address,  but  shall  not  necessarily  be 
limited  to.  each  requirement  in  this  part. 

(f)  The  RPP  shall  include  plans, 
schedules,  and  other  measures  for 
achieving  compliance  with  regulations 
of  this  part.  Compliance  with  this  part 
shall  be  achieved  no  later  than  January 
1. 1996. 

(g)  The  RPP  for  an  existing  activity 
shall  be  submitted  to  DOE  no  later  than 
January  1, 1995. 

(h)  An  update  of  the  RPP  shall  be 
submitted  to  DOE: 

(1)  Whenever  a  change  or  an  addition 
to  the  RPP  is  made; 

(2)  Prior  to  the  initiation  of  a  task  not 
within  the  scope  of  the  RPP;  or 

(3)  Within  180  days  of  the  effective 
date  of  any  modifications  to  this  part. 

(i)  Changes,  additions,  or  updates  to 
the  RPP  may  become  effective  without 
prior  Department  approval  only  if  the 
changes  do  not  decrease  the 
effectiveness  of  the  RPP  and  the  PJ*P,  as 
changed,  continues  to  meet  the 
requirements  of  this  part.  Proposed 
changes  that  decrease  the  effectiveness 
of  the  RPP  shall  not  be  implemented 
without  submittal  to  and  approval  by 
the  Department. 

(j)  An  initial  RPP  or  an  update  shall 
be  considered  approved  180  days  after 
its  submission  unless  rejected  by  DOE  at 
an  earlier  date. 

§835.102  Internal  audits. 

Internal  audits  of  all  functional 
elements  of  the  radiation  protection 
program  shall  be  conducted  no  less 
frequently  than  e.very  3  years  and  shall 
include  program  content  and 
implementation.  * 


Subpart  C— Standards  for  Internal  and 
External  Exposure 

$835,201  (Reserved] 

$  835.202  Occupational  exposure  limits  for 
general  employees. 

(a)  The  occupational  exposure  to 
general  employees  resulting  fi-om  DOE 
activities,  other  than  planned  special 
exposures  under  §  835.204  and 
emergency  exposure  situations  under 
§  835.1302,  shall  be  controlled  so  the 
following  annual  limits  are  not 
exceeded; 

(1)  A  total  effective  dose  equivalent  of 
5  rems  (0.05  sievert); 

(2)  The  sum  of  the  deep  dose 
equivalent  for  external  exposures  and 
the  committed  dose  equivalent  to  any 
organ  or  tissue  other  than  the  lens  of  the 
eye  of  50  rems  (0.5  sievert); 

(3)  A  lens  of  the  eye  dose  equivalent 
of  15  rems  (0.15  sievert);  and 

(4)  A  shallow  dose  equivalent  of  50 
rems  (0.5  sievert)  to  the  skin  or  to  any 
extremity. 

(b)  All  occupational  exposure 
received  during  the  current  year  shall  be 
included  when  demonstrating 
compliance  with  §  835.202(a). 

(c)  Exposures  fiem  background, 
therapeutic  and  diagnostic  medical 
radiation,  and  voluntary  participation  in 
medical  research  programs  shall  not  be 
included  in  dose  records  or  in  the 
assessment  of  compliance  with  the 
occupational  exposure  limits. 

§  835.203  Combining  internal  and  external 
dose  equivalenta  resulting  from  DOE 
activHiea. 

(a)  The  total  effective  dose  equivalent 
during  a  year  shall  be  determined  by 
summing  the  effective  dose  equivalent 
from  external  exposures  and  the 
committed  effective  dose  equivalent 
from  intakes  during  the  year.  For 
purposes  of  compliance  with  this  part, 
deep  dose  equivalent  to  the  whole  body 
may  be  used  as  effective  dose  equivalent 
for  external  exposures.  . 

(b)  Determinations  of  the  effective 
dose  equivalent  shall  be  made  using  the 
weighting  factor  values  provided  in 
§835.2. 

(c)  For  the  case  of  uniform  external 
irradiation  of  the  whole  body,  a 
weighting  factor  (wt)  equal  to  1  may  be 
used  in  the  determination  of  the 
effective  dose  equivalent. 

§  835.204  Planned  special  exposures. 

(a)  A  planned  special  exposure  may 
be  authorized  for  a  radiological  worker 
to  receive  doses  in  addition  to  and 
accounted  for  separately  from  the  doses 
received  under  the  limits  specified  in 
§  835.202(a),  provided  that  each  of  the 
following  conditions  is  satisfied: 


Cl)  The  planned  special  exposure  is 
considered  only  in  an  exceptional 
situation  when  alternatives  that  might 
prevent  a  radiological  worker  from 
exceeding  the  limit  in  §  835.202(a)(1) 
are  imavailable  or  impractical; 

(2)  The  contractor  management  (and 
employer,  if  the  employer  is  not  the 
contractor)  specifically  requests  the 
planned  special  exposure,  in  writing; 
and 

(3)  Joint  written  approval  from  the 
appropriate  DOE  Headquarters  program 
office  and  the  Assistant  Secretary  for 
Environment.  Safety  and  Health  is 
received. 

(b)  Prior  to  requesting  an  individual  to 
participate  in  an  authorized  planned 
special  exposure,  the  individual’s  dose 
from  all  previous  planned  special . 
exposures  and  all  doses  in  excess  of  the 
occupational  dose  limits  shall  be 
determined. 

(c)  An  individual  shall  not  receive  a 
planned  special  exposure  that,  in 
addition  to  the  doses  determined  in 

§  835.204(b).  would  result  in  a  dose 
exceeding  the  following; 

(1)  A  total  effective  dose  equivalent  of 
5  rems  (0.05  sievert)  in  the  current  year; 
and 

(2)  A  cumulative  total  effective  dose 
equivalent  of  25  rems  (0.25  sievert). 

(d)  Prior  to  a  planned  special 
exposure,  written  consent  shall  be 
obtained  from  each  individual  involved. 
Each  individual  shall  be: 

(1)  Informed  of  the  purpose  of  the 
planned  operations  and  procedures  to 
be  used; 

(2)  Informed  of  the  estimated  doses 
and  associated  potential  risks  and 
specific  radiological  conditions  and 
other  hazards  which  might  be  involved 
in  performing  the  task;  and 

(3)  Instructed  in  the  measures  to  be 
taken  to  keep  the  dose  ALARA 
considering  other  risks  that  may  be 
present. 

(e)  Records  of  the  conduct  of  a 
planned  special  exposure  shall  be 
maintained  and  a  written  report 
submitted  within  30  days  after  the 
planned  special  exposiue  to  the 
approving  organizations  identified  in 
§  835.204(a)(3). 

(f)  The  dose  from  planned  special 
exposures  is  not  to  be  considered  in 
controlling  future  occupational  dose  of 
the  individual  under  §  835.202(a),  but  is 
to  be  included  in  records  and  reports 
required  under  this  part. 

§  835.205  Determination  of  compliance  for 
norwunifoim  exposure  of  the  skin. 

(a)  Non-uniform  exposures  of  the  skin 
from  X-rays,  beta  radiation,  and/or 
radioactive  material  on  the  skin  are  to 
be  assessed  as  specified  in  this  section. 
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(b)  For  purposes  of  demonstTatiug 
compliance  $  83S.202(a)(4). 
assessments  ^all  be  conduct^  as 
follows: 

(1)  Area  of  skin  irradiated  is  100  an^ 
or  more.  The  non-uniform  dose 
equiralent  received  during  the  year 
shall  be  averaged  over  the  100  cm3  of 
the  skin  receiving  the  maximum  dose, 
added  to  any  uniform  dose  equivalent 
also  received  by  the  skin,  and  recorded 
as  the  shallow  dose  equivalent  to  any 
extremity  or  skin  for  ue  year. 

(2)  Area  of  sldn  irradiated  is  10  cm^ 

or  more,  but  is  less  than  100  cm^.  The 
non-uniform  dose  equivalent  (H)  to  the 
irradiated  area  received  during  the  year 
shall  be  add^  to  any  uniform  dose 
equivalent  also  received  by  the  skin  and 
retxuded  as  the  shallow  d^  equivalent 
to  any  extremity  or  skin  lor  the  year.  H 
is  the  dose  equivalent  averaged  over  the 
1  cm3  of  skin  receiving  the  maximum 
absorbed  dose,  D,  reduced  by  the 
fraction  f,  whidi  is  the  irradiated  area  in 
cm3  divided  by  100  cm3  (ie.,  In 

no  case  shall  a  value  of  f  less  than  0.1 
be  used. 

(3)  Area  of  skin  irradiated  is  less  than 
lO^m^.  The  nOn-uniform  dose 
^uivalent  shall  be  avmeged  over  the  1 
cm  3  of  skin  receiving  the  maximum 
dose.  This  dose  equivalent  shall: 

(i)  Be  recorded  in  the  individuars 
occupational  exposure  history  as  a 
special  entry;  and 

(ii)  Not  be  added  to  any  other  shallow 

dose  equivalent  to  any  extremity  or  ddn 
recorded  as  the  dose  equivalent  for  the 
year.  / 

f835JZ06  Limits  for  the  ambryo/letus. 

(a)  The  dose  equivalent  limit  for  the 
embryo/fetus  from  the  period  of 
conception  to  birth,  as  a  result  of 
occupaticHial  exposure  of  a  declared 
pregnant  wori:er,  is  0.5  rem  (0.005 
sievert). 

(b)  Substantial  variation  shove  a 
uniform  exposure  rate  that  would  satisfy 
the  limits  provided  in  §  835.206(a)  shall 
be  avoided. 

(c)  If  the  dose  equivalent  to  the 
embryo/fetus  is  determined  to  have 
already  exceeded  0.5  rem  (0.005  sievert) 
by  the  tinm  a  worker  declares  her 
pregnancy,  the  declared  pregnant 
worker  shall  not  be  assigned  to  tasks 
where  additional  occupational  exposure 
is  likely  during  the  remaining  gestation 
period. 

S835.207  Umita  for  minors. 

Anv  minor  exposed  to  radiation  and/ 
or  radioactive  materiel  during  direct  on¬ 
site  access  at  a  DOE  site  or  focilitv  shall 
not  exceed  0.1  rem  (0.001  sievert)  total 
elective  dose  equivalent  in  a  year. 


§835.808  Limits  for  members  of  the  pubHc 
antsring  a  controllsd  arse. 

Any  member  of  the  public  erqKMed  to 
radiaUon  and/or  radioactive  material 
during  direot  on-dte  access  at  a  DCS 
site  or  facility  shall  not  exceed  0.1  rem 
(0.001  sievert)  total  effective  dose 
equivalent  in  a  year. 

§835.209  Coftcanirations  of  radioactivo 
material  In  air. 

(a)  The  derived  air  concentration 
(DAC)  values  given  in  appendices  A  and 
C  to  this  part  shall  be  used  in  the 
control  of  occupational  exposures  to 
airborne  radioactive  material. 

(b)  With  regard  to  inhalation 
exposures  and  external  exposures  from 
airomne  radionuclides,  compliance 
with  this  part  shall  be  demonstrated 
through  conformity  with  §  835.101  and 
§835.202  which  establishes  the 
applicable  regulatory  limits. 

(c)  The  estimation  of  internal  dose 
shall  be  based  on  bioassav  data  rather 
than  air  concentration  values  rmless 
bioassay  data  are: 

(1)  tmavailable; 

(2)  inadequate:  ex' 

(3)  intemm  dose  estimates  based  on 
representative  air  concentration  values 
are  demonstrated  to  be  as  or  more 
accurate. 

Subpart  O— {Reserved] 


(4)  Routinely  tested  for  operability. 

§835^102  bidlviduel  monitoring. 

(a)  For  the  purpose  of  momiUKlng 
in^vidual  e}q>osiues  to  external 
radiation,  persoimel  dosimetry  shall  be 
provided  to  and  used  by: 

(1)  Radiological  workers  who,  tmder 
typical  conditions,  are  likely  to  receive 
one  or  more  of  the  following: 

(1)  An  effective  dose  equivalent  to  the 
whole  body  of  0.1  rem  (0.001  sievert)  or 
more  in  a  year; 

(ii)  A  shallow  dose  equivalent  to  the 
skin  or  to  any  extremity  of  5  rems  (0.05 
sievert)  or  more  in  a  year; 

(iii)  A  lens  of  the  eye  dose  equivalent 
of  1.5  rams  (0.015  sievert)  or  more  in  a 
year; 

(iv)  A  deep  dose  equivalent  from 
external  exposures  to  any  organ  or 
tissue  other  than  the  lens  of  the  eye  of 
5  rems  (0.05  sievert): 

(2)  Declared  pregnant  wod^rs  who 
are  likely  to  receive  frtxn  eidemal 
sources  a  dose  equivalent  to  the 
embryo/fetus  in  excess  of  10  percent  of 
the  applicable  limit  in  §  835.206; 

(3)  Minors  and  members  of  the  public 
likely  to  receive,  in  1  year,  from  external 
sources,  a  dose  in  excess  of  50  percent 
of  the  applicable  limits  in  §  835.207  or 

§  835.208,  respectively;  or 

(4)  Individuals  entering  a  high  or  very 
high  radiation  area. 


Subpart  E— Monitoring  In  the 
Workplace 

§835.401  General  requlraments. 

(a)  Monitoring  of  individuals  and 
areas  shall  be  performed  to: 

(1)  Demonstrate  compliance  with  the 
regulations  in  this  part; 

12)  Document  ra^logical  conditions 
in  the  workplace; 

(3)  Detect  changes  in  radiological 
conditions; 

(4)  Detect  the  gradual  buildup  of 
radioactive  material  in  the  workplace; 
and 

(5)  Verify  the  effectiveness  of 
engineering  and  process  controls  in 
containing  radioactive  material  qnd 
reducing  radiation  exposure. 

(b)  Area  monitoring  in  the  workplace 
shall  be  routinely  performed,  as 
necessary,  to  identify  and  control 
potential  sources  of  personnel  exposure 
to  radiation  and/or  radioactive  material 

(c)  Instruments  used  for  monitoring 
and  contamination  control  shall  be: 


(b)  Personnel  external  dosimetry 
programs  shall  be  adequate  to 
demonstrate  compliance  with  §  835.202, 
including  routine  dosimeter  calibration 
and  conformance  with  the  requirements 
of  the  IX%  Laboratory  Accreditatimi 
Program  for  Personnel  Dosimetry. 

(^  For  the  purpose  of  monitoring 
individual  exposures  to  internal 
radiation,  internal  dose  evaluation 
programs  (including  routine  bioassay 
programs)  shall  be  cmiducted  for 

(1)  Radiological  workers  who,  under 
typical  conditimis,  are  likely  to  receive 
0.1  rem  (0.001  sievert)  or  more 
committed  effective  dose  equivalent, 
and/or  5  rems  (0.05  sievert)  or  more 
committed  dose  equivalent  to  any  organ 
or  tissue,  firom  all  occupational 
radionuclide  intakes  in  a  year; 

(2)  Declared  pregnant  workers  likely 
to  receive  an  intake  resulting  in  a  dose 
equivalent  to  the  embryo/fetus  in  excess 
of  10  percent  of  the  limit  stated  in 
§835.206;  or 

(3)  Minors  and  members  of  the  public 


(1)  Periodically  maintained  and 
calibrated  on  an  establi^ted  frequency 
of  at  least  once  per  year; 

(2)  Appropri^  for  the  type(s),  levels, 
and  enei^es  of  the  radiation(s) 
encountered: 

(3)  Appropriate  for  existfog 
environmental  conditions;  wd 


who  are  likely  to  receive,  in  1  year,  an 
intake  resulting  in  a  committed  effective 
dose  equivalent  in  excess  of  50  percent 
of  the  limits  stated  in  §  835.207  or 
§  835.208,  respectively. 

(d)  Internal  dose  evaluation  programs 
shall  be  adequate  to  demonstrate 
compliance  with  §  835.202. 
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§835.403  Area  monitoring. 

(a)  Measurements  of  radioactivity 
concentrations  in  the  ambient  air  of  the 
workplace  shall  be  performed  as 
follows: 

(1)  Air  sampling  shall  be  performed  in 
occupied  areas  where,  imder  typical 
conditions,  an  individual  is  likely  to 
receive  an  annual  intake  of  2  percent  or 
more  of  the  specified  ALI  values.  For  a 
given  radionuclide  and  lung  retention 
class,  the  ALI  is  the  product  of  the  DAC 
listed  in  appendix  A  of  this  part  and  the 
constant  2.4x109  ml.  Samples  shall  be 
taken  as  necessary  to  detect  and 
evaluate  the  level  or  concentration  of 
airhome  radioactive  material  at  work 
locations. 

(2)  Real-time  air  monitoring,  using 
continuous  air  monitors  as  defined  in 

§  835.2,  shall  be  performed  in  normally 
occupied  areas  where  em  individual  is 
likely  to  be  exposed  to  a  concentration 
of  airborne  radioactivity  exceeding  1 
DAC  as  specified  in  appendix  A  of  this 
part  or  where  there  is  a  need  to  alert 
potentially  exposed  individuals  to 
imexpect^  increases  in  airborne 
radioactivity  levels. 

(3)  For  the  airborne  radioactive 
material  that  could  be  encountered,  real¬ 
time  air  monitors  shall  have  alarm 
capability  and  sufficient  sensitivity  to 
alert  potentially  exposed  individuals 
that  immediate  action  is  necessary  in 
order  to  minimize  or  terminate 
inhalation  exposures. 

(b)  Monito^g  of  radiation  in  the 
workplace  shall  be  performed  using 
stationary  (area)  or  portable  radiation 
instruments,  or  a  combination  thereof. 
The  instruments  shall  be  readily 
available  and  shall  be  capable  of 
measuring  ambient  radiation  dose  rates 
for  the  purpose  of  controlling  radiation 
exposures. 

§  835.404  Radioactive  contamination 
control  and  monitoring. 

(a)  Instruments  and  techniques  used 
for  radioactive  contamination 
monitoring  and  control  shall  be 
adequate  to  ensure  compliance  with  the 
reouirements  specified  in  this  section. 

(b)  Appropriate  controls  shall  be 
maintained  and  verified  which  prevent 
the  inadvertent  transfer  of  removable 
contamination  to  locations  outside  of 
radiological  areas  imder  normal 
operating  conditions. 

(c)  Any  area  in  which  contamination 
levels  exceed  the  values  specified  in 
appendix  D  of  this  part  shall  be: 

U)  Posted  in  accordance  with 
§835.603;  and 

(2)  Controlled  in  a  manner 
commenstirate  with  the  physical  and 
chemical  characteristics  of  the 
contaminant,  the  radionuclides  present, 


and  the  fixed  and  removable 
contamination  levels. 

(d)  Areas  with  fixed  contamination 
exceeding  the  total  radioactivity  values 
specified  in  appendix  D  of  this  part  may 
be  located  outside  of  radiological  areas 
provided  the  following  conditions  are 
met: 

(1)  Removable  contamination  levels 
are  below  the  levels  specified  in 
appendix  D  of  this  part: 

(2)  Unrestricted  access  to  the  area  is 
not  likely  to  cause  any  individual  to 
receive  a  total  effective  dose  equivalent 
in  excess  of  0.1  rem  (0.001  sievert)  in  a 
year: 

(3)  The  area  is  routinely  monitored; 

(4)  The  area  is  clearly  marked  to  alert 
personnel  of  the  contaminated  status; 

(5)  Appropriate  administrative 
procedures  are  established  and 
exercised  to  maintain  control  of  these 
areas;  and 

(6)  Dose  rates  do  not  exceed  levels 
which  would  require  posting  in 
accordance  with  §  835.603. 

(e)  Entry  control  pursuant  to  §  835.501 
and  posting  pursuant  to  §  835.603  are 
not  required  for  areas  with  fixed 
contamination  meeting  the  conditions  of 
§  835.404(d). 

(f)  Appropriate  monitoring  to  detect 
and  prevent  the  spread  of  contamination 
shall  be  performed  by  individuals 
exiting  radiological  areas  established  to 
control  removable  contamination  and/or 
airborne  radioactivity. 

(g)  Protective  doting  shall  be 
required  for  entry  to  areas  in  which 
removable  contamination  exists  at  levels 
exceeding  those  specified  in  appendix  D 
to  this  part. 

Subpart  F— Entry  Control  Program 

§835.501  Radiological  araaa. 

(a)  Personnel  entry  control  shall  be 
maintained  for  each  radiolomcal  area. 

(b)  The  degree  of  control  wall  be 
commensurate  with  existing  and 
potential  radiological  haiuurds  within 
the  area. 

(c)  One  or  more  of  the  following 
methods  shall  be  used  to  ensure  control: 

(1)  Signs  and  barricades; 

(2)  Control  devices  on  entrances; 

(3)  Conspicuous  visual  and/or  audible 
alarms; 

(4)  LixJced  entrance  ways;  or 

(5)  Administrative  controls. 

(d)  Administrative  procedures  shall 
be  written  as  necessiary  to  demonstrate 
compliance  with  the  provisions  of  this 
section.  These-administrative 
procedures  shall  include  actions 
essential  to  ensure  the  effectiveness  and 
operability  of  barricades,  devices, 
alarms,  and  locks.  Authorizations  shall 
be  required  to  perform  specific  work 


within  the  aipa  and  shall  include 
specific  radiation  protection  measures. 

(e)  No  control(s)  shall  be  installed  at 
any  radiological  area  exit  that  would 
prevent  rapid  evacuation  of  personnel 
under  emergency  conditions. 

§  835.502  High  and  very  high  radiation 

araaa. 

(а)  High  radiation  areas.  One  or  more 
of  the  following  features  shall  be  used 
for  each  entrance  or  access  point  to  a,, 
high  radiation  area  where  radiation 
levels  exist  such  that  an  individual 
could  exceed  a  deep  dose  equivalent  to 
the  whole  body  of  1  rem  (0.01  sievert) 
in  any  one  hour  at  30  centimeters  from 
the  source  or  from  any  siuface  that  the 
radiation  penetrates: 

(1)  A  control  device  that  prevents 
entry  to  the  area  when  high  radiation 
levels  exist  or  upon  entry  causes  the 
radiation  level  to  be  reduced  below  that 
level  defining  a  high  radiation  area; 

(2)  A  device  that  functions 
automatically  to  prevent  use  or 
operation  of  the  radiation  source  or  field 
while  personnel  are  in  the  area; 

•  (3)  A  control  device  that  energizes  a 
conspicuous  visible  or  audible  alarm 
signd  so  that  the  individual  entering  the 
high  radiation  area  and  the  supervisor  of 
the  activity  are  made  aware  of  the  entry: 

(4)  Entrpvays  that  are  locked.  During 
periods  when  access  to  the  area  is 
required,  positive  control  over  each 
entry  is  maintained; 

(5)  Continuous  direct  or  electronic 
surveillance  that  is  capable  of 
preventing  unauthorized  entry; 

(б)  A  control  device  that  will 
automatically  generate  audible  and 
visual  alarm  signals  to  alert  personnel  in 
the  area  before  use  or  operation  of  the 
radiation  source  and  in  sufficient  time 
to  permit  evacuation  of  the  area  or 
activation  of  a  secondary  control  device 
that  will  prevent  use  or  operation  of  the 
source. 

(b)  Very  high  radiation  areas.  In 
addition  to  the  above  requirements, 
additional  measures  shall  be 
implemented  to  ensure  individuals  are 
not  able  to  gain  access  to  very  high 
radiation  areas  when  dose  rates  are  in 
excess  of  the  posting  reqmrements  of 

§  835.603(c). 

(c)  No  control(s)  shall  be  established 
in  a  high  or  very  high  radiation  area  that 
would  prevent  rapid  evacuation  of 
personnel. 

Subpart  Q-M’oating  and  Labeling 

§835.601  General  requkementa. 

(a)  Working  areas  that  require  posting 
berause  of  the  presence,  or  potential 
presence,  of  ramation  and/or  radioactive 
material  are  delineated  in  the 
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subsequent  paragraphs  of  this  eectiim. 
Radioactive  items  or  containers  of 
radioactive  materials,  shall  be 
individually  labeled  if  adequate 
warning  is  not  provided  by  control 
measures  and  required  posting. 

(b)  DOE  approved  sig^s,  labels,  and 
radiation  symbols'^all  be  used  to 
identify  areas  specified  in  this  subpait. 

(c)  Required  signs  and  labels  sh^ 
have  a  3rellow  badcground.  The 
radiation  symbol  shall  be  blad:  m 
magenta. 

(d)  Signs  required  by  this  subpait 
shall  be  clear  and  conspicuously  posted 
and  may  include  radiological  protection 
instructions. 

(e)  The  posting  requirements  in  this 
section  may  be  modified  to  reflect  the 
special  omsiderations  of  IXffi  activities 
conducted  at  private  residences.  Such 
modifications  shall  provide  the  same 
level  of  protection  to  individuals  as  the 
existing  provisions  in  this  section. 

1835.602  Controlled  areas. 

(a)  Each  access  point  to  a  controlled 
area  (as  defined  in  $  835.2)  shall  be 
post^  identifying  it  as  a  controlled 
area.,whenever  radioactive  material 
and/or  radiation  fields  which  would 
require  posting  under  §  835.603  may  be 
present  in  the  area. 

(b)  Signs  used  for  this  purpose  may  be 
selected  by  the  contractor  to  avoid 
conflict  with  local  security 
requirements. 

f  835.603  Radiological  areas. 

Each  access  point  to  a  radiological 
area  (as  defined  in  §  835.2)  shall  be 
post^  with  conspicuous  signs  bearing 
the  wording  provided  in  this  section. 

(a)  Radiation  Area.  The  words 
“Caution,  Radiation  Area”  shall  be 
posted  at  any  area  accessible  to 
individuals  in  whidi  radiation  levels 
could  result  in  an  individual  receiving 
a  deep  dose  equivalent  in  excess  of 
0.005  rem  (0.05  millisievert)  in  1  hour 
at  30  centimeters  from  the  source  or 
from  any  surface  that  the  radiation 
penetrates. 

(b)  High  Radiation  Area.  The  words 
“Dangor,  High  Radiation  Area”  shall  be 
posted  at  any  area  accessible  to 
individuals  in  which  radiation  levels 
could  result  in  an  individual  receiving 
a  deep  dose  equivalent  in  excess  of  0.1 
rem  (0.001  sievert)  in  1  hour  at  30 
centimeters  from  ^e  radiation  source  or 
from  any  surface  that  the  radiation 
penetrates. 

(c)  Vieiy  High  Radiation  Area.  The 
words  “Grave  Dan^r,  Very  High 
Radiation  Area”  shall  he  posted  at  any 
area  accessible  to  individuals  in  whic^ 
radiation  levels  could  result  in  an 
individual  receiving  an  absorbed  dose 


in  excess  of  500  rads  (5  grays)  in  one 
hovir  at  1  meter  from  the  radiation 
source  m  from  any  surface  that  the 
radiation  penetrates. 

(d)  Airborne  Radioactivity  Area.  The 
wor^  “Caution.  Airborne  Radioactivity 
Area”  diall  be  posted  for  any  occupied 
area  in  which  aiibome  radioactivity 
levels  exceed,  or  are  likely  to  exceed,  10 
percent  of  the  DAC  value  listed  in 
appendix  A  or  appendix  C  of  this  part 

(e)  Contamination  Area.  The  words 
“Caution,  Contamination  Area”  shall  be 
posted  where  contamination  levels 
exceed  values  listed  in  appendix  O  of 
this  part,  but  are  less  than  or  equal  to 
100  times  those  values. 

(f)  High  Contamination  Area.  The 
w(H^  “Danger.  High  Contamination 
Area”  shall  be  pos^  where 
contamination  levels  are  greeter  than 
100  times  the  values  listed  in  appendix 
D  of  this  part. 

Subpart  H-4)acords 

§835.701  General  provtelona. 

(a)  Records  ^all  be  maintained  to 
document  compliance  with  this  part 
and  with  radiation  protection  programs 
reouired  by  §  835.101. 

(d)  Unless  otherwise  specified  in  this 
subpart,  records  shall  be  retained  until 
find  disposition  is  authorized  by  DOE. 

§835.702  Individual  monitoring  records. 

(a)  Records  shall  be  maintained  to 
document  doses  received  by  aU 
individuals  for  whom  monitoring  was 
required  pursuant  to  §  835.402  and 
doses  recdved  during  planned  special 
exposures,  accidents,  and  emergency 
conditions. 

(b)  The  results  of  individual  external 
and  internal  dose  measurements  that  are 
performed,  but  are  not  required  by 

$  835.402,  shall  be  recorded.  Recording 
of  the  non-uniform  shallow  dose 
equivalent  to  the  skin  caused  by 
contamination  on  the  skin  (see 
§  835.205)  is  not  required  if  the  dose  is 
less  than  2  percent  of  the  limit  specified 
for  the  skin  in  §  835. 202(a)(4). 

(c)  The  records  requir^  by  this 
se^on  shall: 

(1)  Be  sufficient  to  evaluate 
compliance  with  §  835.202; 

(2)  Be  sufficient  to  provide  dose 
information  necessary  to  complete 
reports  required  by  subpart  I  ^  this  part 
and  by  Departmental  requirements  for 
occurrence  reporting  and  processing: 

(3)  Include  the  following  quantities 
for  external  dose  received  during  the 
year: 

(i)  The  effective  dose  equivalent  from 
external  sources  oiradiation  (de^  dose 
equivalent  ma>  be  used  as  effisctive  dose 
e^valent  for  external  exposure); 


(ii)  The  lens  of  tilie  eye  dose 
equivalent; 

(iii)  The  shallow  dose  equivalent  to 
the  skin;  and 

(iv)  The  shallow  dose  equivalent  to 
the  extremities. 

(4)  Include  the  following  quantities 
for  internal  dose  resulting  from  intakes 
received  during  the  year: 

(i)  Committed  effective  dose 
equivalent; 

(ii)  Committed  dose  equivalent  to  any 
oraan  or  tissue  of  concern;  and 

(iii)  Estimated  intake  and  identity  of 
raffionudides. 

(5)  Include  the  following  quantities 
for  ffie  summation  of  the  external  and 
internal  dose: 

(i)  Total  effective  dose  equivalent  in  a 
year; 

(ii)  For  any  organ  or  tissue  assigned 
an  internal  dose  during  the  year,  the 
sum  of  the  deep  dose  equivalent  from 
external  exposures  and  the  committed 
dose  equivalent  to  that  organ  or  tissue; 
and 

(iii)  Cumulative  total  effective  dose 
equivalent  received  from  external  and 
internal  sources  while  employed  et  the 
site  or  facility,  since  January  1. 1989. 

(6)  Include  the  dose  equivalent  to  the 
embryo/fetus  of  a  declar^  pregnant 
worker. 

(d)  Documentation  of  all  occupational 
exposure  received  during  the  current 
year  shall  be  obtained  vrhen 
demonstrating  compliance  with 

§  835.202(a).  fo  the  absence  of  formal 
records  ot  previous  occupational 
exposure  miring  the  year,  a  written 
estimate  signed  by  the  individual  may 
be  accepted. 

(e)  Efforts  shall  be  made  to  obtain 
records  of  prior  3reara  occupational 
internal  ai^  external  exposure. 

(f)  The  records  specified  in  this 
section  that  are  identified  with  a 
specific  individual  shall  be  readily 
available  to  that  individual. 

(g)  Data  necessary  to  allow  future 
verification  or  reassessment  of  the 
recorded  doses  shall  be  recorded. 

(h)  All  records  required  by  this 
section  shall  be  transferred  to  the  IX)E 
upon  cessation  of  activities  at  the  site 
t^t  could  cause  exposure  to 
individuals. 

§836.703  Monitoring  and  workplace 
records. 

The  following  information  shall  be 
documented  and  maintained: 

(a)  Results  of  surveys  for  radiation 
and  radioactive  material  in  the 
workplace  as  required  by  §§  835.401, 
835.403,  and  835.404; 

(b)  Results  of  surveys,  measurements, 
and  calculations  used  to  determine 
individual  occupational  eiqxisure  from 
external  and  internal  sources; 
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(c)  Results  of  surveys  for  the  release 
of  material  and  equipment  as  required 
by§835.11011dj;and 

(d)  Results  vi  maintenance  and 
calibration  performed  on: 

(1)  instruments  used  for  cuea 
monitoring  and  contamination  control 
as  roquned  by  $ 835.401;  bimI 

(2)  Devices  used  individual 
monitoring  as  required  by  835.401 
and  835.402. 

§895.704  Admlntstratlve  recorda. 

(al  Training  records  shall  be 
maintained,  as  necessary,  to 
demonstrate  compliance  with 
§§  835.901, 835.902,  and  835.903. 

(b)  Actions  taken  to  maintain 
ocoipaticmal  exposures  as  low  as 
reasonaUy  ac^evidde,  including  the 
actions  required  for  this  purpose  by 

§  835.101,  as  well  as  facility  design  and 
control  actions  required  by  §§  835.1001, 
835.1002,  and  835.1003,  shall  be 
documented. 

(c)  Records  shall  be  maintained  to 
document  die  results  of  internal  audits 
and  odier  reviews  of  program  content 
and  implementation. 

(d)  Writtea  dedaiatioas  of  pregnancy 
shall  be  maintained. 

(e)  Changes  ia  equipment,  tediniques, 
and  procedures  us^  for  monitmrisg  in 
the  worlqdace  ^all  be  documented. 

Subpart  I— Reports  to  Individuals 

§ 835.801  Raports  to  Individuals. 

(a)  Radiation  exposure  data  for 
individuals  monitored  in  accordance 
with  § 835.402  shMl  be  reported  as 
spedhed  in  this  section.  The 
information  shall  include  the  data 
required  under  §  835.702tc).  Each 
notification  and  r^>ort  shall  be  in 
writing  and  include:  the  DOE  site  or 
facility  name,  the  name  of  the 
individual,  and  the  mdividuars  social 
seciirity  number  or  emplo3ree  number. 

(b)  Upon  the  request  from  an 
indivichial  terminatkig  employment, 
records  -of  exposure  shaU  1m  provided  to 
that  individual  as  soon  as  the  data  are 
available,  but  not  later  than  90  days 
after  terminetioa.  A  tvxitten  estimate  of 
the  radiation  dose  received  by  that 
employee  based  on  available 
information  shall  be  provided  at  the 
time  of  termination,  if  requested. 

(c)  Each  DOE-  or  DOEcontractor- 
operated  site  or  facility  shall,  on  an 
annual  basis,  provide  a  radiation  dose 
report  to  each  individual  monitored 
during  die  year  et  diat  site  or  facility  in 
accordance  with  §  835.402. 

(d)  Detailed  information  concaming 
any  individuars  exposure  shall  be  made 

of  that  individual,  consistMst  witlT^e 


provisions  of  the  ftivacy  Act  {5  U.S.C 
552a). 

(e)  V\^n  a  0(%  contractor  is  required 
to  the  DapartmeDt,  pursuant  to 

Departmental  raqiiivemnits  iat 
occurrence  reportui^  and  processing, 
any  exposure  of  an  individuid  to 
radiatiM  and/or  radioactive  material,  or 
planned  speciid  exposure  in  accordance 
with  §  835.204(e),  the  contractor  ^all 
also  provide  thrt  individual  with  a 
report  on  his  or  her  exposure  data 
indaded  therein.  Eudi  report  shall  be 
transmitted  at  a  time  not  later  than  the 
transmittal  Co  the  Department. 

Subpart  J—Aadiatlon  Safaty  Training 

§835.901  General  empteyeas. 

(a)  All  general  employees  shall  be 
trained  in  radiation  safety  prior  to 
receiving  occupational  exposure  during 
access  to  controlled  areas  at  a  DOE  site 
or  facility.  Allowance  maybe  made  for 
previous  DOE  training  on  generic 
radiation  safety  topics  U.e.,  those  not 
spedficto  a  site  or  facility],  provided 
the  training  was  received  at  another 
DOE  site  or  facility  within  the  past  2 
years.  Documentation  of  the  previous 
training  shall  dearly  identify  the 
individuaTs  name,  date  of  training, 
topics  covered,  and  name  of  the 
certifying  individual.  The  Icnowledge  of 
radiation  safety  possessed  by  general 
employees  sh^  be  verified  by 
examination. 

(b)  Retraining  shaU  be  provided  ^hen 
there  is  a  significant  change  to  radiation 
protection  polides  and  procedures  that 
afiect  general  employees  and  shall  be 
conducted  at  iuterv^  not  to  exceed  2 
years. 

§835.902  Radiological  workers. 

Radiologicd  worker  training  programs 
and  retraming  shall  be  established  and 
conducted  at  intervals  not  to  exceed  2 
years  to  fsniliarize  the  worker  with  the 
fundamentals  of  radiation  protection 
and  the  ALARA  process.  Training  shall 
include  both  classroom  and  applied 
training.  Training  shall  either  Recede 
assignment  as  a  radiological  worker  or 
be  concurrent  wifii  assignment  as  a 
radiological  worker  if  the  worker  is 
accompanied  by  and  under  the  direct 
supervision  of  a  trained  radiological 
worker.  Radiolo^oal  worker  training  not 
specific  to  a  given  site  or  focility  may  be 
waived  provided  that:  This  training  has 
been  reoeived  at  another  DOE  site  or 
facility  widim  toe  past  2  years;  there  is 
provision  of  proof-of-training  in  the 
form  of  a  cartifioatloa  document 
containing  the  individuid^  n«ne,  date 
of  trainuig,  «ad  specific  topics  oovered; 
and  an  appropriato  official  has  cwtified 
the  training  of  tire  individuaL  The 


knowledge  of  radiation  safety  possessed 
by  radiological  Workers  shall  be  verified 
by  examination  prior  to  an 
imsupervised  assi^ment.  The  training 
shall  include  prooedoies  specific  to  an 
indhddunl’s  assignment.  The  levd  of 
training  is  to  be  commensurate  with 
each  worker's  assignment. 

§ 835.903  Radiological  control  technicians. 

Training  and  retraining  programs  for 
radiological  control  technicians  shall  be 
establi^ed  and  conducted  at  intervals 
not  to  exceed  2  years  to  familiarize 
technicians  with  the  fimdamentals  of 
radiation  protection  and  the  proper 
procedures  for  maintaining  exposures 
ALARA.  This  pro^m  shall  include 
both  classroom  ai^  applied  training. 

The  training  shall  either  precede 
perfoimance  of  tasks  assigned  to 
radiolo^cal  oontrol  teihnicims  or  be 
concurrent  with  such  task  asrignments 
if  the  indmdual  is  accompani^  by  and 
.  imder  the  direct  supervision  of  a  trained 
individual.  The  reqpiired  level  of 
knowledge  of  radiation  safety  possessed 
by  radiological  control  technicians  shall 
be  verified  by  examination  to  include 
demonstration  prior  to  any 
unsupervised  work  assignment.  The 
training  program  shall  include 
procedures  specific  to  the  site  or  facility 
where  the  te^nician  is  assigned.  The 
levd  of  training  shall  be  commensurate 
with  the  technician’s  assignmmt. 
Allowance  may  be  made  for  previous 
DOE  training  on  generic  radi^on  safety 
topics  (i.e.,  those  not  specific  to  a  site 
or  facility),  provided  the  training  was 
received  within  the  past  2  years. 
Documentation  of  the  previous  training 
shall  clearly  identify  t^  individual’s 
name,  date  of  training,  topics  covered, 
and  name  of  the  certifying  individual. 

Subpart  K— De^gn  and  Control 

§835.1001  Deaign  and  control. 

(a)  Measures  shall  be  taken  to 
maintain  radiation  exposure  in 
controlled  areas  as  low  as  is  reasonably 
achievable  throng  focility  and 
equipment  design  and  administrative 
control.  The  primary  methods  used 
shall  be  physical  design  features  (e.g., 
confinement,  ventilation,  remote 
hsidUng,  wd  shielduig). 

Administrative  contrails  and  procedural 
requirements  shall  be  employed  only  as 
supplemental  methods  to  control 
radiation  exposure. 

(b)  For  spealfic  activities  where  use  of 
physical  design  features  are 
demonstrated  to  be  hnpnctical, 
adminishetive  oonlrols  and  procedural 
requirements  shail  be  Bsed  to  niainUin 
radiatian  exposures  AlARA. 
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§835.1002  Facility  design  end 
modifications. 

During  the  design  of  new  facilities  or 
modification  of  old  fodlities,  the 
following  objectives  shall  be  adopted: 

(a)  Optimization  methods  shall  be 
used  to  assure  that  occupational 
exposure  is  maintained  ALARA  in 
developing  and  justifying  facility  design 
and  p^sical  controls. 

(b)  The  design  objective  for 
controlling  personnel  exposure  from 
external  sources  of  radiation  in  areas  of 
continuoiis  occupational  occupancy 
(2000  hours  per  year)  shall  be  to 
maintain  exposure  levels  below  an 
average  of  0.5  mrem  (5  microsieverts) 
per  hour  and  as  far  below  this  average 
as  is  reasonably  achievable.  The  design 
objectives  for  exposure  rates  for 
potential  exposure  to  a  radiological 
worker  where  occupancy  differs  from 
the  above  shall  be  ALAJ^  and  shall  not 
exceed  20  percent  of  the  applicable 
standards  in  §  835.202. 

(c)  Regarding  the  control  of  airborne 
radioactive  material,  the  design 
objective  shall  be,  imder  normal 
conditions,  to  avoid  releases  to  the 
lyptkplace  atmosphere  and  in  any 
^tuadon,  to  control  the  inhalation  of 
such  material  by  woricers  to  levels  that 
are  ALARA;  confinement  and 
ventilation  shall  normally  be  used. 

(d)  The  design  or  modification  of  a 
facility  and  the  selection  of  materials 
shall  include  features  that  facilitate 
operations,  maintenance, 
decontamination,  and 
decommissioning. 

§835.1003  Control  procedures.  _ 

(a)  During  routine  operations,  the 
combination  of  design  features  and 
administrative  control  procedures  shall 
provide  that: 

(1)  The  anticipated  magnitude  of  the 
total  effective  dose  equivalent  shall  not 
exceed  5  rems  (0.05  sievert)  in  a  year; 

(2)  Hie  anticipated  magnitude  of  the 
committed  dose  equivalent  to  any  organ 
or  tissue,  plus  any  deep  dose  equivalent 
from  external  exposure,  shall  not  exceed 
50  rems  (0.5  sievert)  in  a  year;  and 

(3)  Exposure  levels  are  as  low  as 
reasonably  achievable. 

(b)  Compliance  with  the  requirements 
in  paragraph  (a)  of  this  section  shall  be 
demonstrated  by  appropriate  monitoring 
pursuant  to  the  provisions  of  subpart  E 
of  this  part. 

Subpart  L— Releases  of  Materials  and 
Equipment  From  Radiological  Areas 

§835.1101  Releases  of  materials  and 
equipment  from  radiological  areas. 

The  following  requirements  apply  for 
the  release  of  materials  and  equipment 


from  radiological  areas  for  use  in 
controlled  areas: 

(a)  In  radiological  areas  established  to 
control  surfece  or  airborne  radioactive 
material,  material  and  eqmpment  shall 
be  treated  as  radioactive  material  and 
shall  not  be  released  from  radiological 
areas  to  controlled  areas  if  either  of  the 
following  conditions  exist: 

(1)  Measurements  of  accessible 
surfaces  show  that  either  the  total  or 
removable  contamination  levels  exceed 
the  values  specified  in  appendix  D  to 
this  part;  or 

(2)  Prior  use  suggests  that  the 
contamination  leveb  on  inaccessible 
surfaces  are  likely  to  exceed  the  values 
specified  in  appendix  D  to  this  part. 

(b)  Material  and  equipment  exceeding 
the  total  or  removable  contamination 
levels  specified  in  appendix  D  to  this 
part  may  be  conditionally  released  for 
movement  on-site  from  one  radiological 
area  for  immediate  placement  in  another 
radiological  area  only  if  appropriate 
monitoring  and  control  procedures  are 
established  and  exercised. 

(c)  Material  and  equipment  with  fixed 
contamination  levels  that  exceed  the 
limits  specified  in  appendix  D  to  this 
part  may  be  released  for  use  in 
controlled  areas  outside  of  the 
radiological  areas  with  the  following 
provisions: 

(1)  Removable  contamination  levels 
are  ^low  the  level  specified  in 
appendix  D  of  this  part;  and 

(2)  Materials  shall  be  routinely 
monitored,  clearly  labeled,  or  tagged  to 
alert  personnel  of  the  contaminated 
status;  appropriate  administrative 
procedures  shall  be  established  and 
exercised  to  maintain  control  of  these 
items. 

(d)  The  records  for  release  of  material 
and  equipment  shall  describe  the 
property,  date  on  which  the  release 
survey  was  performed,  identity  of  the 
individual  who  performed  the  survey, 
type  and  identification  number  of  the 
survey  instnunent  used,  and  results  of 
the  survey. 

Subpart  M— [Reserved] 

Subpart  N— Accidents  and 
Emergenclea 

§835.1301  General  provisions. 

(a)  A  general  employee  whose 
occupational  exposure  has  exceeded 
any  of  the  limits  specified  in  §§  835.202 
or  835.205  may  be  permitted  to  return 
to  work  in  radiological  areas  during  the 
current  year  providing  that  all  of  the 
following  conditions  are  met: 

(1)  Approval  is  first  obtained  firom  the 
contractor  management  and  the  Head  of 
the  responsible  DOE  field  organization; 


(2)  The  individual  receives  counseling 
from  radiological  protection  and 
medical  personnel  regarding  the 
consequences  of  receiving  additional 
occupation^  exposure  during  the  year; 
and 

(3)  The  affected  employee  agrees  to 
return  to  radiological  work. 

(b)  All  exposiires  exceeding  the  limits 
specified  in  §§  835.202  or  835.205  shall 
be  recorded  in  the  affected  individual’s 
occupational  exposure  file  and  reported 
to  the  DOE  in  accordance  with 
Departmental  requirements  for 
occurrence  reporting  and  processing. 

(c)  When  the  conditions  imder  which 
the  emergency  or  accident  exposiires 
were  received  have  been  eliminated, 
operating  management  shall  notify  the 
Head  of  ^e  responsible  DOE  field 
organization. 

(d)  Operations  after  an  emergency  or 
accidental  exposiire  in  excess  of  the 
limits  specified  in  §§  835.202  or  835.205 
may  be  resumed  only  with  the  approval 
of  the  DOE. 

(e)  Occurrence  reports  to  DOE 
regarding  emergencies  and/or  accidents 
shall  be  prepar^  and  submitted  in 
accordance  with  Departmental 
reqiiirements  for  occurrence  reporting 
and  processing. 

§835.1302  Emergency  exposure 
situations. 

(a)  The  risk  of  injury  to  those 
in^viduals  involved  in  rescue  and 
recovery  operations  shall  be  minimized. 

(b)  Operating  management  shall 
weigh  actual  and  potential  risks  to 
rescue  and  recover  individuals  against 
the  benefits  to  be  gained. 

(c)  Rescue  action  that  might  involve 
substantial  personal  risk  sh^  be 
performed  %  volunteers. 

(d)  The  dose  limits  for  individuals 
performing  these  operations  are  as 
follows: 


Guideunes  for  Control  of 
Emergency  Exposures 


Dose 

limit' 

(whole 

body) 

Activity  per¬ 
formed 

Conditions 

5  rems 

All  . 

10  rems 

Protecting  major 

Where  lower 

property. 

dose  limit  not 
practicable. 

25  rems 

Lifesaving  or 

Where  lower 

protection  of 

dose  Nmit  not 

large  popu¬ 
lations. 

practicabte. 
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GuaSELJNES  R3R  CONTROL  OF 
Emergency  Exposures— Continued 


Dose 

limit' 

(whole 

txxJW 

Activity  per¬ 
formed 

CoTKlItions 

>25 

Lifesaving  or 

Only  on  a  vd- 

rems 

prote^onof 

untary  basis 

large  popu- 

to  persomel 

lations. 

fulty  awaro  of 
the  risks  in- 
volyed. 

fTh«  lens  of  the  eye  dose  tknit  is  three 
times  the  liSiBd  values.  The  shalow  dose  limit 
to  the  skin  of  the  whole  t)ody  and  4ie  eidrem- 
ities  is  len  fimes  the  listed  values.  These 
doses  aie  ki  cutdilion  to  stkI  accounted  for 
separately  bom  the  doses  received  under  the 
limits  in  fi§ 835.202  and  835.205. 

(e)  Each  individual  selected  shall  be 
trained  in  accordance  with  §  835.902 
and  briefed  beforehand  of  the  known  or 
anticipated  hazards  to  which  the 
individaai  will  be  subjected. 

§835.1303  IReserved] 

§  835.1 304  Nuclear  accident  dosimetry. 

(a)  histallations  pcnsessing  sufficient 
quantities  of  fissile  material  to 
poteodidly  oonsfiUite  a  critical  mess, 
such  ffiat  the  excessive  exposure  of 
personnel  to  radiation  &om  a  nudear 
accident  is  possible,  shall  provide 


nuclear  accident  dostmetry  lor  those 
personnel. 

(b)  Nuclear  accident  dosimetry  shall 
include  the  following: 

(1)  A  method  to  conduct  initial 
screening  of  personnel  involved  in  a 
nuclear  accidemt  to  determine  whether 
significant  exposures  to  radsation 
occurred; 

(2)  Methods  and  equipment  for 
analysis  of  bioloKical  materials; 

(3)  A  system  ot  fixed  nuclear  accident 
dosimeter  units:  and 

(41  Persond  nuclear  accident 
dosimeters  worn  by  aU  personnel  who 
enter  locations  in  which  installed 
diticBlity  alarm  systems  are  required. 

Appendix  A  to  Pert  835 — ^Derived  Air 
Concentrations  (DAC)  for  Controlling 
Radiation  Exposure  to  Workers  at  DOE 
Facilities 

The  derived  air  concentrations  (DAC) 
for  hmiting  radiation  exposures  through 
inhalation  of  radionuclides  by  workers 
are  listed  in  this  appendix.  The  valvtes 
are  based  on  either  a  stochastic 
(committed  efiective  dose  equivalent! 
dose  limit  of  5  rems  (0.05  Sv)  or  a  non- 
stochastic  (organ}  dose  limit  of  50  rems 
(0.5  Sv)  per  year,  whichever  is  more 
limiting. 

Note:  the  15  rems  (O.tS  Svj  dose  limit  for 
the  leas  of  the  eye  does  not  eppear  as  a 
critical  organ  dose  limit) 


The  columns  in  this  appendix  contain 
the  following  information:  (1) 
Radionuclide;  (2)  inhaled  air  DAC  for 
lung  retention  class  D.  W,  and  Y  in  units 
of  pCi/ml;  (3)  inhaled  air  DAC  for  limg 
retention  class  D,  W.  and  Y  in  units  of 
Bq/m3;  and  (4)  an  indication  of  whether 
or  not  the  DAC  for  each  class  is. 
controlled  by  the  stochastic  (effecti  ve 
dose  equivalent)  or  noastochastic 
(tissue)  dose.  The  classes  D.  W.  and  Y 
have  been  established  to  describe  the 
clearance  of  inhaled  radionuclides  from 
the  lung.  This  classification  refers  to  the 
approximate  length  of  retention  in  the 
pulmonary  region.  Thus,  the  range  of 
half-times  for  retention  in  the 
pulmonary  region  is  less  than  10  days 
for  class  D  (days),  from  10  to  100  days 
for  class  W  (weeks),  and  greater  than 
100  days  for  class  Y  (years).  The  DACs 
are  list^  by  radionudida,  in  order  of 
increasing  atomic  mass,  and  are  based 
•  on  the  assumption  that  the  particle  size 
distribution  of  the  inhaled  material  is 
unknown  and  an  assumed  particle  size 
distribution  of  1  pm  is  used.  For 
situations  where  the  particle  size 
distributicm  is  known  to  di^ 
significantly  from  1  pm,  appropriate 
corrections  can  be  made  to  both  the 
estimated  dose  to  workers  and  the 
DACs. 


Radionudde 

Inhaled  air-lung  retention  class  * 

Inhaled  air-lung  retention  class* 

Stochastic 
or  organ) 

|iCi/ml 

Bq/mJ 

(  0/  W/  Y) 

0 

W 

Y 

D 

W 

Y 

H-3  (Wamr)* . . . . . 

2.E-05 

2.E-05 

2.E-05 

8.E-t-05 

e.E-rOS 

8.1+05 

St/St/St 

H-3  (Elemental)* . . . 

5.E-01 

5.E-01 

5.E-01 

2.E+10 

2.E  +  10 

2.E+10 

St/9t/St 

Be-7 . . . . . . . . 

- 

9.E-06 

e.E-06 

3.E+06 

3.E+05 

/SVSt 

B6-10  . . . . . . 

- 

6.E-08 

6.E-09 

- 

2.E-^03 

2.E+02 

/St/St 

C-11  (Oig)* . . . 

2.e-04 

2.E-04 

2.E-04 

6.E-h06. 

6.E-KJ6 

6.1+06 

St/St/St 

C-11  (CO)a  . . . 

5.E-04 

5.E-04 

5.E-04 

2.H-07 

2.E-I-07 

2.E+07 

St/St/St 

C-11  (COi)*  . . . . 

3.E-04 

3.E-04 

S.E-04 

1.E+07 

1.E-^07 

1.E+07 

St/SVSt 

C-14  (Oig)* . . . . . 

1.E-06 

1.E-06 

1.E-06 

4.E-H07 

4.E-r04 

4.E+07 

SVSt/St 

C-14  (CO)»  . . . 

7.E-04 

T.E-04 

7.E-04 

3.E+07 

3.E-K07 

3.E+07 

st/svst 

C-14  (COt)* . 

9.E-05 

9.E-05 

9.E-05 

3.E+06 

3.E-(-06 

3.E  +  06 

svst/st 

F-18 . . . 

3.E-05 

4.E-05 

3.E-05 

IE^-06 

1.E+06 

1.E+06 

svst/st 

Na-22  . : . . . 

3.E-07 

- 

- 

1.H-04 

- 

- 

sv  1 

Na-24  . . . 

2.E-06 

- 

- 

8.H-04 

- 

- 

sv  / 

Mg-28 . . . 

7.E-07 

5.E-07 

- 

3.E-K)4 

2.1-1-04 

- 

svsv 

Ai26 . . . . . 

3.E-08 

3.E-08 

- 

1.E-r03 

I.E-t-03 

- 

svsv 

Si-31  . . . . . 

1.E-05 

1.E-05 

1.E-05 

4.H-05 

5.1-1-05 

4.E  +  05 

svsvst 

Si-32 . . . 

1.E-07 

5.E-08 

2.E-09 

4.E+03 

2.E-1-D3 

8.E+01 

svst/st 

P-32  ....; . . . . . 

4.E-07 

2.E-07 

- 

1.E-f04 

6.E-1-03  ! 

- 

svsv 

P-33 . . . 

3.E-06 

1.E-06 

- 

1£+05 

4.E-1-04 

- 

svsv 

S-35  . . . . . . . . . . 

7.E-06 

9.E-07 

- 

3E-r05 

3.E-1-04 

- 

svsv 

S-35  (Gas)  . . . 

6.E-06 

- 

- 

2.E-1-05 

- 

/sv 

a-36 . . . . . 

1.1-06 

1.E-07 

- 

4.E+04 

4.E-1-03 

- 

svsv 

a-38 . . . 

2.E-05 

2.E-05  '1 

- 

6E+05 

7.E-1-05 

- 

svsv 

CI-39 . . . . 

2.E-05 

2.E-05 

- 

8E-f05 

9.E-1-05  _ 

- 

svsv 

K-40 . . . . . . . 

2.E-07 

- 

6E+03 

- 

sv  / 

K-42 . . . . . . . 

2.E-06 

- 

- 

7£+04 

- 

- 

sv  / 

K-43 . . . . . . . 

4.E-06 

- 

- 

lE+05 

- 

- 

sv  / 

K-44 . . . t,. . . . . . 

8.E-05 

- 

- 

IE-1-06 

- 

- 

sv  / 

K-45 . - . . . . . 

5.E-05 

- 

- 

2E-^06 

- 

- 

sv  / 

Qa.4)  . . . . . . 

- 

2.E-06 

- 

- 

6.E-K)4 

- 

/!/ 

Ca-45  . 

- 

3.E-07 

- 

- 

1.E-r04 

- 

/sv 
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Inhal6d  air-lung  ratanSon  class  ^ 

Inhalad  a>r-lung  rstanUon  class  > 

Stochastic 
or  organ! 

Radionudide 

pCI/ml 

Bq(m) 

(  0/  W/  Y) 

D 

W 

Y 

0 

W 

Y 

Ca-47  _ _ _ _ _ 

4.E-07 

- 

1.E  +  04 

- 

/SV 

Sc-43 . . . 

- 

- 

1.E-05 

- 

- 

4.E405 

/  /St 

Sc-44m . . . 

- 

- 

3.E-07 

- 

- 

1.E-f04 

/  /St 

Sc-44 . . . . 

- 

- 

5.E-06 

- 

- 

2.E+05 

/  /St 

Sc-46 . 

- 

- 

1.E-07 

- 

- 

4.E-t-03 

/  /St 

Sc-47 . . . 

- 

- 

1.E-06 

- 

- 

5.E-K)4 

/  /St 

Sc-48 . . . 

- 

- 

6.E-07 

- 

- 

2.E-f04 

/  /St 

Sc-49 . . 

- 

- 

2.E-05 

- 

- 

8.E  +  05 

/  /St 

TM4 . . 

5.E-09 

1.E-08 

2.E-09 

2.E-f02 

4.E+02 

9.E-»^01 

svst/st 

TM5 . 

1.E-05 

1.E-05 

1.E-05 

4.E-f05 

5.E405 

5.E-K)5 

St/St/St 

V-47 . . . : . 

4.E-05 

4.E-05 

- 

1.E-f06 

1.E-K)6 

- 

SVSt/ 

V-48 . . . . 

4.E-07 

3.E-07 

- 

2.E-t^04 

1.E404 

- 

St/St/ 

V-49 . . . 

1.E-05 

7.E-06 

- 

5.E4  05 

3.E-f05 

- 

BS/SV 

Cr-48  . . . . . 

5.E-06 

3.E-06 

3.E-06 

2.E4  05 

1.E+05 

1.E  +  05 

SVSt/St 

Cr-49 . .  . 

3.E-05 

4.E-05 

4.E-05 

1.E  +  06 

2.E406 

1.E  +  06 

SVSt/St 

Cr-51  . . . 

2.E-05 

1.E-05 

8.E-06 

7.E  +  05 

4.E405 

3.E-K)5 

SVSt/St 

Mn-51  . . . 

2.E-05 

2.E-05 

- 

8.E4  05 

9.E405 

- 

svsv 

Ikev52m . . 

4.E-05 

4.E-05 

- 

1.E  +  06 

2.E-*-06 

- 

st/sv 

Mn-52 . 

5.E-07 

4.E-07 

- 

2.E-t^04 

1.E-H)4 

- 

svsv 

Mn-53 . . . . 

5.E-06 

5.E-06 

- 

2.E-^05 

2.E-f05 

- 

BS/SV 

Mn-54 . . . . 

4.E-07 

3.E-07 

- 

1.E+04 

1.E-K)4 

- 

svsv 

Mn-56 . . . . . 

6.E-06 

9.E-06 

- 

2.E405 

3.E+05 

- 

svsv 

Fe-52 . . . 

1.E-06 

1.E-06 

- 

5.E-»-04 

4.E404 

St/St/ 

Fe-55 . . . 

8.E-07 

2.E-06 

- 

3.E-I-04 

6.E404 

- 

st/sv 

F®-59  . . 

1.E-07 

2.E-07 

- 

5.E-^03 

8.E403 

> 

svst/ 

Fe^ . . 

3.E-09 

8.E-09 

- 

1.E402 

3.E  +  02 

- 

svst/ 

Co-55  . . . 

- 

1.E-06 

1.E-06 

-■ 

4.E-«-04 

4.E-t^04 

/st/st 

Coee . . . 

- 

1.E-07 

8.E-08 

- 

5.E  +  03 

3.E403 

/st/st 

Co-57  . . . . 

- 

1.E-06 

3.E-07 

- 

4.E404 

1.E-K)4 

/st/st 

Co-58m  . 

- 

4.E-05 

3.E-05 

- 

1.E  +  06 

1.E-H06 

/svst 

Co-58  . 

- 

5.E-07 

3.E-07 

- 

2.E-^04 

1.E-*-04 

/st/st 

Co-60m  . . . 

- 

2.E-03 

1.E-03 

- 

6.E407 

4.E-^07 

/st/st 

Co-60  . . . .  . . 

- 

7.E-08 

1.E-08 

- 

3.E-K)3 

5.E-I-02 

/st/st 

Co-61  . . . . . . . 

- 

3.E-05 

2.E-05 

- 

^.E+06 

9.E-K)5 

/st/st 

Co-62m  . - . 

- 

7.E-05 

7.E-05 

- 

3.E-I-06 

2.E-(-06 

tsvsx 

NI-56  (Inorg) . . 

8.E-07 

5.E-07 

- 

3.E4  04 

2.E404 

- 

svst/ 

NJ-56  (Vapor)  . 

- 

5.E-07 

- 

2.E-^04 

- 

/sv 

NI-6?  (Inorg) . . . 

2.E-06 

1.E-06 

- 

7.E  +  04 

5.E+04 

svsv 

NI-57  (Vapor)  . 

- 

3.E-06 

- 

- 

1.E-*-05 

- 

/sv 

NI-59  (Inorg) . 

2.E-06 

3.E-06 

- 

6.E  +  04  . 

1.E+05 

- 

svsv 

Ni-59  (Vapor)  . . . . . .' 

- 

8.E-07 

- 

- 

3.E-K)4 

- 

/sv 

NI-63  (Inorg) . . . 

7.E-07 

1.E-06 

- 

3.E  +  04 

4.E-t-04 

- 

st/sv 

NI-63(Vap^  . 

- 

3.E-07 

- 

1.E-^04 

- 

ISV 

NI-65  (Inorg) . 

1.E-05 

1.E-05 

- 

4;E  +  05 

5.E  +  05 

- 

svsv 

NI-65  (Vapw)  . 

- 

7.E-06 

- 

- 

3.E405 

- 

/sv 

Nl-66  (Inorg) . . 

7.E-07 

3.E-07 

- 

3.E  +  04 

1.E  +  04 

- 

svsv  . 

Ni-66  O/apw)  . . . 

- 

1.E-06 

- 

- 

5.E-f04 

- 

/sv 

Cu-60  . 

4.E-05 

5.E-05 

4.E-05 

1.E  +  06 

2.E-»^06 

2.E406 

svsvst 

Cu-61  . 

1.E-05 

2.E-05 

1.E-05 

5.E  +  05 

6.E-^05 

5.E405 

svsvst 

Cu-64  . 

1.E-05 

1.E-05 

9.E-06 

5.E  +  05 

4.E+05 

3.E405 

svsvst 

Cu-67  . 

3.E-06 

2.E-06 

2.E-06 

1.E-K)5 

8.E404 

7.E-K)4 

svsvst 

Zn-62 . 

- 

- 

1.E-06 

- 

- 

4.E404 

/  /St 

Zn-63 . 

- 

- 

3.E-05 

- 

- 

1.E406 

/  /St 

Zn-65 . . . 

- 

- 

1.E-07 

- 

- 

4.E4  03 

/  /St 

Zn-69m . . . 

- 

- 

- 

- 

1.E-H05 

/  /St 

Zn-69 . 

- 

- 

6.E-05 

- 

- 

2.E-t-06 

/  /St 

Zn-71m . 

- 

- 

7.E-06 

- 

- 

3.E-h05 

/  /St 

Zn-72 . . . 

- 

- 

5.E-07 

- 

- 

2.E4  04 

/  /St 

Qa-65 . . . 

7.E-05 

8.E-05 

3.E-K)6 

3.E-I-06 

- 

svsv 

Qa-66 . . . 

1.E-06 

1.E-06 

- 

5.E+04 

5.E-»-04 

svsv 

Ga-67 . 

6.E-06 

4.E-06 

2.E-^05 

2.E-t^05 

- 

svsv 

Ga-68 . . . 

2.E-05 

2.E-05 

- 

6.E-»-05 

8.E405 

- 

svsv 

Ga-70 . 

7.E-05 

8.E-05 

3.E-»-06 

3.E-»^06 

- 

svsv 

Ga-72  . . . 

2.E-06 

1.E-06 

- 

6.E-»-04 

5.E-K)4 

_ 

svsv 

Ga-73 . 

6.E-06 

6.E-06 

- 

2.E-»-05 

2.E-»^05 

svsv 

Ge-66  . 

1.E-05 

8.E-06 

- 

4.E405 

3.E-K)5 

— 

svsv 

06-67  . . . 

4.E-05 

4.E-05 

1.E-K)6 

2.E-*-06 

_ 

svsv 

06-68  . . . . . 

2.E-06 

4.E-^08 

- 

6.E404  , 

2.E-»^03 

svsv 

06-69  . . . 

6.E-06 

3.E-06 

- 

2.E-»-05 

1.E-405 

svsv 

06-71  . . . 

2.E-04 

2.E-05 

7.E-^06 

6.E-»^05 

- 

svsv 
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[ 

Inhaled  air-hmg  retention  dees*  j 

Inhaled  air-lung  class  > 

Stochastic 
or  organ  > 

Radionuclide 

liCi/ml 

Bq/m) 

1 

u 

1 

(  D/  W/  Y) 

D 

w  I 

Y 

D  ! 

W 

Y 

Ge-75 . 

3.E-05 

3.E-05 

^  — 

1.E+06 

i.E+oe 

St/St/ 

Ge*77  . 

4.E-06 

2.E-06 

- 

2.E4^05 

9.E-I-04 

- 

St/St/ 

Ge-78  . 

9.E-06 

9.E-06 

- 

4.E+05 

3.E  +  05 

- 

St/St/ 

As-69 . 

- 

5.E-05 

- 

- 

2.E-I-06 

- 

/St/ 

As-70 . 

- 

2.E-05 

- 

- 

8.E-«-0S 

- 

/St/ 

As-71  . 

-  i 

2.E-06 

- 

- 

7.E+04 

/St/ 

As-72  . . . 

^  1 

6.E-07 

- 

- 

2.E-t-04 

- 

ISV 

As-73 . 

- 

7.E-07 

- 

- 

3.E+04 

- 

/St/ 

As-74 . 

- 

3.E-07 

- 

- 

1.E+04 

- 

/St/ 

As-76 . 

-  ■ 

6.E-07  ! 

- 

- 

2.E+04 

- 

/St/ 

As-77 . 

- 

2.E-06  ! 

- 

- 

8.E-t-04 

- 

/St/ 

As-78 . 

- 

9.E-06 

- 

-  . 

3.E+05 

- 

/St/ 

Se-70 . . . . . 

1.E-05 

2.E-05  1 

- 

6.E  +  05 

7.E+05 

- 

St/St/ 

Se-73m . 

6.E-05 

6.E-05  1 

.,  - 

2.E-^06 

2.E-»-06 

- 

St/St/ 

Se-73 . 

6.E-06 

7.E-06  i 

- 

2.E+C6 

2.E+05 

- 

SVSV 

Se-75 . 

3.E-07 

3.E-07 

- 

1.E+04 

9.E>03 

- 

St/St/ 

Se-79 . . . 

3.E-07 

2.E-07 

- 

1.E+04 

9.E+03 

- 

svst/ 

Se-8lm . . . 

3.E-05 

3.E-05 

- 

1.E+06 

1.E  +  06 

- 

St/St/ 

Se-81 . 

9.E-05 

1.E-04 

- 

3.EI06 

4.E+06 

- 

svst/ 

S0-83 . . . 

5.E-05 

5.E-05 

- 

2.E+06 

2.E+06 

- 

St/St/ 

Br-74m  . ; . 

1.E-05 

2.E-05  ! 

- 

6.E-H05 

6.E  +  05 

- 

svst' 

Br-74  . . . . 

3.E-05 

3.E-05 

- 

1.E  +  06 

1.E+06 

- 

svsv 

Br-75  . . . . 

2.E-05 

2.E-05 

- 

7.E  +  05  - 

8.E+05 

- 

svsv 

Rf.7fi  . 

2.E-06 

2.E-06 

7.E  +  04 

7.E  +  04 

_ 

svsv 

Br-77  . 

1.E-05 

8.E-06 

_ 

4.E  +  05 

3.E  +  05 

- 

svsv 

Br-80fn  . . . 

7.E-06 

6.E-06  . 

- 

3.E+05 

2.E  +  05 

- 

svsv 

Br-80  . 

B.E-OS 

9.E-05 

- 

3.E-t-06 

3.E+06 

- 

svsv 

Br-82  . . . . 

2.E-06 

2.E-06 

- 

6.E+04 

6.E+04 

- 

svsv 

Br-83  . . . . . 

3.E-05 

3.E-05 

- 

1.E  +  06 

1.E+06 

- 

svsv  - 

Br-84  . . . 

2.E-05 

3.E-05 

- 

9.E  +  05 

1.E+06 

- 

svsv 

Rb-79  . . . 

5.E-05 

- 

- 

2.E-I-06 

- 

- 

sv  / 

Rb-81m  . . . . 

1.E-04 

- 

- 

5.E  +  06 

- 

- 

sv  / 

Rb^l  . . 

2.E-05 

- 

- 

B.Eh-OS 

- 

- 

sv  / 

Rl>-82m  . . . 

7.E-06 

- 

- 

3.E+05 

- 

- 

sv  / 

Rb-83  . 

4.E-07 

- 

2.E+04 

- 

- 

sv  / 

Rb-84 . . 

3.E-07 

- 

1.E  +  04 

- 

- 

sv  / 

Rb-86  . 

3.E-07 

- 

1.E  +  04 

- 

- 

sv  / 

Rb-87  . . . . 

6.E-07 

- 

2.E  +  04 

- 

1  - 

sv  / 

Rb-88  . 

3.E-05 

- 

1.E+06 

- 

1  - 

sv  / 

Rb-89  . 

6.E-05 

- 

2.E-1-06 

- 

sv  / 

Sr-80  . . . 

5.E-06 

5.E-06 

2.E+05 

- 

2.E  +  05 

sv  /St 

Sf-81  . 

3.E-05 

-  ' 

3.E-05 

1.E  +  06 

1.E+06 

sv  /St 

Sr-83  . 

3.E-06 

- 

2.E-06 

1.E  +  05 

5.E-I-04 

sv  /St 

Sr-85fn  . . . 

3.E-04 

- 

3.E-04 

9.E-I-06 

- 

1.E+07 

sv  /St 

Sr-85  . 

1.E-06 

- 

7.E-07 

4.E  +  04 

- 

2.E-t-{)4 

sv  /St 

Sr-87m  . 

5.E-05 

- 

6.E-05 

2.E-i-06 

- 

2.E-»-06 

sv  /St 

Sr-89  . 

3.E-07 

- 

6.E-08 

1.E  +  04 

- 

2.E+03 

sv  /St 

8  E-09 

'  2.E-09 

3  E-l-02 

_ 

6.E+01 

BSJ  /St 

Sr-91  . 

2.E-06 

1.E-06 

9.E+04 

- 

5.E+04 

sv  /St 

Sr-92  . 

4.E-06 

- 

3.E-06 

1.E  +  05 

- 

1.E  +  05 

sv  /St 

Y-86m  ; . . . 

- 

2.E-05 

2.E-05 

- 

9.E+05 

9.E+05 

/svst 

Y-B6 . 

- 

1.E-06 

1.E-06 

- 

5.E+04 

5.E  +  04 

/svst 

Y-87 . 

- 

1.E-06 

:  1.E-06 

- 

5.E+04 

5.E-S-04 

/svst 

Y-88 . :.. 

- 

1.E-07 

1.E-07 

- 

4.E+03 

4.E  +  03 

/svst 

Y-90m . . . . 

- 

5.E-06 

5.E-06 

- 

2.E  +  05 

2.E+05 

/svst 

Y-90 . 

- 

3.E-07 

2.E-07 

- 

1.E+04 

9.E  +  03 

/svst 

Y-91m . 

- 

1.E-04 

7.E-05 

- 

4.E  +  06 

3.E  +  06 

/svst 

Y-91 . 

- 

7.E-08 

5.E-08 

- 

3.E+03 

2.E  +  03 

/svst 

Y-92 . 

- 

3.E-06 

3.E-06 

- 

1.E  +  05 

1.E  +  05 

/svst 

Y-93 . 

]  - 

1.E-06 

1.E-06 

- 

4.E-I-04 

4.E  +  04 

/svst 

Y-94 . 

- 

3.E-05 

3.E-05 

- 

1.E-I-06 

1.E  +  06 

/svst 

Y-95 . 

- 

6.E-05  . 

6.E-05 

- 

2.E  +  06 

2.E  +  06 

/svst 

Zr-86 . 

2.E-06 

1.E-06  ' 

:  1.E-06 

6.E  +  04 

4.E+04 

4.E-K)4 

svsvst 

Z^88 . . . 

9.E-08 

2.E-07 

i  1.E-07 

3.E  +  03 

7.E+oa,- 

5.E  +  03 

svsvst 

Z^89 . J.....; . 

2.E-06 

1.E-06 

1.E-06 

5.E  +  04 

4.E-t-04 

4.E  +  04 

svsvst 

Z^93 . 

3.E-09 

1.E-08 

2.E-08 

1.E  +  02 

4.E-«-02 

9.E-t-02 

BS/BS/BS 

Zr-95 . 

6.E-08 

2.E-07 

1.E-07 

2.E  +  03 

6.E-«-03 

4.E  +  03 

BS/SVSt 

zp97 _ _ : . 

8.E-07 

6.E-07 

5.E-07 

3.E+04 

2.E  +  04 

2.E-«-04 

svsvst 

Nb-88  . . . 

- 

1.E-04 

9.E-05 

1 

j4.E-f06 

3.E+06 

/svst 

Nb-89  (66  min) . 

! 

2.E-05 

2.E-05 

1 

■  6.E-I-05 

i  6.E-K)5 

/svst 
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■  Inhaled  air-ttfig  retention  class  9 

Inhaled  ak-tung  retention  dass^ 

Stochastic 
or  organ  1 

Radkxujdide 

|iQ/rai 

B(ym) 

(  D/  W/  Y) 

D 

W 

Y 

D 

W 

Y 

Nb^  (122  mtn) . . . .  .  . 

8£-06 

7£-06 

- 

3.E-»-0S 

2.E+05 

/St/St 

Nb-9Q _ _ _ _ 

- 

1£-06 

1£-06 

- 

4.E'+04 

4.E-»-04 

/St/St 

Nt>>93m  _  _ ......  '  — 

- 

5£-07 

7£-08 

- 

2.E-»-04 

3.E-f03 

/St/St 

Nb-94 _ _ _ 

- 

8£-08 

6£-09 

- 

3.E-I-03 

2.E-t-02 

/St/St 

Nb-95m  _  _  _ _ _ 

- 

1£-06 

9£-07 

- 

4.E-»-04 

4.E-»-04 

/St/St 

Nb-95  _ _ _ _ _ 

- 

6£-07 

6£-07 

- 

2.E-i-04 

2.E-t-04 

/St/St 

Nb-96  _ _ _ 

- 

1£-06 

1£-06 

- 

4.E-t-04 

4.E-I-04 

/St/St 

Nb-97 _ _ _ 

- 

3£-05 

3£-05 

- 

1£-f06 

1.E+06 

/St/St 

Nb-98  . . . . . 

- 

2£-05 

2£-05 

- 

8.E-t-05 

8.E-t-05 

/St/SI 

Mo-90 . . . . - - - 

3.E-06 

- 

2£-06 

1£-^05 

- 

7.E+04 

SV  /St 

Mo-93m . . . .  . .  ' .. 

7£-06 

- 

6£-06 

3£  +  05 

- 

2.E  +  05 

St/  /St 

Mo-93 _ _ _ 

2£-06 

- 

7£-08 

8.E-t-04 

- 

3.E-t-03 

St/  /St 

Mo^99 . . . . . 

1£-06 

-» 

6£-07 

4£-»-04 

- 

2.E+04 

St/  /St 

Mo-101 _ _ _ _ _ _ 

6£-05 

- 

6£-05 

2£-t-06 

- 

2£-l-06 

St/  /St 

Tc-93m . . . 

7£-05 

1£-04 

- 

2£+06 

5.E+06 

- 

St/St/ 

Tc-83 . . .  . 

3£-05 

4£-05 

- 

1£  +  06 

2£-t-06 

- 

St/St/ 

Tc-04m  ..  . . . . . 

2£-0S 

2£-05 

- 

7£+05 

9.E-i>05 

- 

St/St/ 

Tc-M  . 

8£-06 

1£-05 

- 

3£+05 

4.E->-0S 

- 

St/St/ 

Tc-96ii>  . . . . ,  ,  ,, . 

1£-04 

1£-04 

- 

4£-»-06 

4.E-»-06 

- 

St/St/ 

To-96  ...  . . 

1£-06 

9£-07 

- 

S£-»^04 

3.E  +  04  . 

- 

svsv 

To-07m  _ _ _ _  . 

3£-06 

5£-07 

- 

1£  +  05 

2.E+04 

- 

SW/St/ 

Tc-97 _ _ _ _ _ _ _ 

2X;-05 

2£-06 

- 

8£-»-05 

8.E-»-04 

- 

St/St/ 

Tc-98 _ _ _ 

7£-07 

1£-07 

- 

3£-t-04 

S£-»^03 

- 

St/St/ 

Tc-99m . . . . . . . 

6£-05 

1£-04 

- 

2£406 

4.E-t-06 

- 

svst/ 

Tc-99 . . . . . . . . . . 

2£-06 

3£-07 

- 

8£-»-04 

1.E+04 

- 

SW/St/ 

Tc-101  -  . . .  .  . 

1.E-04 

2£-04 

- 

5£-f06 

6£-t^06 

- 

St/St/ 

To-104  . . . . . . . . , . 

3£-05 

4£-05 

- 

1£-*-06 

I.E-t-06 

- 

St/St/ 

F)tf<94  . . . 

2£-05 

3£-05 

2£-05 

7£+05 

1.E+06 

9.E+05 

St/St/St 

i%ii-Q7  . 

8£-06 

5£-06 

5£-06 

3£-»^05 

2.E-«-0S 

ZE-i-OS 

St/St/St 

Rv‘-103  . . 

7£-07 

4£-07 

3.E-07 

3£+04 

iE+04 

1.E+04 

St/St/St 

Ru-105 . . . . . 

6£-06 

6£-06 

5£-06 

2£-»-05 

2.E-»-05 

2.E-I-05 

St/St/St 

Ru-106 . . . . . . . 

4£-08 

2£-08 

5£-09 

1£+03 

8.E-»^02 

2.E-I-02 

St/St/St 

Rh-99m . . . . - . . 

2.E-05 

3£-05 

3£-05 

0£-f05 

1.E+06 

1.E4-06 

St/St/St 

Rh-99  . . . . . 

1£-06 

9£-07 

8£-07 

5£-«-04 

3.E+04 

3.E-)-04 

St/St/St 

Rh-100  _ _ _ 

2£-06 

2£-06 

2£-06 

8£-»-04 

6.E-»-04 

6.E4-04 

St/St/St 

Rh-IOIm  . . . . . . . . . 

5£-06 

3£-06 

3£-06 

2£+05 

1.E-I-05 

1.E-I-05 

St/St/St 

Rh-101  _ _ — . . 

2£-07 

3£-07 

7£-08 

8£-»-03 

1.E+04 

2.E-«-03 

St/St/St 

Rh-1Q2m .  . . .  . 

2£-07 

2£-07 

5£-oe 

8£-»^03 

6.E-f03 

2.E-I-03 

St/St/St 

Rh-102  . . 

4£-08 

7£-08 

2£-08 

1£-»-03 

aE-t-03 

9.E+02 

St/St/St 

Rh-103m  . . . . . 

4£-04 

6£-04 

5£-04 

2£+07 

2.E+07 

aE  +  07 

St/St/St 

Rh-105  _ _ _ _ _ _ _ 

5.E-06 

3£-06 

2£-06 

2£+05 

1.E+05 

9.E-»-04 

St/St/St 

Rh-106m  _  _ _ _ 

1£-06 

1£-05 

1£-06 

4£+05 

6.E+05 

5.E405  ' 

St/St/St 

Rh-107  _ _ _ _ _ 

1£-04 

1£-04 

1£-04 

4£-*-06 

4.E+06 

4.E+06 

St/St/St 

Pri-ion 

6£-07 

6£-07 

6£-07 

2£  +  04 

2.E-I-04 

2.E-t-04 

St/St/St 

Ptl-101  -  . .  . . . . . 

1£-05 

1£-05 

1£-05 

5£+05 

5.E+05 

5.E+05 

St/St/St 

Pd-ia3 . .  . . . . . 

3£-06 

2£-06 

1£-06 

1£+05 

7.E-I-04 

5.E-»-04 

St/St/St 

Pii-107 _  >.  . . . . . 

9£-06 

3£-06 

2£-07 

3£-»-05 

1.E  +  05 

6.E+03 

K  /St/St 

Pd-109  . . .  . . . 

3£-06 

2£-06 

2£-06 

1£  +  05 

8£-»-04 

7.E+04 

St/St/St 

Ag-10? . . . .  . . 

8£-05 

e£-05 

8£-05 

3£+06 

aE-»-06 

3.E+06 

St/St/St 

A^103  . . .  . . . 

4£-05 

6£-05 

5£-05 

2£-»-06 

2.E-^06 

2.E-(-06 

St/St/St 

Ao-104in . . . . — . . . . . 

4£-05 

5£-05 

5£-05 

2£-»-06 

2.E-I-06 

2.E+06 

St/St/St 

Ag-104 . . . . . 

3£-05 

6£-05 

6.E-05 

1£  +  06 

aE-l-06 

2.E-t-oe 

St/St/St 

Ao-105 _ _ _ . . 

4£-07 

7£-07 

7£-07''>‘ 

2£-t-04 

3.E+04 

3.E  +  04 

St/St/St 

Ag-106m .  . . . . . . . 

3£-07 

4£-07 

4.E-07 

1.E-(-04 

1.E+04 

1.E  +  04 

st/st/a 

A^106 . . . . . . 

7£-05 

8£-05 

8.E-05 

3£+06 

3.E-J-06 

3.E  +  06 

St/St/St 

A^IOSm  . . . .  . 

8.E-oe 

1£-07 

1£-08 

3£+03 

4.E  +  03 

4.E-(-02 

St/St/St 

A^IIOm .  . . . . 

6£-08 

8£-08 

4£-08 

2£  +  03 

3.E+03 

1.E-I-03 

St/St/St 

A^m _  _  _ _ _ _ 

7£-07 

4£-07 

4.E-07 

2£  +  04 

1.E+04 

1£+04 

L  /St/St 

A^112 _  -  .  . . . 

3£-06 

4£-06 

4.E-06 

1£-t-05 

2.E+C5 

1.E+05 

St/St/St 

A^IIS .  . 

4£-05 

4£-05 

3.E-05 

1£-»-06 

1.E+06 

1.E+06 

St/St/St 

C<*-104  . . .  . . . . . 

3.E-05 

5£-05 

5£-05 

1£-f06 

aE+oe 

2.E+06 

St/St/St 

Cd-107  _ _  _ _ _ 

2.E-05 

2£-05 

2£-05 

8£  +  05 

9.E+05 

8.E-t-0S 

St/St/St 

Cd-109 _ _ _ _ _ 

1£-08 

5£-08 

S.E-08 

5.E+02 

aE-t-03 

2.E->-03 

K  /K  /St 

Cd-113m  . .  . .  . . . 

1.E-09 

4£-09 

5£-08 

4.E+01 

1.E+02 

ZE  +  02 

K  /K  /St 

Cd-113  _  - .  «  .  . . 

9.E-10 

3£-09 

6£-09 

4£  +  01 

1.E  +  02 

aE402 

K  /St 

Cd-115m  . . .  .  _  . . . 

2.E-08 

6£-08 

6£-08 

8£-l-02 

2.E+03 

2£-»-03 

K  /St/St 

C<J-115  . .  . .  . . .  .... 

6£-07 

5£-07 

6£-07 

2£+04 

2£-t>04 

2.E-t-04 

St/St/St 

Cd-117m _  _  ..... 

5£-06 

7£-06 

8£-06 

2£  +  05 

3.E-I-05 

2.E+05 

St/St/St 

-CcUlT  ,,,nTi  II 1  Til  1 - 1 - TT1 - 

5.E-06 

7£-06 

6.E-06 

2.E-t-09 

3.E-«>05 

2.E+05 

St/St/St 

UvlOO  _  „  _  . 

2.E-05 

3£-05 

- 

7£  +  05 

1£+08 

- 

St/St/ 
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Inhaled  air-lung  retention  class  > 

Inhaled  air-lung  rete(itk>n  class  > 

Stochastic 
or  organ! 

Radionudide 

(  D/  W/  Y) 

D 

W 

Y 

0 

W 

Y 

In-110  (69  min)  . 

2.E-05 

2.E>05 

7.E+05 

9.E+05 

svst/ 

In-110  (5  h)  . 

7.E-06 

8.E-06 

- 

3.E-i-05 

3.E-*-05 

St/St/ 

In-111  . 

3.E-06 

3.E-06 

- 

1.E+05 

1.E+05 

- 

SVSU 

In-112 . 

3.E-04 

3.E-04 

- 

1.E-H07 

I.E-i-07 

- 

St/St/ 

In-1 13m . 

6.E-05 

8.E-05 

- 

2.E-f06 

3.E-f06 

- 

svst/ 

In-1 14m . 

3.E-08 

4.E-08 

- 

1.E-I-03 

2.E->-03 

- 

SVSV 

In-1 15m . . . 

2.E-05 

2.E-05 

- 

7.E-f05 

7.E-t-05 

- 

SVSV 

In-115 . 

6.E-10 

2.E-09 

- 

2.E-*-01 

8.E-t-01 

- 

SVSV 

In-1 16m . . . 

3.E-05 

5.E-05 

- 

1.E+06 

2.E+06 

- 

SVSV 

In-1 17m . . . 

1.E-05 

2.E-05 

- 

5.E-I-05 

7.E+05 

- 

SVSV 

In-117 . 

7.E-05 

9.E-05 

- 

3.E-«-06 

3.E-^06 

- 

SVSV 

In-119m . 

5.E-05 

6.E-05 

- 

2.E  +  06 

2.E-K06 

- 

SVSV 

Sn-110... . 

6.E-06 

5.E-06 

- 

2.E-t-05 

2.E  +  05 

•  - 

SVSV 

Sn-111 . 

9.E-05 

1.E-04' 

- 

4.E-t-06 

4.E-f06 

- 

SVSV 

Sn-113 . 

5.E-07 

2.E-07 

- 

2.E-t-04 

9.E-t-03 

- 

SVSV 

Sn-117m . 

5.E-07 

6.E-07 

- 

2.E-»-04 

2.E-»-04 

BS/SV 

Sn-119m . 

1.E-06 

4.E-07 

- 

4.E-t-04 

1.E  +  04 

- 

SVSV 

Sn-121m . 

4.E-07 

2.E-07 

- 

1.E+04 

9.E-f03 

- 

SVSV 

Sn-121  . . . 

6.E-06 

5.E-06 

- 

2.E-I-05 

2.E  +  05 

- 

SVSV 

Sn-123m . . 

5.E-05 

6.E-05 

- 

2.E-I-06 

2.E+06^ 

- 

SVSV 

Sn-123 . . . 

3.E-07 

7.E-08 

- 

1.E  +  04 

3.E  +  03 

- 

SVSV 

Sn-125 . 

4.E-07 

2.E-07 

- 

1.E.+04 

5.E+03 

> 

SVSV 

Sn-128 . 

2.E-08 

3.E-08 

- 

9.E-I-02 

1.E  +  03 

- 

SVSV 

Sn-127 . 

8.E-06 

8.E-06 

- 

3.E+05 

3.E-^05 

- 

SVSV 

Sn-128 . 

1.E-05 

1.E-05 

- 

4.E-»-05 

6.E-»-05 

- 

SVSV 

St)-115 . 

1.E-04 

1.E-04 

- 

4.E-t-06 

5.E-I-06 

- 

SVSV 

Sb-116m . . 

3.E-05 

6.E-05 

- 

1.E  +  06 

2.E-»-06 

- 

SVSV 

Sb-116 . 

1.E-04 

1.E-04 

- 

4.E-f06 

5.E-»-06 

- 

SVSV 

Sb-117 . . 

9.E-05 

1.E-04 

1  - 

3.E-t-06 

4.E-I-06 

- 

SVSV 

Sb-118m . 

8.E-06 

9.E-06 

- 

3.E  +  05 

3.E  +  05 

- 

SVSV 

Sb-119 . . . 

2.E-05 

1.E-05 

- 

7.E+05 

4.E-I-05 

- 

SVSV 

Sb-120  (16  mln) . 

2.E-04 

2.E-04 

7.E  +  06 

8.E  +  06 

- 

SVSV 

Sb-120  (6  d) . 

9.E-07 

6.E-07 

- 

3.E-t-04 

2.E-t-04 

- 

SVSV 

Sb-122 . . . 

1.E-06 

4.E-07 

- 

4.E-t-04 

2.E-t-04 

- 

SVSV 

Sb-124m . 

3.E-04 

3.E-04 

- 

1.E  +  07 

9.E-^06 

- 

SVSV 

Sb-124 . 

4.E-07 

1.E-07 

,  - 

1.E  +  04 

4.E-(-03 

- 

SVSV 

1.E-06 

2.E-07 

- 

4.E-t-04 

8.E-t-03 

- 

SVSV 

Sb-126m . .  . . . . 

8.E-05 

8.E-05 

- 

3.E-f06 

3.E-t-06 

- 

SVSV 

Sb-126 . .  . . 

4.E-07 

^E-07 

- 

2.E-t-04 

8.E-I-03 

.  - 

SVSV 

Sb-127 . 

9.E-07 

4.E-07 

3.E+04 

I.E-t-04 

- 

SVSV 

Sb-128  (9  h) . 

2.E-06 

1.E-06 

- 

6.E-I-04 

5.E-f04 

- 

SVSV 

Sb-128  (10  mln)  . . 

2.E-04 

2.E-04 

- 

6.E-t-06 

7.E+06 

- 

SVSV 

Sb-129 . 

4.E-06 

4.E-06 

- 

1.E+05 

1.E  +  05 

- 

SVSV 

Sb-130 . 

3.E-05 

3.E-05 

- 

1.E+06 

1.E-J-06 

- 

SVSV 

Sb-131 . 

1.E-05 

1.E-05 

- 

4.E-I-05 

4.E-I-05 

- 

T  n  / 

Te-116 . . . 

9.E-06 

1.E-05 

- 

3.E-t-05 

5.E  +  05 

- 

SVSV 

Te-121m . 

8.E-08 

2.E-07 

- 

3.E-f03 

6.E  +  03 

- 

BS/SV 

Te-121 . 

2.E^06 

1.E-06 

- 

7.E-^04 

5.E  +  04 

- 

SVSV 

Ta-123m  ...... . . . . 

9.E-08 

2.E-07 

.. 

3.E-^03 

8.E^03 

- 

BS/SV 

Te-123 . 

8.E-08 

2.E-07 

—  - 

3.E-t-03 

7.E-t-03 

- 

BS/BS/ 

T9-125m . 

2.E-07 

3.E-07 

- 

7.E-I-03 

I.E-t-04 

- 

BS/SV 

Te-127m . . . 

1.E-07 

1.E-07 

- 

4.E+03 

4.E-t-03 

- 

BS/SV 

Te-127 . 

9.E-06 

7.E-06 

- 

4.E+05 

3.E-I-05 

- 

SVSV 

To-129m . 

3£-07 

1.E-07 

- 

1.E  +  04 

4.E-t-03 

- 

SVSV 

Te-129 . 

3.E-05 

3.E-05 

- 

I.E-fOe 

1.E-I-06 

- 

SVSV 

Te-131m . 

2.E-07 

2.E-07 

- 

6.E-t-03 

6.E-t-03 

- 

T  n  / 

T®-131 . 

2.E-06 

2.E-06 

- 

8.E-t-04 

8.E-I-04 

- 

T  n  / 

Te-132 . 

9.E-08 

9.E-08 

- 

4.E-t-03 

3.E-t-03 

- 

T  rr  / 

Te-133m . 

2.E-06 

2.E-06 

- 

8.E-I-04 

8.E-I-04 

- 

T  n  / 

Te-133 . 

9.E-06 

9.E-06 

- 

4.E-I-05 

4.E-I-05 

- 

T  n  / 

Te.134 . 

1.E-05 

1.E-05 

4.E-f05 

4.E-I-05 

- 

T  rr  1 

l-120m . . 

9.E-06 

-  . 

- 

3.E  +  05 

_ 

_ 

sv  / 

1-120 . . . 

4.E-06 

- 

- 

I.E-fOS 

_ 

- 

T  /  / 

1-121  . . . 

7.E-06 

- 

- 

3.E-f05 

- 

T  /  / 

1-123 . ..L . . . 

3.E-06 

'  - 

1.E+05 

- 

- 

T  /  / 

1-124 . 

3.E-08 

- 

- 

I.E-i-03 

_ 

T  /  / 

1-125 . . . 

3.E-08 

- 

- 

I.E-i-03 

- 

- 

T  /  / 

1-126 . . . . . 

1.E-08  - 

- 

- 

5.E-t-02 

_ 

- 

T  /  / 

1-128  . . . 

1.190 

5.E-05 
c  na 

- 

- 

2.E-f06 

- 

- 

St/  / 

T  /  / 
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H30  . . . 

M31  _ _ _ 

1*132111 _ _ _ _ - 

1-132 . - . 

1-133 . . 

1-134 . . . . 

1-135 . - . 

Cs-125 . - . 

Cs-127 . — . 

C8-129 . . . . 

Cs-130 - — . 

Cs-131 . . — 

Cfi-132  — . 

Cs-134m _ _ _ _ 

c«-i34 _ ; _ 

C«-135m . . . . 

Cs-135 _ _ _ _ 

C8-136 _ _ _ _ 

C8-137 . . . 

Cs-138 . . 

Ba-126  . . . . 

Ba-128 . . . 

Ba-131m _ _ _ _ 

Ba-131  . . . . . . 

Ba-133m . . . 

Ba-133 . . . 

Ba-12^ . . 

Ba-t39 . . 

Ba-140 _ _ 

Ba-141 . . 

Ba-142 . . . . . . . 

La-131  _ _ _ 

La-132  . . i _ 

La-135 . . . . . . 

La-137 . . . . . . 

La-138 . - . 

U-140 . . . . . 

La-141  . . - . 

La-142 . . . . . 

La-143 _ _ _ _ 

Ce-134  . . . . . 

Ce-135 . - . 

Ce-137m . - . . 

Ca-137 . . . . . 

Ca-139 . . . . 

Ce-141  . . . . . 

Ce-143  . . . . . . . 

Ca-144 . . . . . . 

Pr-136  _ _ _ _ _ _ 

Pr-137  . . . . . 

Pr-138m . . . . . 

Pr-139  . . 

Pr-142m  . . . . . . 

Pr-142  . . . 

Pr-143  . . . 

Pr-144  . . . . . . 

Pr-145  . . - . . . 

Pr-147  . . . . 

Nd-136  . . . 

Nd  -138  . - . 

Nd-139m  . . . . . 

Nd-139  . . . . 


Nd-141  . 
Nd-147  , 
Nd-149  . 
Nd-151 
Pm-141 
Ptn-143 
Pm-144 
Pm-146 


Inhaled  air-lung  rte 
liCMrnl 


3. E-07 

2. E-08 

4. E-06 

3. E-06 

1. E-07 

2. E-05 

7. E-07 

8. E-05 

4. E-05 
1.E-05 
8.E-05 

1. E-05 

2. E-06 

6. E-05 

4. E-08 

8. E-05 

5. E-07 

3. E-07 

7. E-08 

2. E-05 

6. E-06 

7. E-07 
6.E-04 

3. E-06 

4. E-06 

3. E-07 

5. E-06 
1.E-05 

6. E-07 
aE-05 
6.E-05 

5. E-05 

4. E-06 
4.E-05 

3. E-08 
^E-09 

6. E-07 

4. E-06 

9. E-06 
4.E-05 


7. E-05 

5. E-06 

4. E-05 
1.E-07 

6. E-09 

5. E-07 

5. E-06 

1. E-05 

4. E-05 
3.E-07 

2. E-06 

2. E-06 

6. E-05 

3. R-07 
3.E-07 

8. E-07 
1.E-08 

1. E-04 

6. E-05 

2. E-05 

5. E-05 

7. E-05 

8. E-07 

3. E-07 
5.E-05 

4. E-06 
8.E-05 

2. E-05 

3. E-06 

7. E-06 
1.E-04 

3. E-04 

4. E-07 
1.E-05 

8. E-05 
8.E-05 
3.E-07 

5. E-08 
7.E-08 


aE-07 

2.E-06 

2.E-06 

5. E-05 
i  3.E-07 

2.E-07 

7. E-07 

6. E-09 
9£-05 
6.E-05 
ZE-05 

5. E-05 

6. E-05 

8. E-07 
aE-07 

5. E-05 
aE-06 
8.E-05 
aE-05 

2. E-06 

6. E-08 
1.E-04 
aE-04 

3. E-07 
1.E-05 
8.E-05 

7. E-05 
aE-07 
5.E-08 

8. E-08 


Inhaled  air-lung  retention  dasss 
Bq/ms 


1.E-K>4 

7.E+02 

I.E-fOS 

1. E+05 

4. E-I-03 
7.E  +  05 

2. E+04 
2.E4-06 
2.E-t-06 

5. E4-05 
aE-»-06 

5. E+05 

6. E4-04 
2.E-I-06 

2. E-I-03 

3. E+06 
2.E-t-04 

1. E+04 

2. E-»-03 
9.E-«-05 

2. E+06 

3. E+04 
2.E-I-07 
1.E4-05 
I.E-fOS 

1. E-t-04 

2. E4-05 
5.E+05 
2.E+04 

1. E+06 

2. E4-06 
2.E->-06 
2.E+05 
2.E+06 

1. E+03 
5.E+01 

2. E+04 
1.E-»>05 

4. E-»>05 
aE-l-06 


aE-l-06 
2.E-f05 
2.E4-06 
4.E-(-03 
2.E-»-02 
2.E4-04 
i2.E+05 
I  S.E-f05 
1.E4-06 

1. E-«-04 

6. E4-04 

7. E-t-04 

2. E-»-06 
1.E-»-04 

1. E4-04 

3. E-»-04 

4. E-f02 

4. E+06 

2. E-»-06 

8. E-*-05 

2. E+06 
aE->-06 

3. E-t-04 

1. E4-04 

2. E+06 
1.E-K05 

3. E+06 

9. E-»-05 
1.E+05 

3. E+05 

5. E+06 

1. E+07 

2. E-I-04 

4. E-I-05 
aE+06 
aE-»-06 

>  9.E-I-03 
2.E-»-03 
aE-»^03 


1. E+04 

5. E  +  04 

6. E+04 

2. E4-06 

1. E+04 
9.E+03 

2. E+04 
2.E+02 
4.E+06 
2.E  +  06 

7. E+05 
2.E4-06 
2.E-»-06 
aE+04 

1. E  +  04 

2. E  +  06 

1. E-I-05 

3. E  +  06 

8. E+05 

8. E+04 

2. E-H05 

4. E  +  06 

9. E+06 
1.E  +  04 
4.E+05 

3. E  +  06 
aE+06 

1. E+04 

2. E->-03 

3. E+03 


Stochastic 
-jor  organ* 

(  D/  W/  Y) 

T/  / 

T  /  / 

T  /  / 

T  /  / 

T  /  / 

E  /  / 

T  /  / 

St/  / 

St/  / 

SV  / 

St/  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

!sv  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

SV  / 

svsv 

svsv 

svsv 

L  /E  / 

svsv 

svsv 

svsv 

svsv 

svsv 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/svst 

/BS/St 
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Inhaled  air-lung  ratantion  class* 


PITV146 . . 

Pnv147 _ _ 

Pin-140m _ 

Pnfv-148 _ _ _ 

Pm-149 . . . . . . 

Pm-150 _ _ _ 

Pm-151 _ _ _ 

Sm-141m _ _ _ _ 

Sm-141 _ _ 

Sm-142 _ _ 

Sm-145 . . 

Sm-146 _ _ _ _ _ 

Sin-147 _ _ _ 

Snft-151 _ 

Sm-153 _ 

Sm-156 _ 

Sn»-156 _ 

Eu-145 _ 

Eu-148 _ 

Eu-147 _ 

Eu-140 _ 

Eu-149 _ 

Eu-150  (12  h) _ 

Eu-150  (34  yr) . . 

Eu-152fn _ 

Eu-152 _ 

Eu-154 . . 

Eu-155 . . 

Eu-156 . . . . 

Eu-157  _ _ 

Eu-158 _ 

Qd-145 _ 

Qd-146 _ 

Qd-147 _ 

Qd-148 _ _ 

Gd-149  _ _ _ 

Qd-151 _ ^ _ 

6d-152  _ 

Gd-153 _ _ 

Qd-159 _ 

Tb-147 _ _ 

Tb-149 _ _ _ 

Tb-150 _ _ 

Tb-151 _ _ 

Tb-isa _ 

Tb-154 _ 

Tb.155 . . . . . . 

Tb-156m  (24  h) _ 

Tb-156m  (5  h) _ 

Tb-156 . . 

Tb-157  . . . . 

Tb-158  . . - _ _ 

Tb-160 . . . 

Tb-161  _ _ _ 

Dy-155 _ 

C)y-157 _ 

Dy-159  . . . . 

CV165 . 

Dv-166 . . . 

Ho-162  . . . . 

Ho-164ni  . . . . 

Ho-164  _ _ 

Ho-166m  _ _ 

Ho-166  . .t . 

Ho-167  . . . . 


Inhaled  air-king  retention  class* 


Bq/m3  \ 


8.E-»^02  7.E-t-02 

2.E->-03  2.E-i-03 


Stochastic 
or  organ  I 


(  EV  W/  Y) 


5.E-t-03 

8.E-t-03 


3.E-I-04  3.E-f04 

3.E-»^05  3.E-f05 


S.E-t-03 

8£-l-03 
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Inhaled  air-lung  retention  class  > 

Inhaled  air-lur>g  retention  class  3 

Stochastic 
or  organ! 

Radionudide 

^Ci/ml 

Bq/m> 

(  D/  W/  Y) 

0 

w 

Y 

D 

W 

Y 

Er-161  . : . 

3.E-05 

1.E+06 

/St/ 

e-165  . 

- 

8.E-05 

- 

- 

3.E+06 

- 

/St/ 

Er-169  . . 

- 

1.E-06 

- 

- 

4.E+04 

- 

/St/ 

Er-171  . . . . 

- 

4.E-06 

- 

- 

2.E+05 

- 

/St/ 

Er-172  . . . 

- 

6.E-07 

- 

- 

2.E+04 

- 

/St/ 

Tm-162 . . . : . 

- 

1.E-04 

- 

- 

4.E-I-06 

- 

/St/ 

Tm-166 . 

- 

6.E-06 

- 

- 

2.E-I-05 

- 

/St/ 

Tm-167  . . 

- 

8.E-07 

- 

- 

3.E+04 

- 

/St/ 

Tnv170  . 

- 

9.E-08 

- 

- 

3.E+03 

- 

/St/ 

Tm-171  . 

- 

1.E-07 

- 

- 

5.E+03 

- 

ms/ 

Tm-172 . 

- 

5.E-07 

- 

- 

2.E-«-04 

- 

/St/ 

Tm-173 . . 

- 

5.E-06 

- 

- 

2.E+05 

- 

/St/ 

Tm-175 . . 

- 

1.E-04 

- 

- 

4.E+06 

- 

/St/ 

Yb-162 . 

- 

1.E-04 

1.E-04 

- 

5.E-I-06 

4.E-t-06 

/St/St 

Yb-166 . 

- 

8.E-07 

8.E-07 

- 

3.E  +  04 

3.E+04 

/svst 

Yb-167 . . . 

- 

3.E-04 

3.E-04 

- 

1.E+07 

1.E+07 

/St/St 

Yb-169 . 

- 

3.E-07 

3.E-07 

- 

1.E-*-04 

1.E-I-04 

/St/St 

Yb-175 . . . 

- 

1.E-06 

1.E-06 

- 

5.E-I-04 

5.E+04 

/St/St 

Yb-177 . . . 

- 

2.E-05 

2.E-05 

- 

8.E+05 

7.E-(-05 

/St/St 

Yb-178 . . . 

- 

2.E-05 

l.E-05 

- 

6.E+05 

6.E+05 

/svst 

Lu-169 . 

- 

2.E-06 

2.E-06  ' 

- 

7.E-I-04 

7.E+04 

/svst 

Lu-170  . . . . . 

- 

9.E-07 

8.E-07 

- 

3.E+04 

3.E+04 

/svst 

Lu-171  . 

- 

8.E-07 

8.E-07 

- 

3.E-«-04 

3.E<«-04 

/svst 

Lu-172 . 

- 

5.E-07 

5.E-07 

- 

2.E+04 

^E+04 

/svst 

Lu-173  . . 

- 

1.E-07 

1.E-07 

- 

4.E-I-03 

4.E-(-03 

/BS/St 

Lu-174m . . 

- 

1.E-07 

9.E-08 

- 

4.E+03 

3.E-I-03 

/BS/St 

Lu-174  . . 

- 

S.E-08 

7.E-08 

- 

2.E-»-03 

2.E+03 

/BS/St 

Lu-176m  . . . 

- 

1.E-05 

l.E-05 

- 

4.E+05 

4.E-I-05 

/svst 

LiMTe  . . 

- 

2.E-09 

3.E-09 

- 

7.E+01 

1.E+02 

/BS/St 

Lu-^77m . . . 

- 

5.E-08 

3.E-08 

- 

2.E+03 

1.E+03 

/BS/St 

Lu-177 . . . . 

- 

9.E-07 

9.E-07 

- 

3.E+04 

3.E-I-04 

/svst 

Lu-178m . 

•  - 

8.E-05 

7JE-05 

- 

3.E-I-06 

3.E-i-06 

/svst 

L4J-178 . . 

- 

5.E-05 

5.E-05 

- 

2.E'i-06 

2.E+06 

/svst 

Lu-179 . 

- 

8.E-06 

6.E-06 

■'  - 

3.E+05 

2.E  +  05 

/svst 

Hf-170  . 

2.E-06 

2.E-06 

- 

9.E-«-04 

7.E+04 

- 

svsv 

Hf-172  . . . 

4.E-09 

2.E-08 

- 

1.E+02 

6.E-«-02 

- 

BS/BS/ 

Hf-173  . . 

5.E-06 

5.E-06 

- 

2.E+05 

2.E+05 

- 

SVSV 

Hf  -175  . 

4.E-07 

5.E-07 

- 

2.E+04 

2.E+04 

- 

BS/SV 

Hf-177m . . 

2.E-05 

4.E-05 

- 

9.E+05 

1.E+06 

- 

SVSV 

Hf-178m  . . . . 

6.E-10 

2.E-09 

- 

2.E  +  01 

8.E+01 

- 

BS/BS/ 

Hf-179fn  . . . 

1.E-07 

3.E-07 

- 

5.E  +  03 

9.E-I-03 

- 

BS/SV 

Hf-180m  . . 

9.E-06 

l.E-05 

- 

3.E  +  05 

4.E+05 

- 

SVSV 

Hf-181  . 

7.E-08 

2.E-07 

- 

3.E+03 

7.E+03 

- 

BS/SV 

Hf-182m  . . 

4.E-0S 

6.E-05 

- 

1.E  +  06 

2.E+06 

- 

SVSV 

Hf-182  . . . . 

3.E-10 

1.E-09 

- 

t.E  +  01 

5.E+01 

- 

BS/BS/ 

Hf-183  . . 

2.E-05 

2.E-05 

- 

7.E  +  05 

8.E-»-05 

- 

SVSV 

Hf-184  . . 

3.E-06 

3.E-06 

- 

1.E+05 

1.E+05 

- 

SVSV 

Ta-172 . 

- 

5.E-05 

4.E-05 

- 

2.E-I-06 

2.E+06 

/svst 

Ta-173 . . 

- 

8.E-06 

7.E-06 

- 

3.E+05 

3.E-I-05 

/svst 

Ta-174 . 

- 

4.E-05 

4.E-05 

- 

1.E+06 

1.E+06 

/svst 

Ta-175 . . 

- 

7.E-06 

6.E-06 

- 

3.E+05 

2.E+05 

/svst 

Ta-176 . ^ . . 

- 

5.E-06 

5.E-06 

- 

2.E-I-05 

2.E+05 

/svst 

Ta-177 . .??! . . . 

- 

8.E-06 

7.E-06 

- 

3.E+05 

3.E+05 

/svst 

Ta-178  , . . . 

- 

4.E-05 

3.E-05  - 

- 

1.E  +  06 

1.E+06 

/svst 

Ta-179 . . . . . 

- 

2.E-06 

4.E-07 

- 

8.E+04 

1.E+04 

/svst 

Ta-180m  . . 

- 

3.E-05 

2.E-05 

- 

1.E  +  06 

9.E-I-05 

/svst 

Ta-180 . . 

- 

2.E-07 

1.E-08 

- 

7.E+03 

4.E+02 

/svst 

Ta-182m . 

- 

2.E-04 

2.E-04 

- 

8.E-I-06 

6.E+06 

/svst 

Ta-182  . . 

- 

1.E-07 

6.E-08 

- 

5.E  +  03 

2.E-»^03 

Ta-183 . 

- 

5.E-07 

4.E-07 

- 

2.E-I-04 

2.E-t-04 

Ta-184 . 

- 

2.E-06 

2.E-06 

- 

8.E+04 

7.E+04 

Ta-185 . . 

- 

3.E-05 

3.E-05 

- 

1.E  +  06 

1.E+06 

Ta-186 . 

- 

1.E-04 

9.E-05 

- 

4.E+06 

3.E+06 

W-176 . - . 

2.E-05 

- 

- 

8.E+05 

- 

- 

sv  / 

W-177 . . . 

4.E-05 

- 

- 

1.E  +  06 

-  • 

- 

sv  / 

W-178 . . . . 

8.E-06 

- 

- 

3.E  +  05 

- 

- 

sv  / 

W-179 . . 

7.E-04 

- 

- 

3.E+07 

- 

- 

sv  / 

W-181  . . 

1.E-05 

- 

- 

5.E  +  05 

- 

- 

sv  / 

W-185 . . . 

3.E-06 

- 

- 

1.E+05 

1 

- 

sv  / 

W-187 . . . 

4.E-06 

- 

- 

2.E  +  05  » 

1 

- 

sv  / 
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Inhaled  ahr-lung  retention  dase* 


Inhaled  air-lung  retention  class’ 


W-188 _ 

Ro-177  _ _ _ 

Re-178  . . . . . 

Re-181  . . . 

Re-182  (64  h)  . . . 

Re-182  (12  h) . . 

Re-184m  . 


Re-184  . . 

Re-1 86m  . . . . . 

Re-186  _ _ _ _ _ 

Re-187  . . . 

Re-188m  . . 

Re-188 _ _ _ 

Re-189 _ _ _ 

08-180  . . . 

08-181  _ 

Os-182  . . . 

Os-185  . . . . 

Os-1 89m  _ _ 

Os-191m . . . . 

08-191  _ _ _ 

Os-193  - - - 

08-194  _ 

lr-182 _ 

lr-184 _ _ _ _ 

lr-185 _ _ 

lr-188 . . 

lr-187 . . . . 

lr-188 _ _ _ _ 

lr-189 . . 

Ir-190m _ _ 

lr-190  _ _ _ 

lr-192m . . 

lf-192  . . . . . 

lr-194m _ _ _ _ _ 

lr-194 . . . 

lr-195m _ 

lr-195 _ 

R-186 _ . . 

Pt-188 _ _ _ 

R-189  ..... _ 

R-191  . . . . . . . 

R-193m _ 

R-193 _ 

R-195m . . . 

R-197m _ 

R-197 _ _ 

R-199  . . . . 

R-200 _ _ _ 

Au-193 . 

Au-194 _ _ _ _ 

Au-195 _ _ _ 

Au-198m . . . 

Au-198 . 

Au-199 . . . . 

Au-200m  . . . . . . 

Au-200 . . . 

Au-201 . . . 

Hg-193m  (Org) _ 

Hg-193m  (trx^) _ _ 

Hg-193m  (Vapor)  . . 

Hg-193  (Org)  - . . . 

Hg-193  (Inorg) . . . 

Hg-193  (Vap^  . . 

Hg-194  (Org) . . 

Hg-194  (Inorg) . . . 

Hg-194  (Vapor)  _ 

H^195m  (Org) . . 

Hg-195m  (inc^) .... _ ...;u.,. 

Hg-1 95m  (Vapor)  _ _ 


5.E-07 

1.E-04 

1.E-04 

4. E-06 
1.E-06 

5. E-06 

1. E-06 

2. E-06 

7. E-07 
1.E-06 

3. E-04 

6. E-05 

1. E-06 

2. E-06 
2.E-04 
2.E-05 
2.E-06 
2.E-07 
1.E-04 

1. E-05 
9.E-07 

2. E-06 

2. E-08 
6.E-05 
1.E-05 

6. E-06 

3. E-06 

1. E-05 

2. E-06 
2.E-06 

8. E-05 

4. E-07 
4.E-08 
1.E-07 
4.E-08 
1.E-06 

1. E-05 

2. E-05 

2. E-05 

7. E-07 

1. E-05 

3. E-06 

2. E-06 

1. E-05 

2. E-06 

2. E-05 

4. E-06 
6.E-05 
1.E-06 
1.E-05 

3. E-06 

5. E-06 

1. E-06 

2. E-06 

4. E-06 
1.E-06 

3. E-05 

9. E-05 

6. E-06 

4. E-06 


. .  3.E-05 

.  2.E-05 


.  1.E-08 

-  2.E-08 

miZ  3.E-06 


2.E-04 

1. E-04 
4.E-06 
9.E-07 
6.E-06 

2. E-07 
6.E-07 

6. E-08 

7. E-07 

4. E-05 

6. E-05 

1. E-06 

2. E-06 
2.E-04 
2.E-05 

2. E-06 

3. E-07 
9.E-05 
9.E-06 

7. E-07 

1. E-06 

2. E-08 

6. E-05 
1.E-05 

5. E-06 

3. E-06 

1. E-05 

2. E-06 
2.E-06 
9.E-05 

4. E-07 
9.E-08 
2.E-07 

7. E-08 

8. E-07 

1. E-05 

2. E-05 


2.E-04 

2.E-05 

2. E-06 

3. E-07 
7.E-05 

7. E-06 
6.E-07 
1.E-06 

3. E-09 

5. E-05 

1. E-05 

4. E-06 

2. E-06 
1.E-05 

1. E-06 

2. E-06 

8. E-05 
4.E-07 

6. E-09 

9. E-08 
4.E-08 

8. E-07 

9. E-06 
2.E-05 


8.E-06 

2. E-06 

6. E-07 
5.E-07 

7. E-07 
^E-06 
1.E-06 

3. E-05 

1. E-04 

3. E-06 

4. E>06 

2. E-05 
1.E-05, 

5. E-08 

1. E-08 

2. E-06 
-2.E-06 


8. E-06 
2.E-06 
2.E-07 
5.E-07 
7.E-07 

2. E-06 
1.E-06 

3. E-05 

9. E-05 


2.E-»-04 

4.E-*-06 

4.E-«-06 

1. E+05 

4. E-»-04 

2. E  +  05 

5. E-»-04 

6. E+04 

3. E-K)4 

5. E-I-04 

1. E-t-07 

2. E-»-06 

4. E->-04 

8. E+04 

6. E+06 

7. E  +  05 

9. E+04 

8. E-K)3 
4.E+06 
4.E-»-05 

3. E-^04 
7.E-K)4 
7.E+02 
2.E+06 

4. E  +  05 

2. E-f05 
1.E-K)5 

5. E-K)5 
7.E-K)4 
7.E  +  04 

3. E-»-06 
1.E  +  04 

1. E+03 

4. E-*-03 

2. E-t-03 

5. E  +  04 
4.E  +  05 

6. E  +  05 

6. E-»-05 

3. E  +  04 

4. E  +  05 

1. E  +  05 
9#+04 

4. E  +  05 

7. E+04 
7.E  +  05 

2. E  +  05 
2.E  +  06 

5. E  +  04 
4.E-(-05 

1. E  +  05 

2. E  +  05 

4. E-t-04 

6. E  +  04 
1.E  +  05 

5. E  +  04 

1. E-I-06 

3. E-»-06 

2. E  +  05 
1.E  +  05 

1.E  +  06 

7. E  +  05 

4. E-I-02 

7. E  +  02 

9.E-f04 

8. E-»^04 


5.E-*-06 

4.E-»-06 

1. E  +  05 
3.E-*-04 

2. E-K)5 
7.E-t-03 
2.E-I-04 

2. E-«-03 

3. E+04 
2.E>06 

2. E-^06 

4. E-»-04 

7. E+04 

8. E  +  06 
7.E+05 

7. E-I-04 

1. E  +  04 

3. E-»-06 
3.E+05 
3.E-»-04 

5. E  +  04 

9. E-»-02 

2. E  +  06 
5.E>05 

2. E+05 

1. E  +  05 

5. E  +  05 

6. E+04 
6.E-K)4 

3. E  +  06 

2. E+04 

3. E  +  03 
6.E  +  03 
3.E  +  03 

3. E  +  04 

4. E  +  0S 

8. E  +  05 


3.E  +  05 
9:E  +  04 
2.E-»-04 

2. E  +  04 

3. E  +  04 
8.E  +  04 

4. E-»-04 
1.E+06 

4. E  +  06 

1.E  +  05 

1. E+05 

6.E-I-05 

5. E+05 

2. E+e3 

5. E->^02 

6. E  +  04 
6.E  +  04 


7.E  +  06 
7.E+05 
6.E>04 

1. E+04 
3.E  +  06 

3. E  +  05 

2. E+04 

4. E+04 
1£+02 
2.E4-06 
4.E-*^05 

2. E+05 
9.E+04 

4. E+05 

5. E+04 

6. E^■04 

3. E  +  06 

1. E+04 

2. E-»^02 

3. E+03 

2. E  +  03 

3. E  +  04 
3.E  +  05 

7. E  +  05 


3.E  +  05 
8.E  +  04 
6.E  +  03 

2. E  +  04 

3. E  +  04 
8.E-»-04 

4. E+04 
1.E  +  06 
4.Ef06 


Stochastic 
or  organ  > 


(  D/  W/  Y) 


SV  / 

SVSt/ 

SVSV 

St/St/ 

SVSV 

St/St/ 

St/St/ 

SVSt/ 

SW/SV 

St/St/ 

SW/St/ 

St/St/ 

SVSt/ 

svsv 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
sv  / 
sv  / 
sv  / 
sv  / 
sv  f 
sv  / 
sv  / 
sv  / 
sv  / 
sv  / 
sv  / 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
svsvst 
sv  / 
svsv 
/sv 
sv  / 
svsv 
/sv 
sv  / 
svsv 
/sv '  ' 
sv  / 
svsv 
/sv 
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Inhaled  air-lung  retention  class* 


Bq/m3 


Fr-222 _ _ 

Fr-223 . . 

Ra-223  - - 

Ra-224  - 

Ra-225  - 

Ra-226  . 

Ra-227  - 

Ra-228  _ 

Ac-224 _ _ 

Ac-225 _ 


1.E+01 

aE+01 

1. E-I-01 
1£+01 

2. E-I-05 
^E+01 
8.E-t-02 
1.E  +  01 


7.E+02 

1.E-I-01 


Stochastic 
or  organ> 


(  D/  W/  Y) 


St/  / 
St/St/ 

/St/ 

St/  / 
St/St/ 

/St/ 

St/  / 

1  St'St/ 
/St/ 

St/  / 
St/St/ 
/St/ 

St/  / 
St/St/ 
/St/ 

St/  / 
St/  / 
St/  / 
St/  / 
St/  / 
St/  / 
St/  / 
St/  /  . 
St/  / 
St/  / 
St/  / 
St/  / 

sv  / 

St/  / 

sv  / 

St/  / 
St/  / 
St/  / 
St/  / 

sv  / 

St/  / 
BS/  / 
St/  / 
St/  / 
St/  / 

st/sv 

St/St/ 

St/St/ 

St/St/ 

St/St/ 

St/St/ 

St/St/ 

K  /St/ 

K  /St/ 

St/St/ 

St/St/ 

St/St/ 

St/St/ 

st/sv 

St/St/ 
E  /St/ 

svst/ 

st/sv 


sv  / 

St/  / 
/St/ 
/St/ 
/St/ 
/St/ 
/BS/ 
/St/ 

BS/St/St 

BS/St/St 
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Inhaled  alr-lung  retention  dess* 

InhaM  ak-lung  retention  dass^ 

Stochastic 
or  organ! 

RacfionucUde 

(  D/  W/  Y) 

D 

W 

Y 

D 

W 

Y 

Ac*226  . . . . . . . . . 

1.E-09 

2.E-09 

2.E-09 

5.E-»^01 

8.E401 

7.E-»-01 

BS/SVSt 

Ac-227 . 

2.E-13 

7.E-13 

2,E-12 

7.E-03 

3.E-02 

6.E-02 

BS/BS/St 

Ac-228  . 

4.E-09 

2.E-08 

2.E-08 

2.E-t-02 

6.E-t-02 

7.E4-02 

BSmS/St 

Th-226  . 

- 

7.E-08 

6.E-08 

- 

2.E-»^03 

2.E4-03 

/St/St 

■m-227 . 

- 

1.E-10 

1.E-10 

- 

5.E-K00 

5.E-fOO 

/St/St 

Tt>-228  — . 

- 

4.E-12 

7.E-12 

- 

2.E-01 

aE-01 

/BS/St 

Th-229  . . . . . . . 

- 

4.E-13 

1.E-12 

- 

1.E-02 

4.E-02 

/Bsms 

Th-230  . . . . 

- 

3.E-12 

7.E-12 

- 

9.E-02 

2.E-01 

/BS/BS 

•nv-231  . . . . 

- 

3.E-06 

3.E-06 

- 

1.E405 

1.E4-05 

/St/St 

Th-232 . . . . 

— 

5.E-13 

1.E-12 

- 

2.E-02 

4.E-02 

/BS/BS 

Th-234  . 

- 

9.E-08 

6.E-08 

- 

3.E-»-03 

2.E4-03 

/SVSt 

Pa-227 . 

- 

5.E-08 

4.E-08 

- 

2.E  +  03 

2.E4-03 

/St/St 

Pa-228  . . 

- 

5.E-09 

5.E-09 

- 

2.E+0Z 

2.E4-02 

/BS/St 

Pa-230 . . 

- 

2.E-09 

1.E-09 

- 

7.E-f01 

5.E-h01 

/St/St 

Pa-231 . 

- 

7.E-13 

2.E-12 

- 

2.E-02 

6.E-02 

/BS/BS 

Pa-232  . 

- 

9.E-09 

2.E-08 

- 

3.E-»^02 

9.E4-02 

/BS/BS 

Pa-233 . . . 

- 

3.E-07 

2.E-07 

- 

1.E  +  04 

9.E4^03 

/SVSt 

Pa-234 . 

- 

3.E-06 

3.E-06 

- 

1.E  +  05 

1.E4-05 

/SVSt 

U-230  . . . . 

2.E-10 

1.E-10 

1.E-10 

6.E+00 

5.E-»^00 

4.E4-00 

BS/SVSt 

U-231  . 

3.E-06 

2.E-06 

2.E-06 

1.E  +  05 

9.E-K04 

7.E4^04 

svsvst 

U-232  . . . 

9.E-11 

2.E-10 

3.E-12 

3.E+00 

6.E-I-00 

1.E-01 

BS/SVSt 

U-233  . . 

5.E-10 

3.E-10 

2.E-11 

2.E  +  01 

1.E+01 

6.E-01 

BS/SVSt 

U-234  . . . 

5.E-10 

3.E-10 

2.E-11 

2.E+01 

1.E  +  01 

6.E-01 

BS/SVSt 

U-235  . 

6.E-10 

3.E-10 

2.E-11 

2.E-f01 

1.E+01 

6.E-01 

BS/SVSt 

U-236  . . . 

6.E-10 

3.E-10 

2.E-11  . 

2.E+01 

1.E  +  01 

6.E-01 

BS/SVSt 

U-237  . 

1.E-06 

7.E-07 

6.E-07 

4.E+04 

3.E  +  04 

^E-^04 

svsvst 

U-238  . 

6.E-10 

3.E-10 

2.E-11 

2.E-t-01 

1.E  +  01 

8.E-01 

BS/SVSt 

U-239  . . . 

8.E-05 

7.E-05 

6.E-05 

3.E+06 

3.E  +  06 

2.E4^06 

svsvst 

U-240  . . . 

2.E-06 

1.E-06 

1.E-06 

6.E  +  04 

4.E-»-04 

4.E4-04 

svsvst 

Np.232  . 

- 

1.E-06S 

- 

- 

4.E  +  043 

- 

ms/ 

Np-233  . ; . . . 

- 

1.E-03S 

- 

- 

5.E+075 

- 

/sv 

Np-234  . 

- 

1.E-06S 

- 

- 

4.E  +  045 

- 

/sv 

Np-235  . . 

- 

5.E-07S 

- 

-  .1 

2.E  +  043 

- 

/BS/ 

Np-236  (1.E  +  05  yr) . >. . . 

- 

1.E-1U 

- 

- 

4.E-0U 

- 

/BS/ 

Np-236  (22  h) . . . 

- 

2.E-083 

- 

- 

6.E-»-023 

- 

/BS/ 

Np-237  . . 

- 

2.E-12S 

- 

- 

9.E-025 

-  ‘ 

/BS/ 

Np-238  . . 

- 

4.E-083 

- 

- 

1.E  +  03S 

- 

/BS/ 

Np-239  . . . 

- 

1.E-063 

- 

- 

4.E4^043 

- 

/SV 

Np-240  . .“t . . . . . 

- 

3.E-055 

- 

- 

1.E  +  06S 

- 

/SV 

Pu-234 . - . 

- 

9.E-083 

8.E-08S 

- 

3.E  +  03S 

3.E4-033 

/SVSt 

Pu-235 . . . 

- 

1.E-033 

1.E-03S 

i  - 

5.E  +  073 

4.E4-073 

/SVSt 

Pu-236 . . . 

- 

7.E-123 

I.E-IU 

- 

3.E-013 

6.E-013 

/BS/St 

Pu-237 . : . 

- 

1.E-063 

1.E-063 

•  -  _ 

5.E  +  043 

5.E4-043 

/SVSt 

Pu-238 . . . i . 

- 

3.E-123 

7.E-123 

:  - 

9.E-025 

3.E-013 

/BS/BS 

Pu-239 . :. . 

- 

2.E-123 

6.E-123 

:  ■  - 

8.E-02S 

2.E-013 

iosms 

Pu-240 . ; . . . 

- 

2.E-125 

6.E-123 

,  .  - 

8.E-023 

2.E-013 

/Bsms 

Pu-241  . . . - . 

- 

1.E-103 

3.E-103 

- 

4.E  +  003 

1.E4-013 

/BS/BS 

Pu-242  ..... . . . . . 

- 

2.E-125 

6.E-12S 

- 

9.E-023 

2.E-013 

/BS/BS 

Pu-243 . 

- 

1.E-053 

1.E-05S 

■  - 

5.E  +  053 

6.E4-053 

/SVSt 

Pu-244 . ; . 

- 

2.E-12S 

6.E-123 

■  - 

9.E-023 

2.E-013 

/BS/BS 

Pu-245 . . . . . 

- 

2.E-065 

2.E-063 

- 

7.E-K)43 

6.E-^043 

/SVSt 

Am-237  . . . 

- 

1.E-043 

- 

- 

4.E  +  063 

- 

/SV 

Am-238  . . . . . . 

- 

1.E-063 

- 

- 

4.E  +  043 

- 

/BS/ 

Am-239 . . . 

- 

5.E-065 

- 

- 

2.E  +  053 

- 

/SV 

Am-240  . i . 

- 

1.E-063 

-  . 

- 

4.E-^043 

- 

/SV 

Am-241 . . . 

- 

2.E-12S 

- 

- 

8.E-023 

- 

/BS/ 

Am-242m . ; . 

- 

2.E-123 

- 

- 

8.E-023 

- 

/BS/  ' 

Am-242 . . . . 

- 

3.E-08S 

- 

- 

1.E  +  033 

- 

/BS/ 

Am-243 . . . 

- 

2.E-12S 

- 

- 

8.E-023 

/BS/ 

Am-244m . ; . . . 

.  - 

2.E-063 

- 

'  i- 

6.E  +  043 

- 

/BS/ 

Am-244  . . • . . . 

- 

7.E-08S 

- 

- 

3.E  +  033 

- 

/BS/  ■ 

Am-245  . . . . i . - . . . 

- 

3.E-055 

- 

i- 

1.E  +  063 

- 

./SV  ' 

Am-246m . . . - . 

- 

7.E-053.  . 

- 

> 

3.E-t-063 

- 

/SV 

Am-246  — .' . i. . _ 

- 

4.E-053 

,  - 

2.E  4^063 

-.  .  . 

/SV  ■ 

Cin-238  . . ^........ . . 

- 

4.E-073 

,  - 

— 

2.E-»-04j 

- 

/SV 

Cm-240  . i . . . . . 

- 

2.B-10S  ■ 

•  '  - 

8.E  4-003 

- 

/BS/  •  •  ■ 

Cm-24r _ ;....! . ; . . . 

- 

9.E-093 

- 

4.E4-023 

- 

/BS/  • 

Cm-242  . . . . ;; . . 

- 

1.E-105 

4.E4-003 

- 

/BS/ 

cm-243  . :. . . . . . 

- 

3.E-123 

‘  - 

1.E-013 

- 

/BS/ 

Cm-244  . .‘. . . . 

- 

4.E-123 

- 

- 

2.E-013 

- 

ms/ 
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Radtonudide 

inhaled  air-lung  rstention  cIb8s> 

Irthaled  air-lung  retention  class  3 

Stochastic 

ororgant 

pCi/ml 

Bq/m3 

(  D/  W/  Y) 

D 

W 

Y 

D 

W 

Y 

Cm-246  . . . . :. . 

2.E-123 

— 

8.E-023 

ms/ 

Cm-246  . . . . . . 

- 

2.E-12* 

- 

- 

8.E-025 

- 

/BS/ 

Cm-247  . . . .  . . . 

- 

2JE-12* 

- 

- 

9.E-023 

- 

/BS/ 

Cn»-248  . . . . . 

- 

6.E-13S 

- 

- 

2.E-023 

- 

/BS/ 

Cm-249  . .  . . . . 

- 

6£-065 

- 

- 

2.E  +  053 

- 

/BS/ 

Bk-245  . . . . . 

- 

5.E-07 

- 

- 

ZE-t-04 

- 

/St/ 

Bk-246  . . . . . . 

- 

1.E-06 

- 

- 

5.E-t-04 

- 

/St/ 

Bk-247  . . . . . . . 

- 

2.E-12 

- 

- 

8.E-02 

- 

/BS/ 

Bk-248  . . . . . . . 

- 

9.E-10 

- 

- 

3.E-t-01 

- 

/BS/ 

Bk-250  . . . . 

- 

2£-07 

- 

- 

7.E  +  03 

- 

/BS/ 

Cf-244  . . . . . . . 

-■ 

2.E-075 

2.E-073 

- 

9.E-t-033 

9.E-t-033 

/St/St 

Cf-246  . . . . . . 

- 

4.E-095 

4.E-095 

2.E-»^023 

1.E+025 

/St/St 

Cf-248  . . . . . . . 

- 

4.E-11* 

5.E-115 

- 

1.E  +  003 

2.E-K)03 

/BS/St 

Cf-240  . . . . . 

- 

2.E-12* 

6.E-125 

- 

8.E-023 

2.E-0U 

/BS/BS 

Cf-250  . .  . . . . 

- 

5.E-12* 

l.E-113 

- 

2.E-01S 

4.E-015 

/BS/St 

Cf-251  . . . . . 

- 

2.E-12* 

5.E-123 

- 

8.E-023 

2.E-0H 

/BS/BS 

Cf-252  . . . . . 

- 

1.E-1U 

2.E-11  J 

- 

4.E-01S 

6.E-01S 

/BS/St 

Cf-253  .  . . . . . 

- 

8.E-10* 

7.E-105 

- 

3.E-t-013 

3.E  +  015 

/St/St 

Cf-254  . .  . . 

- 

9.E-125 

7.E-12*  . 

- 

3.E-015 

3.E-0U 

/St/St 

Es-250 . . . 

- 

3.E-07 

- 

- 

l.E-^04 

- 

msi 

E8-251 . . . . 

- 

44E-07 

-  - 

'  - 

2.E-f04 

- 

/BS/ 

E8-253 . . . 

- 

6.E-10 

- 

- 

2.E-t-01 

- 

/St/ 

Es-254m  . . . . . . 

- 

4.E-09 

- 

- 

2.E  +  02 

- 

/St/ 

Es-254  . . . . . 

- 

4.E-11 

- 

- 

2.E-h00 

- 

/BS/ 

Fm-252  . . . . . 

- 

6.E-09 

- 

- 

2.E-h02 

- 

/St/ 

Fm-253 . . . . 

- 

4.E-09 

- 

- 

2.E-h02 

- 

/St/ 

Fm-254  . . . 

- 

4.E-08 

- 

- 

2£+03 

- 

/St/ 

Fm-256  . . . . 

- 

9.E-09 

- 

- 

3.E-t-02 

- 

/St/ 

Fm-gS?  ; . . . . . . . . . 

- 

1.E-10 

- 

- 

4.E-)-00 

.  - 

/E  / 

Md-257  . . 

- 

4.E-08 

- 

— 

2.E  +  03 

— 

/St/ 

Md-258  . . . . 

- 

1.E-10 

- 

- 

4.E-I-00 

- 

/BS/ 

Footnotes  for  Appendix  A 

'  A  determination  of  whether  the  DACs  are  controlled  ^  stochastic  (St)  or  nonstochastic  (organ)  dose,  or  if  they  both  give  the  same  result  (E), 
for  each  lung  retention  class,  is  given  in  this  column.  Tne  key  to  the  organ  notation  for  nonstochastic  dose  Is;  BS=^e  surface,  K=Kidney, 
LMJver,  SW^Stomach  wall,  and  TsThyroid.  A  blank  indicates  that  no  calculations  were  performed  for  the  lung  retention  class  shown. 

2  The  ICRP  identifies  tritiated  water  and  carbon  as  havino  immediate  uptake  and  distribution;  therefore  no  solubility  classes  are  designated.  For 
the  purposes  of  this  table,  the  DAC  values  are  shown  as  oeirrg  constant,  kKlspendent  of  solubility  class.  For  tritiated  water,  the  intwation  OAC 
values  aHow  for  an  additiortel  50%  absorption  through  the  skin,  as  described  in  ICRP  Publication  No.  30:  Limits  for  Intakes  of  Radionuclides  by 
Workers.  For  elemental  tritium,  the  DAC  values  are  based  solely  on  corrsideralion  of  the  dose-equivalent  rate  to  the  tissues  of  the  lung  from  in¬ 
haled  tritium  gas  contained  within  the  lung,  without  absorption  in  the  tissues. 

.  3  A  dash  indicates  no  values  given  for  ^s  data  category. 

4  These  values  are  appropriate  for  protection  from  radon  combined  with  its  short-lived  daug^ers  and  are  based  on  information  given  in  ICRP 
Publicalion  32:  Limits  for  fohalation  Of  Radon  Daughters  by  Workers  and  Federal  Guidance  Keport  No.  11:  Limiting  Values  of  Radionuclide  In¬ 
take  and  Air  Conceniretione,  and  Dose  Conversion  Factors  for  Inhalation,  Submersion,  and  Ingestion  (EPA  520/1  -88  -  020).  The  values  £^en 
are  for  100%  equiMbrlum  concentration  conditions  of  the  radon  daughters  with  the  peu'ent.  To  allow  for  an  actual  measured  equilibrium  concentra¬ 
tion  or  a  demonstrated  equilbrium  concentration,  the  values  given  in  this  table  should  be  multiplied  by  the  ratio  (100%/actuai  %)  or  (100%/dem¬ 
onstrated  %),  respectively.  /Utemativety.  the  DAC  values  for  (^220  and  Rn-222  may  be  replaced  by  1  WL*  and  1/3  WL*,  respectively,  for  appro¬ 
priate  limiting  of  daughter  cortcentrations.  Because  of  the  dosimetric  conekterations  for  radon,  rK>  fi  or  lung  dearance  values  are  listed. 

*A  ‘V/orkirtg  Lever  (WL)  is  any  combirration  of  short-lived  radon  daughters,  in  one  liter  of  air  without  regard  to  the  degree  of  equilibrium,  that 
will  rssult  in  the  ultimate  emission  of  1.3  E-t-05  MeV  of  alpha  energy. 

B  For  the  calculations,  f|  values  were  obtained  from  ICRP  Publication  48:  The  Metabolism  of  Plutonium  and  Related  Elements.  It  is  assumed 
that  the  effective  dose  equivalents  for  fohalation  are  unchanged  even  though  the  U  values  have  changed.  This  is  because  the  contribution  to 
organ  dose  from  inhalation  is  dependent  mainly  on  transfer  from  lung  to  blood  when  fi  values  are  small.  /Uso,  the  gastrointestinal  tract  dose 
would  be  unchanged  because  the  fraction  of  acnvity  passing  through  the  tract  is  (1.0-fi). 


Appendix  B  to  Part  835— AhematiTe 
^limrption  Factors  and  Lung  Retration 
Classes  for  Specific  Con^Knmds 

Alternative  absorption  foctors  and 
limg  retention  classes  for  specific 


compounds  are  listed  by  element  in  this 
appendix  for  cross-referencing  with  the 
inhalation  DACs  in  appendix  A  to  this 
part.  The  data  shown  in  thig  appendix 
are  listed  by  element  in  alpha^tical 
order. 


Elsmen^symbbl 

Atomic 

No. 

Compound 

fi 

Lung  retention  class 

Actinium/Ac . . 

89 

Oxidas,  hydroxides  . 

Y 

Halides,  r^trates . . . . . . . 

W 

AH  others . . . . . . 

1.E-03 

D 

Alumlnum/Ai  . 

13 

Oxides,  hydroxides,  ccubides,  halides,  nitrates,  elemental 
form. 

1£-02 

W 

tv 
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Element/symbol 

Atomic 

No. 

Compound 

B 

Lung  retention  class 

Ameridum/Am .  . 

AM  others . 

1.E-02 

1  n 

95 

All  forms . 

Antimony/Sb . 

51 

Oxides,  hydroxides,  halides,  sulphides,  sulphates,  nitrates  . 
AM  others . 

i.t  —  03 

1.E-01 
IE  02 

W 

D 

\A/ 

Arsenic/As  . i . 

33 

All  forms .  ~ 

Astatine/At . 

85 

AM  (as  a  halide) . 

1.E  +  00 

W  or  D;  dependent  upon  as¬ 
sociated  element. 

BartunVBa . 

56 

AM  forms . 

Ber1(eiium/Bk  .  ,  , 

97 

AM  forms . . . 

5.E-04 

D 

BeryWium/Be  . . 

4 

Oxidns,  halides  nirrataif 

AM  othm .  - 

O.b-^03 

5.E-03 

Y 

BIsmuth/BJ  . . 

83 

AM  except  nitratea 

Brofnine/Br  . . 

Nitrates .  . 

O.C'^02 

5.E-02 

1.E+00 

5.E-02 

5.E-02 

5.E-02 

3.E-01 

1.E-03 

1.E-03 

W 

n 

35 

Bromides . 

Cadmium/Cd  . 

Oxides,  hydroxides  . 

W  or  D;  deperxfent  upon  as¬ 
sociated  elemeni 

Sulphates,  halides  . . . 

w 

D 

CaWum/Ca . 

AM  others . . . . 

AM  forms . 

CaWomiunVCf . . 

Oxides,  hydroxides  . . . 

AM  others . 

W 

Carbon/C . 

Oxides  > . 

Organic  (C-11)  . 

1.E+00 

1.E+00 

3.E-04 

3.E-04 

lE-rOO 

1.E-«-00 

1.E-01 

1.E-01 

1.E-01 

1.E-02 
1.E-01 
5.E-02 
5.E-02 
3.E-01 
5.E-01 
5.E-01 
5.E-01 
1.E-03 
3.E-04 
5.E-04 
3.E-04 
1.E-03 
5.E-04 
1.E  +  00 

1.E+00 
3.E-04 
3.E-04 
1.E-03 
1.E-03 
1.E  +  00 
1.E+00 
1.E-01 
1.E-01 

1. E-01 

2. E-03 

2. E-03 

3. E-04 

1. E-rOO 

2. E-02 
2.E-02 
I.E-fOO 
1.E-02 
1.E-02 
1.E-02 
1.E-01 
1.E-01 
1.E-03 
1.E-03 

w 

w 

CanunryCe  . 

Organic  (C-14)  . 

58 

Oxides.  hydrojMes,  fluorides  . ‘ 

Ceslum/Cs  . . . 

AM  others . 

w 

55 

AM  forms .  ' 

Chlorina/Q  . . 

17 

Chloride . . . . 

W  or  D;  depernfent  upon  as¬ 
sociated  element. 

V 

Chromium/Cr . . . 

24 

Oxides,  hydroxides . . . 

Halides,  nitrates . . . 

w 

Q 

All  others . 

Ingestion^ 

Tiivalent  . 

Cobalt/Co  . . . 

Hexavaient . 

27 

Oxides,  hydroxides,  halides,  nitrates . 

V 

AM  others . 

w 

Copper/Cu . 

Ingestion  onlyJ . 

29 

0]ddes,  hydroxides 

‘ 

Sulphites,  halides,  nitrates . 

w 

Q 

CuriunVCm  . 

All  others . 

96 

AM  forms . . . 

Dysprodum/Dy  . 

66 

All  forms . 

w 

Einstainiian/Ea . 

99 

AM  forms . 

Erbhjm/Er  . 

68 

AH  forms . 

w 

w 

w 

Europium/Eu . . 

63 

AM  forms .  . 

Femikjm/Fm . 

100 

All  forms . 

Fluorina/F  . 

9 

Ruorkto . 

Frandum/Fr . . 

87 

All  forms . 

Y,  W,  or  D;  deperxlent  upon 
associated  element. 

GadoliniunryGd  . 

64 

Oxides,  hydroxides,  fluorides  . ... 

w 

Q 

Gatlium/Qa . 

AM  others . 

31 

w 

[) 

Germanlum/Ge . 

AM  others . 

32 

Oxides.  Suiphides^  helldee 

w 

D 

GoW/Au  . 

All  Others . 

79 

Oxides,  hydroxides  . 

Halides,  nitrates . 

W 

Q 

Hafnium/Hf  . 

AM  others . 

72 

Oxides,  hydroxides,  halides,  mrhidee  nKrates 

w 

Q 

HolmIumAio . 

All  others . . 

67 

All  forms . 

Hydfogen/H  . 

1 

Water,  elemental . 

Indiun^n . 

49 

Oxides,  hydroxides,  halides 

w 

D 

lodina/l . 

AM  others . 

53 

AM  forms . 

Iridium/lr  . 

77 

Oxides,  hydroxides  . 

Halides,  nitrates.  metaHic  form  . 

w 

0 

Iron/Fe  . 

All  others . . . 

26 

Oxides,  hydroxides,  halides . 

w 

0 

- 

AM  others . 

Lanthanum/La  .....! . 

57 

Oxides,  hydroxides  . 

w 

D 

Ad  others . 
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Atomic 

No. 

Compound 

fi 

Lung  retention  class 

1  oAri/Ph  . . 

82 

All  foims  . . . - . 

2.E-01 

D 

1  iitAtiiinnyi  11  .  . . 

71 

Oxidaa,  hydnuddas,  fluorklaa  . 

3.E-04 

Y 

All  olhm' . . . . 

3.E-04 

W 

MAgnAsiiim/Mg  . 

12 

Oxides,  hydroxidas,  cait>ide8,  halidas,  nitratas .  . 

5.E-01 

W 

Ail  othm'....  . . . . . . . 

5.E-01 

0 

MangannaA^n  _ _ 

25 

Oxides,  hydroxides,  halides,  nitrates  ..  . . 

1.E-01 

w 

All  oth^ . 

1.E-01 

D 

101 

All  Inrma  _  - . — . - . . . . . . 

5.E-04 

W 

,,  ,,, . 

Mercury/Hg  . . . 

80 

Oxides,  hydroxides,  haiides,  nitratas,  sulphites . . 

2.E-02 

W 

• 

Sulphatas.  elemental  forni ...  ....  . . 

2.E-02 

0 

Organic  forms _ _ _ _ _ — . 

1.E+00 

D 

Vapor'  _ _ — . 

- 

D 

Mniytyi^nvm/Mo  . 

42 

Oxides  hydroxides  .  ,  vr 

5.E-02 

Y 

Ail  othm' . . . .  . . 

8.E-01 

D 

Ingestion^ 

MoSi . . . . . . 

5.E-02 

— 

All  Others . . . . .’ . 

8.E-01 

— 

NeodymiunVNd . . 

60 

Oxides,  hydroxides,  caibides,  fluorides  . . 

3.E-04 

W 

All  others' . . . 

3.E-04 

Y 

Naptunium/Np  . 

93 

All  forms . . . . . 

1.E-03 

W 

Nirj(Al/NU  . ' . . - 

28 

Oxides,  hydroxides  . - . . . 

5.E-02 

W 

AU  oth^  (vapor)  1  . . . 

D 

Ninhiiim/Nb . 

41 

Oxides,  h^oxides  . . . . . 

1.E-02 

Y 

1.E-02 

W 

n«miiim/r>«  . 

76 

DyidAfi,  hyrimyulA«  .  .  . . . . 

1.E-02 

Y 

Haiides,  ritrales  — . . . . . 

1.E-02 

W 

Ail  others . .  .  . . . . 

1.E-02 

D 

PatiflCl^^m/Pd  . 

46 

Oxides,  hydroxides  -  , _ _ , . . . -  - . 

5.E-03 

Y 

Nitrates  . . . 

5.E-03 

W 

AH  others . .  '  . . . .  — . 

5.E-03 

D 

Phospt\pais/P . . 

15 

Phosphates . . . . . . . . . . . 

8.E-01 

W  or  D;  dependent  upon  as- 

sociated  element. 

Platinum/Pt  . 

78 

All  forms . 

1.E-02 

D 

Plutonium/Pu  . 

.  94 

Oxides,  hydroxides  . . 

1.E-05 

Y 

1.E-04 

W 

AH  othw _ _ ...  .  . . . . . 

1.E-03 

W 

[Note:  Use  same  values  for  ingestion] 

Pokxiiufn/Po  . 

84 

Oxides,  hydroxides,  nitrates  . . . 

1.E-01 

W 

All  others . . . 

1.E-01 

D 

Potassium/K . . 

19 

All  forms  . . . , . . . .  . 

1.E+00 

0 

Praseodymium/Pr . 

59 

Oxides,  hyriroxirles,  r^rhides,  fluorides 

3.E-04 

Y 

AH  Others' . . . 

3.E-04 

W 

Profnethkjm/Pm . 

61 

Oxides,  hydroxides,  carbides,  fluorides . . . 

3.E-04 

Y 

AH  others . 

3.E-04 

W 

Protactinium/Pa . 

91 

Oxides,  hydroxirles  . 

1.E-03 

Y 

AH  others' . . . . . 

1.E-03 

W 

Radium/Ra  . . . . . . 

88 

All  forms . . 

2.E-01 

w 

RhentunVRa  . . . . . 

75 

Oxides,  hydroxides,  helides  nitratas  .  . 

8  E-01 

w 

All  others . 

8.E-01 

D 

Rhodium/Rh  . . 

45 

Oxides,  hydroxidas  . 

5  E-02 

Y 

Halides  . . . . . . . . 

5.E-02 

W 

Ail  others . .  . 

5.E-02 

D 

Rubidium/Rb . . 

37 

All  forms . . . . 

1  E-fOO 

D 

Ruthenium/Ru  . 

44 

Oxides,  hydroxides 

5  E-02 

Y 

HalkJes . . . . 

5.E-02 

W 

All  others . 

5.E-02 

0 

SamanutrySm . 

62 

All  forms .  .. 

3  P-04 

W 

ScandiunySc  . 

21 

All  forms .  . 

1  E-04 

Y 

Seienium/Sa . . . 

,34 

Oxides,  hydroxidAS,  rarhidas  . 

ft  F-01 

W 

All  others' . . . . . . . . . . 

8.E-01 

0 

Ingestion  onlyJ . .  . . 

5.E-02 

— 

SilKXxVSI . 

14 

Cerarrtic  forms  .  . . ^ 

1  E-02 

Y 

Oxides,  hydroxides,  carbides,  nitrates . . 

1.E-02 

W 

All  others . ; . . . . . . . . . 

1.E-02 

D 

Silver/Ag . . 

47 

Oxides,  hydroxides  . 

5  E-02 

Y 

Nitrates,  sulphides  . . 

5.E-02 

W 

All  others,  eiementai  fonn . . . 

5.E-02 

D 

Sodium/Na . . 

11 

All  forms  . 

1  E-fOO 

D 

Strontium/Sr  . . . . . 

38 

SSrTiO, 

1  E-02 

Y 

All  others  (soiubie) . . . . .  . . 

3.E-01 

D 

Sulfur/S . . 

16 

AH  inorgenir;  . . 

8  P  -01 

D 

Eiemeiital  form . . . 

fl.E-6l 

W 

Gases . . . . . 

D 

■ .  *  :  ,  ■  ,  ■  - 
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Efement/symbol 

Atomic 

No. 

Compourxt 

fi 

^  Lung  retention  class 

Ingestion^ 

AH  fnOrQafilC  . . 

1.E-01 

— 

Tantakvn^a  , . , . 

73 

Oxicl<M,  hyrifoxiriM,  haHriwii,  cerMdef,  pifretes,  ptfodes  . 

1.E-03 

Y 

All  olhm . . . .  . 

1.E-03 

W 

Technettumfrc _ 

43 

Oxides,  hydroxides,  halides,  rebates  . . ... 

8.E-01 

w 

All  others . . . . . . . . . 

8.E-01 

0 

Tnlhirhimn'a . 

52 

OxMas,  hyctmxMM,  nitratM  . .  . 

2.E-01 

w 

All  Othm' . . . . . . 

2.E-01 

D 

Tefbksnrrb  ............................. 

65 

AH  forrTM  . . , 

3.E-04 

W 

ThafflurVn  ....... _ ............ 

81 

AH  forms . . . . . . . 

1.E-f00 

0 

Thorium/Th  . 

90 

OxMim,  hy(lmviriA!i  .  . 

2.E-04 

Y 

AH  Others' . . . . . 

2.E-04 

w 

Thiihjmn’m . . 

69 

AH  forms . . . . 

3.E-04 

w 

Tin/Sn _ _ _ 

50 

Oxides,  hydroxides,  haldes,  nitrates,  sulphides, 

2.E-02 

w 

Sn3(P04)4. 

AH  others . 

2.E-02 

D 

Titanium/n  . . . . 

22 

SrTlOs . . . . 

1.E-02 

Y 

Oxides,  hydroxides,  carbides,  halides,  nitrates _ 

1.E-02 

W 

AH  others . . . . 

1.E-02 

D 

Tungsten/W _ 

74 

Ingestion^ 

Tungstic  add  — . . . . . . . 

1.E-02 

— 

AH  others . . . . . 

aE-01 

— 

t.lranlLim/U  . 

92 

UOj,  UjO,  . 

2.E-03 

Y 

U03,  tefrm^nt  compounds . 

6.E-02 

W 

UF«,  uranyl  compourxto  . . 

5.E-02 

D 

VanAdkjmA/  . .  . 

23 

Oxides,  hydraxidas,  carbides,  hrdidas  . * . 

1.E-02 

W 

AH  others' . . . 

1.E-02 

D 

YttArhkvn/Yb . 

70 

rMrtes,  hyrlmxirias,  flunddas 

3.E-04 

Y 

AH  oth^' . . . 

3.E-04 

W 

YtfHivn/Y . . . 

39 

Oxides,  hydroxides  . . . . . . . . 

1.E-04 

Y 

AH  othm' . . . 

1.E-04 

W 

Zinc^  . . .  .. 

30 

AH  forms . - . . 

5.E-01 

Y 

Zlfcnraufn/7r  . . . 

40 

Carbides . . . . . 

2.E-03 

Y 

Oxides,  hydroxides,  hedides,  nitrates . . 

2.E-03 

W 

- 

AH  others . . . . . 

2.E-03 

0 

I A  dash  incficates  no  data  for  the  value  showm. 

2  For  ingestion,  no  lung  retention  dasses  are  listed. 


Appendix  C  to  Part  835— Derived  Air 
Concentration  (DAC)  for  Workers  From 
External  Exposure  Dining  Immersion  in  a 
Contaminated  Atmospheric  Cloud 

The  air  immersion  DAC  values  shown  in 
this  appendix  are  based  on  a  stochastic  limit 
of  5  rems  (0.05  Sv)  per  yvsx  or  a 
nonstochastic  (organ)  dose  limit  of  SO  rems 
(0.5  Sv)  per  year.  Pour  cohimns  of 
information  are  presented:  (1)  Radionuclide; 
(2)  half-life  in  units  of  seconds  (s).  minutes 
(min),  hours  (h),  days  (d),  or  years  (yr);  (3) 
air  immersion  DAC  in  units  ^  pCi/ml;  and 
(4)  air  immersion  DAC  in  units  of  Bq/ms.  The 
data  are  listed  by  radionuclide  in  order  of 
increasing  atomic  mass.  The  air  immersion 
DACs  were  calculated  for  a  continuous, 
nonshielded  exposure  via  immersion  in  a 
semi-infinite  atmospheric  cloud. 

The  DAC  value  for  air  immersion  listed  for 
a  given  radionuclide  is  determined  either  by 
a  yearly  limit  on  effective  dose  equivaient, 
which  provides  a  limit  on  stochastic 
radiation  effects,  or  by  a  limit  on  yearly  dose 
equivalent  to  any  organ,  which  provides  a 
limit  on  nonstoc^asbc  radiation  effects.  For 


most  of  the  radionuclides  listed,  the  DAC 
value  is  determined  by  the  yearly  limit  on 
efiactive  dose  equivalent.  Thus,  the  few  cases 
where  the  DAC  value  is  determined  by  the 
yearly  limit  on  shallow  dose  equivalent  to 
the  skin  are  indicated  in  the  table  by  an 
appropriate  footnote.  Again,  the  DACs  listed 
in  this  appendix  account  only  for  immersion 
in  a  semi-infinite  cloud  and  do  not  account 
for  inhalation  or  ingestion  exposures. 

Three  classes  of  radionuclides  are  included 
in  the  air  immersion  DACs  as  described 
below. 

(1)  Class  1.  The  first  class  of  radionuclides 
includes  selecfed  noble  gases  and  short-lived 
activation  products  that  occur  in  gaseous 
form.  For  these  radionuclides,  inhalation 
doses  are  negligible  compared  to  the  external 
dose  from  immersion  in  an  atmospheric 
cloud. 

(2)  Class  2.  The  second  class  of 
radionuclides  includes  those  for  which  a 
DAC  value  for  inhalation  has  been 
calculated,  but  for  which  the  DAC  value  for 
external  exposure  to  a  contaminated 
atmospheric  cloud  is  more  restrictive  (i.e., 
results  in  a  lower  DAC  vahie).  These 


radionuclides  genoally  have  half-lives  of  a 
few  hours  or  le^  at  are  eliminated  from  the 
body  following  inhalation  sufficiently 
rapidly  to  limit  the  inhalation  dose. 

(3)  Class  3.  The  third  class  of  radionuclides 
includes  selected  isotopes  with  relatively 
short  half-lives.  These  radionuclides 
t3rpically  have  half-lives  that  are  less  than  10 
minutes,  they  do  not  occur  as  a  decay 
product  of  a  longer  lived  radionuclide,  or 
they  lack  sufficient  decay  data  to  permit 
internal  dose  calculations.  These 
radionuclides  are  also  typified  by  a 
radioactive  emission  of  highly  intense,  high- 
energy  photons  and  rapid  removal  from  tto 
body  following  inhalation. 

The  DAC  values  are  given  for  individual 
radionuclides.  For  known  mixtures  of 
radionuclides,  the  sum  of  the  ratio  of  the 
observed  concentration  of  a  particular 
radionuclide  and  its  corresponding  DAC  for 
all  radionuclides  in  the  mixture  must  not 
exceed  1.0.  For  imknown  radionuclides,  the 
most  restrictive  DAC  (lowest  value)  for  those 
isotopes  not  known  to  be  absent  shall  be 
used. 


Radfo- 

nudlde 

HaH-Life' 

Air  Immersion  DAC 

(pCiMiO 

(Bqfois) 

C-11 

N-13 

20.48  tiiln  . . . . .  . . , . 

4.E-06 

4.E-06 

1.E+05 

9.97  min . 
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Radio-* 

nudlde 

HsM-Ute 

Air  Immersion  DAC 

(pCIMil) 

(BoAna) 

Ag-1102 

24.57  s  . 

9.E-05 

3£406 

Cd-111m2 

1.E-05 

4£-f05 

Cd-117r 

2.49  h _ _ _ -  . . . . . . . . . . 

4  E-06 

1.E+05 

Cd-117mr 

3.36  h . . . . . . . 

7  E-*04 

In-1 13m’ 

2.E-05 

7  E+05 

In-1142 

71  Q  fi 

1  E-04 

4E>06 

In-1 16m’ 

2.E-06 

7E-»04 

In-117’ 

43.8  min  .  .".  _  _ _ _ _ _ . , . . . . . . . 

7.E-06 

3  E-»05 

S6-117’ 

2.80  h .  .  . 

3£-05 

1.E-»06 

Sb-126m’ 

3£-06 

1£+05 

StHl29’ 

A  ^  h 

3.E-06 

1.E-»05 

Te-133’ 

19  min 

5.E-06 

2.E-t05 

Te-133m’ 

55.4  min  . . . . . . . . . . . . 

2£-06 

7.E+04 

Te-134’ 

41.8  min  . . . , . . . . . 

5.E-06 

2.E>05 

1-1222 

5.E-06 

2.E-f05 

1-128’ 

24.88  min  . . . , . 

5.E-05 

2.E*06 

1-132’ 

2E-06 

7£-*04 

1-134’ 

KO  A  min 

4.e-*04 

1-135’ 

A  A1  h  .  * 

7&-07e  1 

3.E-f042 

1-1362 

M  ft 

4.E^ 

Xe-122 

90  1  h 

8.E-0S 

3.E+06 

Xe-123 

9  1A  h 

7£-06 

3£>05 

Xe-12S 

16.8  h  . . . . . . . . 

2.E-05 

7£*05 

Xe-127 

1.E-05 

4.E>05 

Xe-129m 

A  M  ti 

2.B-04 

7.E«06 

Xe-131m 

11.84  d  . . . . . . . . ^ . . . 

5.E-04 

2.E-*C7 

Xe-133 

5.245  d _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

1.E-04 

4.E-»06 

Xe-133m 

2.18  d  . . . . 

1.E-04 

4.E>06 

Xe-135 

2.E-05 

7£405 

Xe-135m 

1.A  AA  min 

1.E-05 

4.E>05 

Xe-137 

A  fT^n 

2.E-05 

7£-»05 

Xe-138 

14.13  min  . . . , . . ,  ,  , . , . 

4.E-06 

1.E-»C5 

C»-1262 

1.64  min . . . . . . . . . . 

4.E-06 

I.E-^5 

Cs-129’ 

32.06  h . . . . . . . . . . 

1£-05« 

4.E405* 

C8-138’ 

32.2  min  . . . . . . . ,,  ...  ,  . .  . . . . 

2.E-06 

7.E+04 

C8-1392 

1.E-0S 

4.E-f05 

Ba-137m2 

2.552  tnin  . 

7.E-06 

3.£^ 

Ba-141’ 

18.27  min  . .  .  . 

5.E-06 

2.E-^05 

Ba-142’ 

10.70  min  . . 

5.E-06 

2.E-«05 

La-142’ 

95.4  min _ _ _ _ _ _ _ _ _ _ _ _ _ 

1.E-06 

4.E-»-04 

Pr-144m2 

7.2  min  . 

9.E-04 

3.E+07 

Nd-149’ 

1.73  h .  .  . 

1.E-05 

4.E-»05 

Gd-1622 

9.7  min . . . . . . . . . . . . . . . . 

1.E-05 

4.E-f05 

Td-1622 

7.76  min . . . . . . . . . . . . . 

4.E-06 

I.E-^5 

Dy-157’ 

1.E-05 

4.E-f05 

Re-182m’ 

12.7  h . . , . . . 

4.E-06 

I.E^OS 

Os-190m2 

9.8  min  . . . . . . 

3.E-06 

1.E+05 

lr-190m’ 

8.E-05a 

3.E-»06« 

Au-195m2 

30.6  S  . . . . . . . . . 

2.E-05 

7E-*05 

11-200’ 

26.1  h  . 

3.E-06 

I.E-^ 

11-2072 

4.77  min . . . . . . . . . . 

4.E-053 

I.E-^063 

■n-2082 

3.053  min  . . . . . . . . . . . . . . . 

1.E-06 

4.E-K04 

TI-2092 

2.20  min . . . . . . . . 

2.E-06 

7.E-^04 

11-2102 

1.30  min  . -:  .r . 

1.E-06 

4.E-f04 

Pt>-204m2 

66.9  ntin . . . . . 

2.E-06 

7.E+04 

BI-2112 

2.13  min . . . . . . . . . . . .  .. 

1.E-04 

mmm 

Po-2112 

0.516  s . . . . . . . . . . . 

5.E-04 

2.E+07 

Rn-220 

55.61  s  . ' . , 

8.E-09a 

3.E+02® 

Rn-222 

3.824  d . . . 

3.E-08« 

1.E+03« 

Th-2332 

22.3  min  . : .  . . . . 

1.E-04 

4  E4to6 

Pa-234’ 

6.70  h  . . . 

2.E-06 

Pa-234m2 

1.17  min  . .  ,  , 

4.E-053 

1.E+063 

U-238’ 

23.40  min . . . . . . 

8.E-05> 

3.E-t-06« 

Np-240’ 

65  min  . „ . . . . . . 

4.E-06 

I.E-^05 

Np-240m2 

7.4  min  . . . . . . . . . 

1.E-05 

4.E-K)5 

Am-246’ 

25.0  min  ... . . . . . . . . . . . . . . . . 

4.E-06 

1.E+05 

'  Committed  elfective  dose  equivalent  from  inhalation  is  calculated  in  iCRP  Publication  30,  but  the  DAC  valio  -for  external  exposure  to  a  corv 
taminated  atmospheric  doud  is  more  restrictive  than  the  DAC  value  Jor  inhalation. 

>  Committed  effective  dose  equivaiertt  from  Inhalation  is  rtot  calculated  in  ICRP  Publication  30,  but  DAC  value  for  external  exposure  to  con¬ 
taminated  cloud  should  be  more  restrictive  than  DAC  value  for  inhalation  due  to  relatively  short  half-life  of  radtonudide. 

*DAC  value  Is  determined  by  limit  on  annual  shallow  dose  equivalent  to  skto,  rather  than  yearly  Hmit  on  effective  dose  equivalent 
4DAC  value  applies  to  radlonuciide  in  vapor  form  only,  DAC  value  for  Inhalation  Is  nrKKe  restilcffve  for  radtonudide  in  Inot^anic  form. 
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^OAC  value  applies  to  ractonudide  in  inorganic  or  vapor  form. 

•OAC  value  fw  exposure  to  contaminated  atmosphere  doud  is  the  same  as  DAC  value  fnr  inhalation. 


Appendix  D  to  Part  835 — Surface 
Radioactivity  Values 

Surface  RAOtOAcnviTY  Values;  >  in  opm/100  cm  2 


Nuclide 

Removable  2. 4 

Total  (Fixed  + 

RerTX>vable)2.3 

U-rraL  U-235.  U-238,  and  associated  decay  products  . 

Transuranics,  Ra-226.  Ra-228,  Th-230.  Th-228.  Pa-231.  Ac-227. 1-125, 1-129  . . . . 

Th-naL  Th-232.  Sr-90.  Ra-223,  Ra-224.  U-232. 1-126, 1-131. 1-133  . - . . 

Beta-gamma  emitters  (nudides  with  decay  irxxles  other  than  alpha  emission  or  spontaneous  fission)  except 
5^-90  arvf  others  noted  ahnwe  s  . 

1.000 

20 

200 

1.000 

[Reserved] 

.  5.000 
500 
1.000 

5,000 

[Reserved] 

Tritium  Organic  Compounds;  surfaces  contaminated  by  HT,  HTO,  and  metal  tritide  aerosols  . 

1  The  values  in  this  appendix  apdy  to  radioactive  contamination  deposited  on,  txjt  rtd  incorporated  into  the  interior  of,  the  contaminated  item. 
Where  surface  contamination  by  both  alpha-  arxf  beta-gamma-emitting  rux:lides  exists,  the  limits  established  for  alpha-  and  beta-gamma-emitting 
nudides  should  apply  vtoependently. 

2  As  used  in  this  t^e,  dpm  (disintegrations  per  minufe)  means  the  rate  of  emission  by  radioactive  material  as  determined  by  correcting  the 
counts  per  nrwHJte  observed  by  an  appropriate  detedor  for  backgrouiKl,  efficiency,  and  geometric  fadors  associated  with  the  instrumentation. 

levels  may  be  averaged  over  one  square  meter  provided  the  maximum  surface  activity  in  any  area  of  100  cm2  is  less  than  three  times 
the  value  specified.  For  purposes  of  averaging,  any  square  meter  of  surface  shali  be  considered  to  be  above  the  activity  guide  G  if:  (1)  From 
measurements  of  a  representative  number  n  of  sections  it  is  determined  that  IA1  £»  Si  2  G,  where  Si  is  the  dpm/100  cm2  determined  from 
measurement  of  section  i;  or  (2)  it  is  determined  that  the  sum  of  the  activity  of  alt  isolated  spots  or  particles  in  any  100  cm2  area  exceeds  3G. 

4 The  amount  of  removable  radioactive  material  per  100  cm2  of  surface  area  should  be  determined  by  swiping  the  area  with  dry  filter  or  soft 
absorbent  paper,  applying  moderate  pressure,  and  then  assessing  the  amount  of  radioactive  material  on  the  swipe  with  an  appropriate  instru¬ 
ment  of  known  effidericy.  (Note — ^The  use  of  dry  material  may  not  be  appropriate  for  tritium.)  When  removable  contamination  on  objects  of  sur¬ 
face  area  less  than  100  cm2  is  determined,  the  activity  per  unit  area  should  be  based  on  the  actual  area  arxf  the  entire  surface  should  be  wiped. 
Except  for  transuranics  and  Ra-228,  Ac-227.  Th-228,  Th-230,  Pa-231  and  alpha  emitters,  it  is  not  necessary  to  use  swiping  techniques  to  meas¬ 
ure  removable  contamination  levels  if  direct  scan  surveys  indicate  that  the  total  residual  surface  contamination  levels  are  within  the  limits  for  re¬ 
movable  contamiruition. 

-'This  ciUegory  of  radionuclides  includes  mixed  fission  products,  krduding  the  Sr-90  which  is  present  in  toem.  It  does  not  apply  to  Sr-90  whici' 
has  been  sepievated  from  the  other  fission  products  or  mixtures  where  the  Sr-90  has  been  enriched. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Parts  16  and  1270 
(Docket  No.  93N-0453] 

Human  Tissue  Intended  for 
Transplantation 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Interim  rule;  opportimity  for 
public  conunent 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
interim  rule  to  require  certain  infectious 
disease  testing,  donor  screening,  and 
recordkeeping  to  help  prevent  the 
transmission  of  AIDS  and  hepatitis 
through  hrunan  tissue  used  in 
transplantation.  The  regulations  are 
effective  upon  publication.  FDA  is 
taking  this  action  in  response  to  growing 
concerns  that  some  human  tissue 
products  are  being  offered  for 
transplantation  use  without  even  the 
minimum  donor  testing  and  screening 
needed  to  jmtect  recipients  against 
human  immunodeficiency  virus  (HIV) 
infection  and  hepatitis  infection.  The 
new  regulations  require  all  facilities 
engaged  in  procrirement,  processing, 
storage,  or  distribution  of  human  tissues 
intended  for  transplant  to  ensure  that 
minimum  required  infectious  disease 
testing  has  bmn  performed  and  that 
records  documenting  such  testing  for 
each  tissue  are  available  for  inspection 
by  FDA.  The  regulations  also  provide 
authority  for  the  agency  to  conduct 
inspections  of  su(^  facilities  and  to 
detain,  recall,  or  destroy  tissue  for 
which  appropriate  documentation  is  not 
available. 

DATES:  Effective  Date:  The  interim  rule 
is  effective  December  14, 1993. 
Comments:  Written  comments  by  March 
14, 1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steven  F.  Falter,  Center  for  Biologies 
Evaluation  and  Research  (IfiFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448,  301-594-3074. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

There  has  been  a  growing  concern 
about  the  risk  of  transmission  of 
hepatitis  or  HIV-related  disease  through 


transplantation  of  human  tissue.  Many 
forms  of  human  tissue  are  currently 
subject  to  Federal  regulation.  FDA  has 
regulated  blood  and  blood  products  for 
decades  under  the  Federal  Food,  Dru^ 
and  Cosmetic  Act  and  the  Public  HeelA 
Service  Act  (PHS  Act).  Further,  the 
agency  recently  published  a  notice  on 
the  application  of  current  statutory 
authorities  to  hiiman  somatic  cell 
therapy  and  gene  therapy  products  (58 
FR  53248,  Ortober  14, 1993).  Somatic 
cell  therapy  products  are  defined  as 
autologous,  allogenic,  or  xenogeneic 
cells  that  have  l^n  propagated, 
expanded,  selected,  pharmacologically 
treated,  or  otherwise  altered  in 
biological  characteristics  ex  vivo  to  be 
administered  to  humans  and  applicable 
to  the  prevention,  treatment,  core, 
diagnosis,  or  mitigation  of  disease  or 
injuries.  Gene  therapy  products  are 
defined  as  products  containing  genetic 
material  administered  to  modify  or 
manipulate  the  expression  of  genetic 
material  to  alter  the  biological 
properties  of  living  cells. 

C^her  human  tissues  have  been 
regulated  by  FDA  on  a  case-by-case 
basis,  as  a  public  health  need  was 
identified.  Tissues  that  the  agency  has 
already  regulated  imder  tiie  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295)  include:  Comeal  lenticules 
(corneas  used  to  correct  rather  than 
restore  vision),  dura  mater  allografts 
(Inain  membnme  material),  heart  valve 
^lografts,  ridn  and  bone  products  that 
are  processed  in  ways  other  than  to  only 
reduce  infoctivity  or  preserve  tissue 
integrity,  and  preserved  umbilical  cord 
veingra^ 

-  The  National  Organ  Transplant  Act  of 
1984  (Pub.  L.  98-507,  (42  U.S.C.  273  et 
seq.)).  as  amended,  provides  for  Federal 
overright  of  the  organ  transplant  system. 
The  Health  Resources  and  Services 
Administration  (HR^)  and  the  Health 
Care  Financing  Administration  (HCFA) 
within  the  Department  of  Health  and 
Human  Services  (DHHS)  currently 
administer  programs  related  to  organ 
transplantation.  In  Jime  1991,  DHHS 
published  proposed  rules  governing 
performance  standards  for  organ 
procurement  organizations  (56  FR 
28513,  Jime  21, 1991).  The  organ 
transplant  system  cvirrently  includes: 
Liver,  heart,  lung,  kidney,  and  some 
pancreas  transplwts.  Oigan  transplants 
are  characterir^  by  the  fact  that  &e 
organs  receive  oxygen  and  nutrients  in 
the  ultimate  recipient  through  the 
original  vascular  structures. 

Under  42  U.S.C  274e,  it  is  unlawful 
to  buy  or  sell  a  human  organ  for  use  in 
transplantation.  Transactions  prohibited 
by  this  provision  include:  Sale  of  a 
human  (including  fetal)  kidney,  liver. 


heart,  pancreas,  bone  marrow,  cornea, 
eye,  bone,  skin,  or  any  subpart.  Human 
tissues  that  are  subparts  of  the  listed 
organs  are  included  within  the  scope  of 
the  prohibition.  Reasonable  payments 
associated  with  removal,  transportation, 
implantation,  processing,  preservation, 
qu^ty  control,  and  storage  of  an  organ 
or  with  certain  donor  expenses  are  not 
prohibited. 

The  National  Heart,  Lung,  and  Blood 
Institute,  within  the  National  Institutes 
of  Health  of  HHS,  administers  the 
contract  for  the  National  Marrow  Donor 
Promm,  for  which  standards  were 
estwlished  by  the  Transplant 
Am«adments  Act  of  1990  (Pub.  L.  101- 
616),  and  has  published  a  related  notice 
(58  ra  4961,  Febmary  7, 1991). 

n.  Human  Tissue  Banking 

These  various  programs  have, 
however,  left  one  area  of  substantial 
activity  without  direct  or  active  Federal 
oversight.  Generally,  this  subject  matter 
consists  of  musculoskeletal  and 
integumentary  materials  that  may  be 
recovered  from  living  or  cadaveric 
donors.  Specifically,  these  materials 
largely  consist  of  bone,  ligaments, 
tendons,  fascia,  cartilage,  corneas,  and 
skin  that  are  used  in  the  treatment  of 
bond  disease,  orthopedic  injuries, 
ligamentous  and  joint  complaints, 
degenerative  skeletal  disease,  blindness 
due  to  comeal  opacification,  and  bum 
woimds.  Tissue  donation  may  be 
associated  with  organ  procurement.  In 
that  event,  a  HCFA-certified  organ 
procurement  organization  is  likely  to 
have  interacted  with  the  donor  or  the 
donor’s  family.  Tissue  banks  may  also 
recover  tissue  based  on  referrals  of 
donor  availability  from  other  domestic 
sources,  such  as  medical  examiners’ 
offices  and  hospitals.  Medical 
examiners’  offices  and  hospitals  may 
also  directly  recover  the  tissue  and  send 
it  elsewhere  for  processing  and 
distribution.  In  addition,  tissue  may  be 
recovered  from  foreign  sources. 

Currently,  industry  estimates  are  that 
over  280,000  patients  annually  receive 
bone,  skfo,  or  other  integumentary 
transplants.  Additionally,  nearly  42,000 
patients  receive  cornea  transplants. 
Aimual  revenues  for  tissue  banking 
generally  may  approach  $100  million. 
Representatives  of  industry  have  noted 
the  increasing  commercialization  of 
tissue  banking. 

In  part  based  upon  the  absence  of 
cranprehenrive  national  oversight,  there 
has  been  concerted  effort  within  the 
private  sectm  to  develop  volimtary 
quality  assurance  programs.  In  1976,  the 
tissue  banking  industry  established  the 
American  Association  of  Tissue  Banks 
(AATB)  to  develop  a  volimtary 
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accreditation  system  for  skin  and 
orthopedic-related  tissues.  AATB’s 
accreditation  system  evaluates  tissue 
banks  for  compliance  with  a 
comprehensive  set  of  standards  through 
document  review  and  site  visits.  The 
AATB  ciirrently  has  accredited  over  50 
U.S.  skin  and  bone  tissue  banks  out  of 
an  estimated  150  to  200  tissue  banks. 

An  estimated  additional  50  banks  are  in 
the  process  of  acquiring  accreditation. 
The  AATB  standards  cover  acquisition, 
processing,  preservation,  storage, 
labeling,  and  distribution  of  tissue. 
Current  acquisition  standards  include 
specific  disease  screening  through 
testing  for  hepatitis  B  and  C  and  HIV 
and  review  of  medical  histories  for  risk 
factors  for  disease  transmission. 

The  Eye  Bank  Association  of  America 
(EBAAl  was  established  in  1961  and 
today  represents  109  eye  bank 
organizations  in  the  United  States  and 
Canada.  Over  95  percent  of  the 
membership  is  accredited  by  EBAA.  To 
become  accredited,  eye  banks  must  meet 
voluntary  medical  standards  and  submit 
to  a  triennial  site  visit.  EBAA  works 
closely  with  the  American  Academy  of 
Ophthalmology  to  revise  and  refine  its 
medical  standmds.  These  standards 
include  testing  for  hepatitis  B  and  C  and 
HIV.  EBAA  medical  standards  also 
require  review  of  all  available  medical, 
coroner,  and  autopsy  records  for  these 
diseases. 

Additionally,  because  reports  fi'om 
the  Centers  for  Disease  Control  and 
Prevention  (CDC)  that  HIV  had  been 
transmitted  through  transplantation,  the 
Public  Health  Service  (PHS)  has  taken  a 
n\unber  of  actions.  The  Assistant 
Secretary  for  Health  convened  a  Work 
Group  to  evaluate  the  need  for  and  type 
of  Federal  oversight  that  should  be 
developed  over  the  entire  array  of 
human  tissues.  In  its  report  issued  and 
July  1, 1991,  the  Work  Group  concluded 
that  the  risk  of  infectious  disease 
transmission  was  quite  low,  but  it  did 
recommend  revision  of  PHS  guidelines 
on  donor  screening,  testing,  and 
recordkeeping.  Pu^er,  the  Woric  Group 
noted  that  investigation  into  the  needed 
level  of  mandatory  oversight  for  tissue 
transplantation,  apart  from  organ  and 
bone  marrow  transplantation,  should 
take  place.  The  PHS  Work  Group 
recommended  FDA  evaluation  of  this 
question. 

On  March  17  of  this  year,  the  U.S. 
PHS  announced  the  availability  of  the 
revised  draft  ^deline  on  the 
prevention  of  transmission  of  HIV 
through  transplantation  of  human 
tissues  and  organs  (58  FR 14402,  March 
17, 1993). 


m.  Congressional  Interest  and  Industry 
Support  for  Oversight 

In  1992,  Senator  Simon  introduced  S. 
2908,  which  would  have  required  a 
mandatory  floor  of  infectious  disease 
controls  and  Federal  certification  of 
tissue  banks  that  were  in  compliance 
with  requirements.  FDA  participated  in 
hearings  on  S.  2908  before  the  ^nate 
Committee  on  Labor  and  Hunran 
Resources.  While  FDA  opposed  that 
particular  resolution  of  tissue 
transplantation  issues,  the  agency  made 
a  commitment  to  engage  actively  in 
investigation  of  the  tissue  banking 
industry  and  in  the  ongoing  public 
debate  on  the  appropriate  role  for 
Federal  oversight.  Senator  Simon 
introduced  S.  1702,  which  deals  with 
human  tissue  regulation,  on  November 
19, 1993. 

A  member  of  a  national  consortium  of 
tissue  banks  testified  at  the  1992  hearing 
that  the  organization  “supports  Senator 
.  Simon’s  legislation  because  it  believes 
that  uniform  national  standards  for  ^e 
identification  of  donors,  and  the 
recovery,  processing  and  distribution  of 
tissue  will  provide  needed  assurance 
that  tissue  is  safe  and  effective  for  all 
transplant  recipients.”  (Senate  Hearing 
on  S.  2908, 102d  Cong.,  2d  sess.  52 
(Sept  29, 1992).) 

(Dn  October  15  of  this  year. 
Representative  Wyden  chaired  a  hearing 
before  the  Subcommittee  on  Regvilation, 
Business  Opportunities  and  Technology 
of  the  Committee  on  Small  Business  on 
appropriate  oversight  for  tissue  banking. 
At  those  hearings,  representatives  of 
industry  advocated  passage  of 
legislation  setting  forth  regulatory 
rem^ments  for  tissue  banking. 

The  president  of  the  AATB  advocated 
“immediate  compulsory  registration  of 
all  tissue  banks  to  determine  the  scope 
of  tissue  banking”  and  the 
“[establishment  of]  rmiform  donor 
selection  remiirements  to  ensure  the 
lowest  possible  risk  of  disease 
transmission  to  patients.”  The 
chairperson  of  the  EBAA  noted  that  its 
accreditation  system  is  voluntary  and 
that  “(ajbsent  ^m  this  process  is  [an] 
enforcement  mechanism  to  mandate 
closing  of  noncompliant  entities  and 
require  universal  participation.”  The 
chairperson  further  noted  that,  “[t]o 
truly  provide  for  improved  public 
safety,  legislation  and  regulation  must 
include  a  mechanism  to  either  rapidly 
educate  or  close  outlets  ivithin 
hospitals,  clinics,  and  physician 
practices  where  standees  for  allografts 
addressed  through  accreditation  and 
CDC  guidelines  often  go  unrecognized.” 

The  national  head  of  the  American 
Red  Cross  Tissue  Services  testified  that: 


The  American  Red  Cross  feels  strongly  that 
appropriateAenforceable  federal  standards  are 
needed  to  ensure  the  continued  safety  of  the 
people  who  depend  upon  human  tissue  to 
sustain  or  improve  the  quality  of  their  lives 
and  to  foster  continued  public  support  for  the 
collection  and  use  of  transplantable  tissue 
*  *  *.  We  believe  that  safety  and  public 
support  will  be  maintained  if  the  Food  and 
Drug  Administration  (FDA].(1)  registers  and 
licenses  all  tisrae  banks,  whether  they  engage 
in  procurement,  processing,  storage,  or 
distribution;  (2)  establishes  standard  tissue- 
specific  donor  screening  procedures;  and  (3) 
develops  effective  tracing  procedures  in 
order  to  identify  the  source  of  infection  after 
transplant  and  to  identify  other  recipients 
who  may  be  at  risk. 

The  president  of  the  American 
Academy  of  Orthopaedic  Surgeons 
similarly  supported  “legislation  to 
provide  uniform  standards  for  tissue 
banking  practices  and  processing  in 
order  to  ensure  the  safeW  of  our  patients 
from  the  transmission  of  disease.” 

Representative  Wyden  introduced 
H.R.  3547  on  November  19, 1993.  This 
bill  is  substantially  identical  to  S.  1702. 

IV.  Recent  Developments 

At  the  October  15  hearing,  the 
Director  of  FDA’s  Center  for  Biologies 
Evaluation  and  Research  noted  the 
advent  of  commercialization  and  the 
development  of  promotional  practices 
for  human  tissue  materials.  She  testified 
that  “[s]everal  tissue  bank  directors 
have  been  solicited  by  individuals 
oflering  to  sell  tissue  that  originates 
from  ofoer  countries.  Generally,  these 
contacts  have  been  tmwilling  to  declare 
the  actual  source  of  the  tissue,  to 
provide  documentation  as  to  the  cause 
of  death,  the  medical  records  of  the 
donor,  the  resiilts  of  donor  screening 
and  testing,  or  to  furnish  samples  of 
donor  serum  for  testing.” 

The  manager  of  the  Northwest  Tissue 
Center  in  Seattle,  Washington,  stated 
that  the  tissue  center  had  “received  calls 
firom  brokers  offering  to  send  us  tissue 
for  processing  from  Russia,  Eastern 
Europe,  and  Central  and  South  America. 
This  raises  significant  concerns  about 
ensuring  safety.  If  tissue  is  to  be 
imported  fix)m  outside  the  United 
States,  very  strict  controls  must  be  put 
in  place  to  ensure  the  same  standards  of 
donor  screening,  testing,  and  tissue 
recovery,  because  of  the  potential  for 
unknown  diseases  that  might  be 
transmitted.” 

The  Director  of  Blood  and  Tissue 
Resources  from  the  Department  of 
Health  for  the  State  of  New  York 
testified  concerning  state  regulation  of 
tissue  banking  in  New  York.  She  noted 
that  the  New  York  program  had  fovmd 
that  tissues  had  been  removed  firom 
donors  for  a  variety  of  purposes  despite 
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the  that  donor  or  &mily  consent 
was  totally  absent  and  thus,  dcmor 
medical  histories  were  incomplete. 

Representatiire  Wyden  submitted  for 
the  record  a  sdldtatioa  from  a  foreign 
tissue  bank  that  noted  that  many  tissues  ^ 
offered  fior  use  in  the  United  States  by 
the  bank  were  recovered  without  aseptic 
precautions. 

As  a  result  of  a  number  of  similar 
allegations,  the  agency  has  initiated 
inquiries  regarding  possible  supplying 
of  human  tissue  materials  intended  fru 
transplantaticm  without  approiuiate 
infectious  disease  testing  and  medical 
screening.  In  a  relatively  brief  period  of 
time,  the  agency  was  able  to  ascertain, 
in  a  few  isolated  instances,  the 
availability  for  importation  and 
distribution  of  tissue  materials  that  do 
not  meet  minimal  screening  standards 
for  transmissicm  of  infectious  disease. 
Agency  investigators  contacted  several 
individuals  who  had  offered  to  supply 
tissues  frcmi  fixeign  sources.  Two 
persons  indicated  immediate 
willingness  to  impart  tissues  within 
weeks  from  donors  from  whom  full 
medical  histories  and  proper  donor 
screening  and  testing  ^d  not  been 
obtained.  Both  indicated  that  they  had 
been  engaged  in  pest  tissue  sales  for 
transplantation.  Fiuthermore,  the 
circumstances  of  alleged  donation 
offered  to  agency  investigators,  without 
consent  ot  notice  to  cx>ncemed  relatives, 
would  have  mecduded  adequate 
evaluation  of  the  donor’s  risk  factors 
that  would  be  relevant  to  minimize  the 
potential  for  infectious  disease 
transmission.  Finally,  the  brief  medical 
histories  that  were  provided  to  agency 
investigators,  limited  to  causes  of  death, 
indicatM  that  tissue  from  these  donors 
should  not  be  accepted  for 
transplantation  use. 

One  purveyor  provided  agency 
investigators  with  blood  samples  from  a 
prospective  donor-cadaver  accompanied 
by  documentation  of  previous  inf^ous 
disease  testing,  including  alleged  testing 
for  hepatitis  B.  On  retesting  by  the 
Government,  the  sample  was  confirmed 
to  be  mariceclly  positive  for  hepatitis  B 
surface  antigen.  The  purveyor  admitted, 
when  confronted  witn  this  fact,  his 
awareness  that  testing  facilities  at  the 
site  of  donation  were  Inadequate  and 
that  previous  donors  had  also  tested 
positive  for  hepatitis. 

These  isolated  instances  demonstrate 
that  donation  has  occurred,  and 
continues  to  occur,  when  generally- 
accepted  donor  scnoening  through 
medical  history  review  is  largely  absent. 
The  agency  currently  believes  that  these 
instances  do  not  represent  the 
predominant  practice  within  the 
industry.  Nonethel^,  the  traffic  in 


tissue  for  transplantaticm  without 
adequate  testing  or  dcmcx  screening, 
whether  domestic  or  imported,  cannot 
be  permitted  to  cxcur. 

V.  Legal  AuAorky 

Because  the  public  health  objective  in 
regulating  tissue  entities  in  this  interim 
nue  is  to  prevent  the  transmission  of 
ccmmimk^le  disease,  FDA  is 
developing  diese  regulatory 
requirements  under  the  l^al  authority 
of  sec:tion  361  of  the  PHS  Act  (42  U.S.C 
264).  This  secticm  authorizes  the 
Secretary,  UiHS  (the  Secretary),  to 
make  anid  enfrnce  such  regulaticms  as 
judged  necessary  to  prevent  the 
introductioa,  transznlssion,  or  spread  of 
communicable  diseases  from  foreign 
coimtries  into  the  States  or  from  ^ate  to 
State.  Intrastate  tiansac:ticms  may  be 
regulated  under  authority  of  this 
provisicm,  as  appropriate.  (See  State  pf 
Louisiana  versus  Mathews,  427  F.  Supp. 
174  (E.  D.  La.  1977).) 

Section  361  of  the  PHS  Act  also 
provides  fix  such  inspec:ticm  and 
destruction  of  articles  found  to  be  so 
infected  or  contaminated  as  to  be 
soiuces  of  dangmtms  infection  to 
hiunans,  and  cXher  measures,  as  may  be 
deemed  by  the  Secretary  to  be 
necessary.  Section  361  of  the  PHS  Act 
has  been  invoked  by  FDA  to  regulate 
various  activities  or  articles.  For 
example,  FDA  has  invcdced  this 
authority  to  regulate  conveyance 
sanitaticm,  the  source  and  use  Quotable 
water,  and  milk  pasteurization.  Ine 
agency  has  also  acted  under  section  361 
to  prevent  the  transmission  of 
communicable  disease  through 
shellfish,  turtles,  certain  birds,  and 
bristle  brushes.  (See  21 CFR  parts  1240 
and  1250.)  FDA  has  also  relied  in  part 
on  this  section  in  prcunulgating 
requirements  to  protect  the  blc^ 
supply. 

Authority  for  the  enforcement  of 
section  361  of  the  PHS  Act  is  provided 
for  in  part  imder  section  368  of  the  PHS 
Ad  (42  U.S.C.  271).  Under  section 
368(a)  of  the  PHS  Act  any  person  who 
violates  a  regulation  prescribed  imddr 
sec:tion  361  of  the  PI&  Act  may  be 
pimished  by  imprisonment  for  up  to  1 
year  (42  U.S.C.  271(a)).  Individuals  may 
also  be  punished  for  delating  such  a 
regulation  by  a  fine  of  up  to  $100,000 
if  death  has  not  resultedf  from  the 
violation  ot  up  to  $250,000  if  death  has 
resulted  (18  U.S.C  3559, 3571(b)). 
Organizations  may  be  fined  up  to 
$200,000  per  violation  not  resulting  in 
death  andf  $500,000  per  violation 
resulting  in  death  (18  U.S.C.  3559, 
3571(c)).  In  addition.  Federal  district 
courts  have  jurisdiction  to  enjoin 
individuals  and  organizations  from 


violating  regulations  implmnenting 
Section  361  of  the  PHS  Act. 

VL  Regulatory  Program 

A.  Introduction 

FDA  is  issuing  this  interim  rule 
because  of  an  ii^ediate  need  to  protect 
the  pifolic  health  from  the  transmission 
of  HIV  infection  and  hepatitis  infection 
through  transplantation  of  tissue  from 
donors  infect^  with  or  at  risk  of  these 
diseases.  The  interim  rule  is  not 
intended  to  serve  as  a  long  term 
regulatory  program  for  assuring  the 
safety  or  quality  of  human  tissues  used 
in  transportation.  In  the  near  future, 

FDA  intends  to  propose  more  extensive 
regulaticms  regarding  infectious  disease 
control  for  tissues  th^  would 
umorporate,  but  not  be  limited  to,  the 
elements  described  in  this  interim  rule. 
FDA  would  then  issue  a  final  rule 
consolidating  the  interim  rule  and  the 
subsequently  proposed  regulations  and 
responding  to  comments  ^th  to  the 
interim  and  proposed  rules. 

B.  Scope 

Section  1270.1  defines  the  scope  of 
applicability  of  these  regulations,  fri 
general,  any  establishment  or  person 
engagecl  in  the  recovery,  processing, 
storage,  or  distribution  of  banked 
human  tissues  would  be  affected  by  the 
regulations.  A  definition  of  “banked 
human  tissue’’  is  provided  in 
§  1270.3(b)  of  the  interim  rule.  In 
essence,  such  tissue  is  tissue  derived 
from  a  human  body  intended  for 
administration  to  another  human  for 
medical  purposes  and  procnired, 
processed,  stored,  or  distributed  by 
methods  not  intended  to  change  tissue 
structure  or  functional  characteristics. 
Tissues  that  are  processed  or  stored  only 
in  ways  to  prevent  transmission  of 
infectious  ^sease  and  to  preserve 
clinical  usefulness  woulci  be  covered  by 
the  relation. 

Tissues  already  regulated  by  FDA  as 
drugs,  biological  prc^uc^ts,  or  medical 
devices,  and  vascnilarized  organs, 
semen,  other  reproductive  tissue, 
human  milk,  and  bone  marrow  would 
not  be  affec:ted  by  the  interim  rule  (see 
definition  of  “banked  human  tissue’’  in 
§  1270.3(b)).  Tissues  sucdi  as  bone, 
ligaments,  tendcms,  fescia,  cartilage, 
corneas,  and  skin  whose  structure  or 
functicmal  charactmistics  have  not  been 
changed  through  procressing  or  other 
techniques  woulci  be  covert  by  the 
requirements  of  the  regulations. 
Establishments  such  as  transportation 
centers  and  other  hospitals  which  may 
store  tissue  only  for  a  short  term 
pending  scheduled  surgery  within  the 
same  fedlity  but  do  not  participate  in 
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the  recovery,  processing,  or  distributitm 
of  tissue  %vomd  not  be  regulated  under 
these  provisions.  (See  definition  of 
“storage"  in  §  1270.3(h).) 

C.  Definitions 

Section  1270.3  provides  definitions 
for  several  of  the  terms  used  in  the 
interim  rule.  The  definitions  will  be 
discussed,  as  necessary,  in  the  section  of 
the  interim  rule  in  whidi  the  defined 
term  appears. 

D.  Infectious  Disease  Testing  and  Donor 
Screening 

Requirements  for  the  laboratory  tests 
to  be  performed  and  for  the  screening  of 
donors  to  be  conducted  are  specified  in 
§  1270.5.  In  order  for  the  lab^tcny  test 
results  to  be  reliable,  it  is  important  that 
the  tests  be  properly  performed.  Section 
1270.5(b)  provides  that  the  tests  must  be 
performed  bv  laboratories  appropriately 
certified  unom  the  Clinical  Laboratories 
Improvement  Act  ol  1988  (Pub.  L.  100- 
578). 

The  purpose  of  the  required 
laboratory  tests  is  to  help  to  establish  a 
lack  of  infection  with  or  exposiua  to 
Human  Immunodeficiency  Virus,  Types 
1  and  2,  (HIV-1  and  HIV-2),  Hepatitis 
B,  and  Hepatitis  C  The  interim  rule 
requires  that  a  blood  specimen  obtained 
from  the  donor  be  used  to  perform  the 
following  required  tests: 

Human  immunodeficiency  virus-1 

antibody  (anti-HIV  1) 

Human  in^unodefidency  virus'2 

antibody  (anti-HIV  2) 

Hepatitis  B  siirface  antigen  (HBsAg) 
Hepatitis  C  virus  antibc^y  (anti-HCV) 

HIV  and  Hepatitis  B  and  C  testing  are 
essential  to  help  protect  against  these 
serious  and  lifeKnreatening  diseases, 
which  can  be  transmitted  1^  all  types  of 
tissues.  FDA  recognizes  that,  depending 
on  the  tjrpes  of  tissue  involved,  other 
testing  may  be  appropriate  to  assure  that 
the  tissue  is  safe  for  transplantation. 
Additional  testing  requirements  may  be 
included  in  the  notice  of  proposed 
rulemaking  which  FDA  intends  to  issue 
in  the  near  future. 

FDA  is  requiring  in  $  1270.5(e)  that 
the  process  of  detwmining  suitable 
donors  indude  identifying  the  donor 
and  obtaining  a  relevant  medical  history 
to  determine  whether  the  donor  has 
engaged  in  behaviors  that  place  the 
donor  at  high  risk  fmr  contracting  AIDS* 
or  hepatitis  and  whethw  the  donor  has 
displayed  signs  or  symptoms  of  these 
diseases.  FDA  is  not  specifying  in  these 
regulatimis  what  sperifik:  questicms 
should  be  asked  of  the  donor  or  the 
next-of-kin  but  cmly  that  such 
procedures  be  in  plaro  and  in  use  by 
establishments  which  procure  tissue. 


The  future  proposed  rule  may  provide 
more  specif  requirements  on  obtaining 
an  adequate  medical  history  of  the 
donor.  When  comeal  letrievid  is 
performed  under  authmizaticm  of  a 
specific  State  or  territorial  law, 

§  1270.5(e)  defines  the  relevant  medical 
history  as  including  all  available 
medi(^,  coroner,  and  autopsy  records. 
This  provision  would  apply  to  retrieval 
of  corneas  by  medical  exax^ers  or 
coroners  in  certain  States.  FDA 
specifically  requests  comment  on  this 
definition  relevant  medical  history 
for  comeal  retrieval. 

Section  1270.5  also  contains 
requirements  for  the  ^arantining  of 
tissue.  Quarantining  means  identifying 
the  tissue  as  not  suitable  for 
transplantation  or  holding  the  tissue  in 
an  area  cleariy  identified  as  being  for 
quarantine  (see  definition  in  1270.3(i)). 
Banked  hiunan  tissue  must  be 
quarantined  unless  it  is  Kcompanied 
by:  (1)  Records  indicating  neg^ve  test 
results  for  the  required  tests  of  the 
donor's  blood  and  (2)  records  of  the 
donor's  medical  hiriory  assuring 
freedom  from  risk  factors  or  clinical 
evidence  of  HIV  infection  and  hepatitis 
B  and  C.  For  donors  that  have  been 
transfused  within  48  hours  of  taking  the 
blood  sample,  special  quarantine 
provisions  are  set  forth  in  §  1270.5(d)  to 
help  eliminate  misleading  test  results. 

llus  interim  rule  is  effective 
immediately  for  tissues  currently  in 
storage.  Thus,  such  tissues  must  either 
be  immediatdy  quarantined  or  have 
available  the  required  documentation  of 
donor  testing  and  screening.  FDA 
specifically  solicits  comment  on  the 
feasibility  and  burdensomeness  of  the 
immediate  application  of  this  rule  to 
tissues  currently  in  storage. 

E.  Written  Procedures 

Section  1270.7  requires  that  the 
testing  and  donor  screening  prescribed 
in  §  1270.5  be  pwformed  in  accordance 
with  writtm  procedures.- Hie  testing 
procedures  must  conform  to  the 
manufetcturers’  instructkms  for  use  in 
the  package  inserts  for  the  required  test 
kits.  Such  written  jnocedures  are 
intended  to  assure  that  testing  and 
donor  screening  are  adequate  and 
consistently  performed.  The  regulations 
also  require  that  the  personnel 
performing  testing  or  donor  selection 
have  ready  access  to  the  appropriate 
written  procedure8.;Any  delation  from 
these  written  procedures  must  be 
recorded  and  fustified.  An 
establishment  need  not  develop  its  own 
written  procedures,  but  may  adtqit  diose 
in  a  manual  prepared  by  another 
organization,  as  long  as  the  procedures 


sati^  the  requirements  of  die 
regulations.  ^ 

F.  Records 

Sections  1270.9  and  1270.11  require 
the  proper  maintenance  of  records  and 
identify  specific  records  that  must  be 
kept  Under  §§  1270.9(a)  and  1270.11(a), 
FDA  requires  that  record  be  kept 
documenting  the  viral  testing  results  for 
each  donor  and  the  interpretation  of 
those  results.  The  documentation  must 
include  identification  of  the  person 
doing  the  wi^  and  dates  of  data 
entries,  and  must  be  adequately  detailed 
to  provide  a  complete  history  of  the 
testing. 

Under  §  1270.9(b),  tissue  must  be 
quarantined  until  the  required  records 
documenting  appropriate  results  from 
the  infectious  disease  testing  and  donor 
screening  accompany  the  tissue. 

Medical  history  records  must  be 
available  either  in  English  as  the 
original  record  or  in  a  vmified 
translation  into  English,  accompanied 
by  the  original  rec^.  Records  on  the 
destruction  or  other  disposition  of  tissue 
imsuitable  for  transplantation  must  be 
maintained. 

Under  §  1270.9(c),  all  required  records 
must  be  available  for  inspection  by 
authorized  FDA  employees  at  any 
establishment  or  from  an  individual  that 
recovers,  processes,  stores,  or  distributes 
banked  human  tissue.  Photocopies, 
microfiches,  microfilm,  and  retrieval 
from  other  locations  by  electronic 
means  are  permissible. 

Because  a  persem  may  be  infected 
with  HIV  or  viral  hepatitis  for  several 
years  before  it  becomes  manifest,  FDA 
believes  that  records  must  be  retained 
for  a  sufficient  period  of  time  to  assure 
that  the  records  may  be  traced  in  the 
event  a  recipient  displays  evidence  of 
infection  that  may  be  attributable  to 
human  tissue  transplantation.  FDA  is 
requiring  imder  §  1270.9(e)  that  records 
be  retained  for  10  years. 

G.  Inspections 

Establishments  that  recover,  process, 
store,  or  distribute  banked  human  tissue 
will  be  sul^ect  to  FDA  inspection  imder 
§  1270.13.  An  establishment  subject  to 
inspectiem  will  be  required  to  permit  the 
FDA  investigators  conducting  the 
inspection  access  to  all  facilities, 
equipment,  processes,  products,  and 
records,  as  necessary  to  assure 
compliance  with  this  interim  rule.  The 
FDA  investigator  will  also  be  authorized 
to  question  any  personnel  involved  in 
the  performance  of  regulated  activities. 
In  most  cases,  FDA  intends  that  routine 
inspections  will  not  be  announced  by 
prior  notice.  At  the  beginning  of  the 
inspection,  the  FDA  investigator  will 
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provide  to  the  most  responsible  person 
present  at  the  establishment  an 
‘'Notice  of  Inspection.”  During  the 
inspection  the  FDA  investirator  may 
copy  records  of  the  establishment  as 
deemed  necessary  by  the  investigator, 
such  as  to  document  potential  violations 
of  the  regulations.  FDA  recognizes  the 
extreme  sensitivity  of  information  that 
would  identify  a  hiunan  tissue  donor  or 
recipient.  FDA  investigates  will  be 
instmeted  to  delete  or  obscure  any 
donor  or  recipient  identifying 
information  mm  copied  rec^s  unless 
such  information  is  necessary  for 
carrying  out  the  investigator’s  duties. 

At  the  end  of  the  inspection,  if 
potential  significant  violations  of  the 
regulations  are  found,  the  FDA 
investigator  will  issue  to  the  most 
responsible  person  at  the  establishment 
a  list  of  “Inspectional  Observations,” 
which  will  describe  the  observations  of 
the  investigator  that  may  represent 
violations  of  the  regulations.  After  the 
report  of  the  investigator  is  reviewed, 
FDA  may  issue  additional 
correspondence  to  the  establishment 
describing  the  violations  to  the 
reflations  and  requesting  appropriate 
follow-up  action. 

During  the  effective  period  of  the 
intern  rule,  the  af  ncy  intends  to 
inspect  a  related  establishment,  either 
forrign  or  domestic,  only  when  deemed 
necessary  to  ensure  that  human  tissue  is 
not  infocted  with  HIV  or  hepatitis  B  or 
C  virus.  Frequency  of  inspection  after  an 
initial  inspection  will  depend  on  the 
extent  of  tne  violations  foimd  and  will 
be  at  the  agency’s  discretion.  A  more 
extensive  discussion  of  FDA’s 
inspection  program  will  be  described  in 
the  notice  of  proposed  rulemaking  to  be 
published  in  the  near  future. 

H.  Recall  and  Destruction  of  Human  ~ 
Tissue 

Section  361  of  the  PHS  Act  authorizes 
the  Secretary  to  provide  for  such 
inspection  and  destruction  of  articles 
found  to  be  so  infected  or  contaminated 
as  to  be  sources  of  dangerous  infection 
to  human  beings  and  “other  measures, 
as  in  [her)  judfoent  may  be  necessary.” 
FDA  expects  that  in  the  majority  of 
cases  an  establishment  responsible  for 
the  distribution  of  human  tissue  for 
transplantation  will  voluntarily  take 
appropriate  measures  when  human 
tissue  is  found  imsafo  for  use  or  is  of 
questionable  safety,  and  it  will  be 
unnecessary  for  FDA  to  order 
destruction  of  the  human  tissue.  The 
procedures  for  recall  and  destruction  in 
§  1270.15  of  the  regulations  will  be  used 
only  when  the  agency  deems  it 
necessary  to  ensiire  me  continued  safety 
of  human  tissue. 


During  the  period  of  interim 
regulations,  FDA  intends  to  invoke 
§  1270.15  when  there  is  a  significant 

auestiem  as  to  the  source  of  the  tissue, 
le  adequacy  of  the  testing  of  the  tissue, 
or  the  adequacy  of  donor  selection. 

Such  may  be  the  case  when  the  source 
of  the  tissue  cannot  be  traced  or  when 
FDA  has  reason  to  believe  the  tissue 
donor  may  not  have  been  adequately 
screened  or  tested.  If.  for  example,  the 
tissue  is  of  foreign  origin  and  IDA  is 
imable  to  ascert^  how  the  tissue  was 
recovered,  processed,  stored,  or 
distributed,  recall  and  destruction 
orders  may  be  issued.  In  the  near  future, 
FDA  intends  to  propose  that  all 
establishments,  foreign  and  domestic, 
involved  in  the  recovery,  processing, 
storage,  and  distribution  of  tissue 
intend^  for  transplantation  be 
registered  with  FDA.  Thus  FDA  would 
be  better  able  to  ascertain  the  adequacy 
of  the  recovery,  processing,  storage^  and 
distribution  of  tissue. 

Section  1270.15  provides  procedures 
imder  which  FDA  may  order  the  recall 
or  destruction  of  human  tissue  that  has 
been  collected  or  distributed  in 
violation  of  the  regulations.  Under 
§  1270.15(a),  FDA  may  issue  to  the 
person  responsible  for  the  distribution 
of  the  hiunan  tissue  a  written  order  that 
the  product  be  recalled  or  destroyed,  as 
appropriate.  The  written  order  will 
identify  as  specifically  as  practicable  the 
human  tissues  that  are  affected,  the 
grounds  for  issuing  the  order,  and 
provide  tiiat,  unless  alternative 
arrangements  are  made,  the  human 
tissrie  must  be  recalled  and/or  destroyed 
within  5  working  days  of  receipt  of  the 
order. 

A  written  order  to  retain  the  tissue 
will  also  be  provided  to  all  persons  in 
possession  of  the  tissue  in  question. 
Authorized  FDA  employees  may  also  ■ 
take  possession  of  the  tissue  and 
ultimately  destroy  the  tissue. 

Arrangements  may  lae  made  with  the 
FDA  official  issuing  the  order  to  hold 
the  destruction  order  in  abeyance  and 
negotiate  alternative  arrangements  for 
appropriate  disposition  of  the  human 
tissue.  If  the  retention  order  is  issued  on 
the  basis  that  FDA  is  unable  to  ascertain 
the  adequacy  of  the  testing  of  the  tissue, 
the  issue  may  be  resolved  by  the 
distributor  or  other  responsible  person 
providing  FDA  with  documentation 
showing  that  the  tissue  has  been 
appropriately  tested.  If  the  order  is 
based  on  testing  deficiencies  that  fail  to 
ensure  adequately  the  smtability  of  the 
donor,  additional  or  repeat  testing  of  the 
donor  samples  may  be  possible  that  will 
clarify  the  suitability  of  the  human 
tissue  for  transplantation.  In  other  cases 
the  human  tissue  may  not  be 


appropriate  for  use  in  transplantation 
but  may  be  used  for  research  purposes. 

If  suitable  arrangements  cannot  be  made 
and  there  continues  to  be  disagreement 
regarding  the  order,  FDA  will  reaffirm 
in  writing  the  order  that  the  human 
tissue  be  recalled  or  destroyed. 

If  no  agreement  is  reach^,  the 
recipient  of  the  order  may  request  a 
hearing  under  21 CFR  part  16  within  5 
working  days  of  the  receipt  of  such  an 
order.  Any  recall  of  human  tissue  will 
be  monitored  by  FDA  and  destruction  of 
human  tissue  will  be  under  the 
simervision  of  a  designated  FDA 
official. 

Vn.  Issuance  of  an  Interim  Rule; 
Immediate  Effiective  Date 

Under  the  provisions  of  the 
Administrative  Procedure  Act  at  5 
U.S.C  553(b)(B)  and  FDA’s 
administrative  practices  and  procedures 
regulations  at  21  CFR  10.40(e)(1).  the 
Commissioner  of  Food  and  Dmgs  finds 
that  use  of  prior  notice  and  comment 
procedures  for  promulgating  this 
interim  rule  is  contrary  to  the  piiblic 
interest.  In  addition,  the  Commissioner 
finds  good  cause  imder  5  U.S.C 
553(d)(3)  and  21  CFR  10.40(c)(4)(ii)  for 
mal^g  this  rule  effective  ii^effiately 
upon  publication.  The  agency  believes 
tl^t  the  tmnecessary  risk  of 
transmission  of  HIV  infection  and 
hepatitis  infection  from  shipment  and 
transplantation  of  tissues  derived  from 
inadequately  tested  or  screened  donors 
justifies  immediate  action  to  protect  the 
public  health. 

Tissue  procurement,  processing, 
storage,  and  distribution  entities  that 
follow  generally  accepted  industry 
practices  currently  engage  in  such 
testing  and  screening  and  related 
recordkeeping.  The  agency  is  aware  of 
no  adequate  justification  for  failure  to 
perform  such  basic  procedures  related 
to  prevention  of  these  serious  and  fife- 
threatenii^  diseases.  In  light  of  the 
significant  public  health  risk  presented 
by  the  absence  of  procedures  to  prevent 
transmission  of  these  diseases,  the 
Commissioner  finds  good  carise  to  make 
these  regulatory  reqi]^ments  final  and 
effective  immeffiately. 

Although  this  agency  is  publishing 
this  regulation  as  an  interim  rule 
without  an  opportunity  for  prior  notice 
and  comment  on  a  proposed  rule,  FDA 
is  providing  for  comment  on  this 
interim  rule.  As  previously  discussed, 
the  agency  intends  to  promulgate  a 
regulation  encompassmg  additional 
infectious  disease  controls  in  the  near 
future.  Interested  persons  will  have  an 
opportunity  to  comment  on  all  related 
issues  in  the  context  of  that  rulemaking. 
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Vm.  gnvironmenUl  Impact 

The  agency  has  determined  under 
§  25.24(aKlO)  (21 CFR  25.24(a)(10))  that 
this  action  is  (rf  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  (m  the  human  • 
environment  Therefore,  no 
environmental  impact  statemmt  is 
required. 

K.  Economic  and  Information 
Collection  Impacts 

A.  PaperwoHc  Reduction  Act  of  1980 

This  interim  rule  contains 
informatian  collection  requirements 


which  are  subject  to  review  by  the 
Office  of  Man^ement  and  Budget 
(0MB)  under  the  Paperwwk  Reduction 
Act  of  1980.  The  titfo,  description,  and 
respondents  of  the  information 
collections  are  shovm  below  with^ 
estimate  of  the  annual  recordkeeping 
and  periodic  reporting  burden. 

Title:  Human  Tiwue  Intended  for 
Transplantation:  21  CFR  part  1270. 

Description:  FDA  is  promulgating 
interim  regulations  to  prevent  the 
transmission  of  HIV  disease  and 
hepatitis  B  and  C  throu^  the  use  of 
human  tissue  for  transplantation.  The 


Recordkeeping 


21  CFR  section 


1270.7(b) _ _ _ 

1270.9(a)  8.11(a) _ 

1270.ri(b) _ _ _ _ _ _ 

Total  Recordkeeping  Hours: 


No  burden  is  being  calculated  for 
§  1270.11(c).  With  the  rare  exceptions 
noted  in  the  preamble,  FDA  believes 
that  all  respondents  obtain  medical 
history  of  donors;  these  regulations  add 
no  additional  requirements.  There  are 
approximately  400  establishments/ 
persons  affected  by  these  regulations.  Of 
these,  250  should  already  meet  the 
requiremmits  of  this  interim  rule;  150 
may  not  have  written  SOP’s  as  required 
under  1270.7(al.  In  addition, 
approximately  200,  although  they  have 
testing  records,  may  not  have  all 
required  information  recorded.  FDA  is 
specifically  reouesting  comments  on  the 
recordkeepins  burden  estimate. 

As  requlredr by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FDA 
has  submitted  a  C(^y  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  burden  estimate  m  any  aspects  of 
these  informatirm  collection 
requirements  including  suggestions  fm 
reducing  the  burdmi.  ^ould  direct  them 
to  FDA’s  Dockets  Managemoat  foanch 
(address  above)  and  to  die  Office  of 
Information  ai^  Regulatory  Affairs, 
OMB,  nn.  3001,  New  Exer^ve  Office 
Bldg.,  725  17th  St  NW.,  Washington, 

DC  20503,  Attn:  Steve  Smnenuk. 

B.  Economic  bnpact 

The  agency  has  examined  the 
economic  impact  of  this  interim  rule 
and  has  detemdued  that  it  does  not 
require  a  regulatory  flei^lity  analysis, 


as  specified  in  the  Regulatmy  Flexibility 
Act  (Pub.  L.  96-354).  The  only 
economic  impact  is  related  to  the 
recordkeeping  burdois  described  above. 
FDA  believes  that  the  costs  of  testing  for 
infectious  disease  and  the  cost  of 
screening  donors  has  already  been 
assumed  by  the  tissue  banking  industry 
and  this  interim  rule  imposes  no 
additional  burdens.  FDA  believes  tlmre 
will  be  a  one  time  burden  of  $48,000  for 
those  tissue  banks  which  prepare 
written  procedures  in  accordance  with 
the  rules  and  an  annual  burden  of 
$201,320  for  preparing  and  keeping 
records  which  some  regulated 
establidiments  may  not  currently 
consistently  keep.  FDA  believes  that  the 
destruction  of  unsuitable  tissue  will  be 
an  infiequent  occurrence  and  will  be 
done  only  when  necessary  to  prevent 
the  transmission  of  communicable 
disease. 

FDA  certifies  that  the  interim  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regul^ry  Flexibility 
Act.  Organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  economic  burden  estimate  or  any 
aspects  of  the  economic  effects  of  the 
interim  rule,  including  suggestions  for 
reducing  the  economic  burden,  should 
direct  Hoem  to  FDA’s  Dockets 
Management  Branch  (address  above). 

X.  Re^piest  for.  Comments 

Interested  persons  may,  on  or  before 
March  14, 1994,  nfomit  to  the  Dockets 
Managemmit  Branch  (address  drove) 


interim  r^ulations  will  provide  for  the 
inspection  by  FDA  of  tissue  bank 
establishments  engaged  in  recovery, 
processing,  storage  or  distribution  of 
banked  human  tissue.  These  facilities 
will  be  required  to  meet  standards 
intended  to  assure  appropriate 
screening  and  testing  of  human  tissue 
donors,  and  to  ensure  that  records  are 
kept  that  document  that  the  appropriate 
testing  has  been  followed. 

Description  of  Respondents: 
Businesses  or  other  ^-profit;  nonprofit 
institutions;  small  businesses  or 
organizations. 


No.-cf  reo- 
ordkeepers 

Annuel 
hours  per 
record- 
keeper 

'  Record¬ 
keeping 
hours 

400 

■  10 

4,000 

200 

2.083 

416 

400 

200 

4.618 

written  comments  regarding  this  interim 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects 
21  cm  Part  16 

Administrative  practices  and 
procedures. 

21  CFR  1270 

Human  tissue.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Public  Healtli  ' 
Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21 chapter  I  is  amended 
as  follows: 

PART  IB-REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  The  authority  citation  for  21  CFR 
part  16  continues  to  read  as  follows: 

Authority:  Secs.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-394);  21  U.S.C  41-50, 141-149, 467f, 
679. 821, 1034:  secs.  2, 351, 381  of  the  Public 
Health  Service  Act  (42  U.S.C  201, 282,  264); 
secs.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.SXk  14S1-1461);  28  U.SX:.  2112. 

2.  Secticm  16.1  is  amended  in 
paragraph  (b)(2)  by  nunmically  adding 
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the  entry  1270.15(e)‘'  to  read  as 
follows: 

f16.1  Scope. 

•  *  •  #  * 

fb)*  *  • 

(2)*  •  * 

$  1270.15(e),  relating  to  the  recall  and 
destruction  of  banked  human  tissue. 

3.  New  part  1270  is  added  to  read  as 
follows: 

PART  1270-HUMAN  TISSUE 
INTENDED  FOR  TRANSPLANTATION 

Sac 

1270.1  Scope. 

1270.3  De^tions. 

1 270.5  Donor  testing  and  screening. 

1270.7  Written  pnx^ures. 

1270.9  Records,  general  requirements. 
1270.11  Specific  records. 

1270.13  Inspections. 

1270.15  Re^l  and  destruction  of  hiunan 
tissue. 

Authority:  Secs.  215, 311, 361, 368  of  the 
Public  Health  Service  Act  (42  U.S.C  216, 

243,  264, 271). 

11270.1  Scope. 

(a)  The  regulations  in  this  part  apply 
to  banked  human  tissue  and  to 
estaitlishments  or  persons  migaged  in 
the  recovery,  processing,  storage,  or 
distribution  of  banked  human  tissue. 

(b)  Regulations  in  this  chapter  as  they 
apply  to  drugs,  biologies,  devices  or 
ot^r  FDA-re^ated  commodities  do 
not  apply  to  banked  human  tissue, 
except  as  specified  in  this  part. 

11270.3  Definitiona. 

(a)  Act  for  the  purpose  of  this  part 
means  the  Public  H^th  Service  Act, 
section  361  (42  U.S.C.  264). 

(b)  Banked  human  tissue  means  any 
tissue  derived  from  a  human  body, 
which: 

(1)  Is  intended  for  administration  to 
ano^er  human  for  the  diagnosis,  ciue, 
mitigation,  treatment,  or  prevention  of 
anv  condition  or  disease; 

(2)  Is  recovered,  processed,  stored,  or 
distributed  by  methods  not  intended  to 
change  tissue  function  or 
characteristics; 

(3)  Is  not  currently  regulated  as  a 
human  drug,  biological  product,  or 
medical  device; 

(4)  Excludes  kidney,  liver,  heart,  lung, 
ancreas,  or  any  other  vascularized 
uman  organ;  and 

(5)  Excludes  semen  or  other 
reproductive  tissues,  hiunan  milk,  and 
bone  marrow. 

(c)  Vascularized  means  containing  the 
native  vasculature  which  continues  to 

blood  after  transplantation. 

Donor  means  a  human  being, 
living  or  dead,  who  is  the  source  of 
tissue  for  transplantation. 


(e)  Recovery  means  the  obtaining  from 
a  donor  of  tissue  that  is  intended  for  use 
in  human  transplantation. 

(f)  Processing  means  any  activity  to 
prepare,  preserve  for  storage,  and/or 
remove  ^m  storage  to  assure  the 
potency,  quality  and/or  sterility  of 
human  tissue  for  transplantation. 

(g)  Distribution  includes  any  transfer 
of  human  tissue  from  one  establishment 
or  individual  to  another  establishment 
or  individual  (including  importation), 
whether  or  not  such  transfer  is  entirely 
intrastate  and  whether  or  not  possession 
of  the  tissue  is  taken. 

(h)  Storage  means  holding  tissue  in 
any  fedlity  other  than  the  fecility  at 
wUch  the  tissue  is  to  be  implanted. 

(i)  Quarantine  means  the 

identification  of  banked  human  tissue  as 
not  suitable  for  transplantation  or  the 
holding  of  banked  human  tissue  in  an 
area  clearly  identified  as  being  for 
quarantine.  ' 

11270.5  Donor  testing  and  screening. 

(a)  Donor  blood  specimens  shall  be 
test^  for  the  following  communicable 
disease  serological  markers  by  tests 
approved  for  such  uses  by  the  Food  and 
E^g  Administration: 

(1)  Human  immunodeficiency  virus-l 
antibody  (anti-HIV->l); 

(2)  Human  immunodeficiency  virus-2 
antibody  (anti-HIV-2): 

(3)  Hepatitis  B  surface  antigen 
(IffisAg);  and 

(4)  Hepatitis  C  virus  antibody  (anti- 
HCV). 

(b)  Such  infectious  disease  testing 
shall  be  perfonned  by  a  laboratory 
appropriately  certifi^  imder  the 
Cili^cal  Laboratories  Improvement  Act 

'ofl988(CLIA). 

(c)  Ba^ed  human  tissue  Shall  be 
quarantined  or  accompanied  by  records 
indicating  that  the  donor’s  blood  has 
been  test^  and  fotmd  negative  in 
approved  tests  for  anti-HIV-1,  anti-HIV- 
2,  HBsAg,  and  anti-HCV. 

(d)  Banked  human  tissue  shall  be 
quarantined  from  donors  who,  within 
48  hours  prior  to  taking  the  blood 
sample,  have  been  transfused  withiotur 
or  more  units  of  blood,  blood 
components,  colloids  or  crystalloids  in 
adults,  or  any  transfusions  within  48 
hours  in  children  imder  12  years  of  age, 
unless: 

(1)  A  pretransfusion  blood  sample  is 
available  for  infectious  disease  testing: 
or 

(2)  An  adequate  algorithm  is  used  to 
ensure  that  there  is  not  hemodilution 
sufficient  to  alter  test  results. 

(e)  Determination  that  a  donor  of 
banked  human  tissue  intended  for 
transplantation  is  suitable  shall  include 
ascertainment  of  the  donor’s  identity 


and  adequately  completed  and 
accurately  recorded  relevant  medical 
history  which  assures  fieedom  from  risk 
factors  for  or  clinical  evidence  of 
hepatitis  B,  hepatitis  C,  or  HIV 
infection.  For  corneal  retrieval  which 
occurs  under  authorization  of  a  specific 
State  or  territorial  law  the  relevant 
medical  history  shall  include  all 
available  medical,  coroner,  and  autopsy 
records. 

(f)  Banked  human  tissue  for 
transplantation  shall  be  quarantined  or 
accompanied  by  records  of  the  donor’s 
relevant  medic^  history  as  defined  in 
paragraph  (e)  of  this  section  which 
assure  needom  from  risk  factors  for  or 
clinical  evidence  of  hepatitis  B, 
hepatitis  C,  or  HIV  inf^on. 

11270.7  Written  procedures. 

(a)  There  shall  he  written  procedures 
prepared  and  followed  for  all  significant 
steps  in  the  infectious  disease  testing 
process  under  §  1270.5  which  shall 
conform  to  manufacturers’  instructions 
for  use  contained  in  the  package  inserts 
for  the  required  test  Idts.  These 
procedures  shall  be  readily  available  to 
the  personnel  in  the  area  where  the 
procedures  are  performed,  unless 
impractical.  Any  deviation  from  the 
written  procedures  shall  be  recorded 
and  justified. 

(b)  There  shall  be  written  procedures 
prepared  and  followed  for  all  significant 
steps  for  determining  the  mediem 
history  of  the  donor  as  provided  in 

§  1270.5.  Such  procedures  shall  be 
readily  available  to  personnel  who  may 
perform  the  procedures.  Any  deviation 
from  the  written  procedures  shall  be 
recorded  and  justified. 

(c)  In  conformity  with  this  section, 
any  facility  may  use  current  standard 
written  procedures  such  as  those  in  a, 
technical  manual  prepared  by  another 
organization,  provided  the  procedures 
are  consistent  with  and  at  least  as 
stringent  as  the  requirements  of  this 
part. 

f  1270.9  Records,  general  requirements. 

(a)  Records  shall  be  maintained 
concurrently  with  the  performance  of 
each  significant  step  required  in  this 
part  in  the  performance  of  infectious 
disease  screening  and  testing  of  donors 
of  human  tissue  for  transplantation.  All 
records  shall  be  accurate  and  indelible 
and  legible.  The  records  shall  identify 
the  person  performing  the  work,  the 
dates  of  the  various  entries,  and  shall  be 
as  detailed  as  necessary  to  provide  a 
complete  history  of  the  work  performed 
and  to  relate  the  records  to  the 
particular  tissue  involved. 

(b)  All  banked  human  tissue  shall  be 
qu&^tined  until: 
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(1)  All  infectious  disease  testing 
under  §1270.5  has  been  completed, 
reviewed  by  a  responsible  official,  and 
found  to  be  negative; 

(2)  Donor  screening  has  been 
completed,  reviewed  by  a  responsible 
official,  and  determined  to  assure 
freedom  from  risk  factors  for  Or  clinical 
evidence  of  hepatitis  B,  hepatitis  C.  or 
HIV  infection;  and 

(3)  Copies  of  the  testing  and  screening 
records  accompany  the  tissue. 

(c)  All  records,  or  true  copies  of  such 
records,  required  under  this  part  shall 
be  readily  available  for  authorized 
inspection  at  any  establishment  or  from 
any  individual  that  recovers,  processes, 
stores,  or  distributes  banked  human 
tissue.  Records  that  can  be  immediately 
retrieved  from  another  location  by 
electronic  means  meet  the  requirements 
of  this  paragraph. 

(d)  Records  required  imder  this  part 
may  be  retained  electronically,  or  as 
original  paper  records,  or  as  true  copies 
such  as  photocopies,  microfiche,  or 
microfilm,  in  wMch  case  suitable  reader 
and  photocopying  equipment  shall  be 
readily  available. 

(e)  Records  shall  be  retained  for  no 
less  than  10  years. 

§1270.11  Spedfio  records. 

Records  shall  be  maintained  which 
include: 

(a)  Results  and  interpretation  of  all 
required  infectious  disease  tests  and 
retests. 

(b)  The  destruction  or  other 
disposition  of  imsuitable  banked  human 
tissue. 

(c)  Information  on  the  identity  and 
me(Ucal  history  of  the  donor,  as 
required  by  $  1270.5(e)  in  English  or,  if 
in  another  language,  accompanied  by  a 
verified  translation. 


§1270.13  Inspectione. 

(a)  An  establishment  covered  by 
regulations  in  this  part  shall  permit 
authorized  representatives  of  the  Food 
and  Drug  Administration  to  make  at  any 
reasonable  time  such  inspection  of  the 
establishment,  its  facilities,  equipment, 
processes,  products,  and  records  as  may 
be  necessary  in  the  judgment  of  such 
representatives  to  determine  compliance 
with  the  provisions  of  this  part. 
Inspections  may  be  made  with  or 
wimout  notice  and  will  ordinarily  be 
made  during  regular  business  hours. 

(b)  Frequency  of  inspection  will  be 
based  upon  the  compliance  history  of 
the  establishment  and  at  the  agency’s 
discretion. 

(c)  The  inspector  shall  call  upon  the 
acting  head  of  the  establishment  and 
may  question  the  personnel  of  the 
establishment  as  the  inspector  deems 
necessary. 

(d)  The  inspector  may  review  and 
copy  any  records  required  to  be  kept 
pursuant  to  part  1270. 

(e)  Ordinarily,  records  containing  the 
name  or  other  positive  identification  o/ 
donors  or  recipients  of  hiunan  tissue 
will  not  be  copied  unless  the 
identification  is  suitably  expurgated. 
However,  such  information  may  be 
copied  if  necessary,  such  as  to 
document  distribution  of  potentially 
infectious  tissue. 

§1270.15  Recall  and  destruction  of 
banked  human  tisaue. 

(a)  Upon  a  finding  that  banked  human 
tissue  may  be  in  violation  of  the 
regulations  in  this  part,  an  authorized 
F(^  and  Drug  Administration  (FDA) 
representative  may: 

II)  Serve  upon  tne  person  who 
distributed  the  tissue  a  written  order 
that  the  tissue  be  recalled  or  destroyed, 
as  appropriate,  and  upon  persons  in 
possession  of  the  tissue  that  the  tissue 
shall  be  retained  until  it  is  recalled  by 


the  distributor, ‘destroyed,  or  disposed 
of  as  agreed  by  FDA,  or  the  safety  of  the 
ti^ue  isconfirmed;  and 
(2)  Take  possession  of  and/or  destroy 
the  violative  tissue. 

(b)  'The  written  order  will  ordinarily 
provide  that  the  hiunan  tissue  be 
recalled  or  destroyed  with  5  days  from 
the  date  of  receipt  of  the  order  and  will 
recite  with  particularity  the  facts  which 
justify  the  order. 

(c)  After  receipt  of  an  order  under  this 
art,  the  person  in  possession  of  the 
uman  tissue  shall  not  distribute  or 

dispose  of  the  tissue  in  any  manner 
except  to  recall  and  destroy  it  consistent 
with  the  provisions  of  the  order,  under 
the  supervision  of  an  authorized  official 
of  FDA. 

(d)  In  lieu  of  paragraphs  (b)  and  (c)  of 
this  section,  other  arrangements  for 
assuring  the  proper  disposition  of  the 
tissue  may  be  agreed  upon  by  the  person 
receiving  the  written  order  and  an 
authorized  official  of  FDA.  Such 
anangements  may  include  providing 
FDA  with  records  or  other  written 
information  that  adequately  assure  that 
the  tissue  has  been  recovered, 
processed,  stored,  and  distributed  in 
conformance  with  this  part. 

(e)  Within  5  days  of  receipt  of  a 
written  order  for  recall  or  destruction  of 
tissue  (or  within  5  days  of  the  agency’s 
possession  of  such  tissue),  the  recipient 
of  the  written  order  or  prior  possessor 
of  such  tissue,  may  request  a  hearing  on 
the  matter  in  accordance  with  part  16  of 
this  chapter. 

Dated:  December  8, 1993. 

David  A  Kessler, 

Commissioner  of  Pood  and  Drugs. 

Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
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Title  3 —  Proclamation  6636  of  December  10,  1993 

The  President  Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 

Persons  Who  Formulate,  Implement,  or  Benefit  From  Policies 
That  Are  Impeding  the  Transition  to  Democracy  in  Nigeria 


By  the  President  of  die  United  States  of  America 
A  Proclamation 

In  light  of  the  political  crisis  in  Nigeria.  I  have  determined  that  it  is  in 
the  interests  of  the  United  States  to  restrict  the  entrance  into  the  United 
States  as  immigrants  and  nonimmigrants  of  certain  Nigerian  nationals  who 
formulate,  implement,  or  benefit  firom  policies  that  impede  Nigeria’s  transi¬ 
tion  to  democracy,  and  the  immediate  families  of  such  persons. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  by  the  power  vested  in  me 
as  President  by  the  Constitution  and  the  laws  of  the  United  States  of  America, 
including  section  212(f)  of  the  Immigration  and  Nationality  Act  of  1952. 
as  amended  (8  U.S.C.  1182(f)),  and  section  301  of  title  3,  United  States 
Code,  hereby  find  that  the  unrestricted  immigrant  and  nonimmigrant  entry 
into  the  United  States  of  persons  described  in  section  1  of  this  proclamation 
would,  except  as  provided  for  in  section  2  or  3  of  this  proclamation,  be 
detrimental  to  the  interests  of  the  United  States.  I  hereby  proclaim  that; 

Section  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
of  persons  who  formulate,  implement,  or  benefit  from  policies  that  impede 
Nigeria’s  transition  to  democracy,  and  the  immediate  family  members  of 
such  persons,  is  hereby  suspended. 

Sec.  2.  Section  1  shall  not  apply  with  respect  to  any  person  otherwise 
covered  by  section  1  where  entry  of  such  persons  would  not  be  contrary 
to  the  interests  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  shall  be  identified  pursuant 
to  procedures  established  by  the  Secretary  of  State,  as  authorized  in  section 
5  below. 

Sec.  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Government  obligations  under  applicable  international  agree¬ 
ments. 

Sec.  5.  The  Secretary  of  State  shall  have  responsibility  to  implement  this 
proclamation  pursuant  to  procedures  the  Secretary  may  establish. 

Sec.  6.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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(Purchase  Order  No.) 


\'ES  NO 

May  we  make  your  name/address  available  to  other  mailers?  1  I  CZl 


nease  Choose  Method  of  Riyment: 

EZl  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Denosit  Account  1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1 _ I"!!!! 

n  VISA  or  MasterCard  Account 

rrr  “t 

1  n 

1  1  1  1  1  tCredit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

(1/93) 

Mail  To:  New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh.  PA  15250-7954 


f- 


I 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 


A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  en^le  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 

Volume  II  tTitles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 

^  Volume  III  (Titles  28  thru  41). . . . . $28.00 

^  Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


t 


? 


Superintendent  of  Documents  PubBcations  Order  Form 

Charge  your  order. 

eaayl 

Please  lype  or  Print  (Fonn  is  aligned  typewriter  use.)  yw  ordcn  and  inqiiirks-(2QZ)  512-2250 

Prices  include  regular  dtxnestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Infimnation  Desk  at  202-783-32^  to  verify  prices.  International  customers  please  add  25%. 


(City,  State,  ZIP  Code) 


Mafl  order  to: 

New  Orders,  SopcrintcndciU  of  Documents 
pa  Bm  371954,  Pittsburgh,  PA  15250-7954 


Please  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 

im  GPO  Deposit  Account  1  I  _  1  I  1~1  I 

CH  VISA  or  MasterCard  Account 


(Crettit  card  ej^>iratk)B  date)  Thank  you  for  your  order! 


(Signature) 


0 

Printed  on  recycled  paper 


